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Rules  Going  Into  Effect  Today 

Interior/FWS — Hunting;  certain  national 

wildlife  refuges  in  Oregon -  30116; 

7-17-75 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Irish  potatoes  grown  in  Modoc  and 
Siskiyou  Counties  in  California  and 
in  all  counties  in  Oregon  except 
Malheur  County,  handling  regula¬ 
tion;  comments  by  7-28-75. 

29726;  7-15-75 
Limes  and  avocados  grown  in  Flor¬ 
ida;  further  amendments  to  mar¬ 
keting  agreements  regarding  limi¬ 
tations  of  handling;  comments  by 

8-1-75 .  28614;  7-8-75 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  trading  advisor  definition; 
exclusions;  comments  by  7-28-75. 

29090;  7-10-75 
ENVIRONMENTAL  PROTECTION  AGENCY 
Air  quality  implementation  plan:  Oregon; 

comments  by  7-28-75 .  27050; 

6-26-75 

Radiation  protection  requirements;  com¬ 
ments  by  7-28-75..  23419;  5-29-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Aeronautical  emergency  communica¬ 
tions;  requirements;  comments  by 

7- 28-75;  reply  comments  by 

8- 8-75 .  26561;  6-24-75 

Selection  of  television  signals  for  cable 

television  carriage  (leapfrogging 
rules);  comments  by  7-29-75. 

28634;  7-8-75 
FM  broadcast  stations;  Charlottesville, 
Va.;  table  of  assignments;  comments 
by  7-7-75;  reply  comments  by 

7-28-75 . . 23477;  5-30-75 

Telephone  companies  and  telegraph 
carriers;  forms;  Information  on  cor¬ 
porate  ownership;  comments  by 

7- 28-75;  reply  comments  by 

8- 8-75 .  26557;  6-24-75 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Interests  on  deposits;  individual  retire¬ 
ment  accounts;  comments  by 

7- 30-75 — . . . 28099;  7-3-75 

FEDERAL  ENERGY  ADMINISTRATION 

Compliance  with  the  National  Environ¬ 
mental  Policy  Act;  preparation  of  im¬ 
pact  statements;  comments  by 

8- 1-75 _ 26279;  6-23-75 

Crude  oil  in  California;  gravity  price 

differentials;  comments  by  7-28-75. 

28637;  7-8-75 


FEDERAL  TRADE  COMMISSION 

Food  advertising;  comments  by 
7-28-75  . .  23086;  5-28-75 

Trade  regulations,  mobile  homes;  com¬ 
ments  by  7-29-75-  23334;  5-29-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Arts  education;  program  criteria; 
comments  by  7-30-75 _  27487; 

6-30-75 

Food  and  Drug  Administration — 

Diagnostic  x-ray  equipment;  radiation 
safety  performance  standards; 
comments  by  8-1-75 .  25830; 

6-19-75 

Diagnostic  x-ray  systems;  radiation 
safety  performance  requirements 
for  intraoral  radiographic  film  and 
associated  processing  materials; 
comments  by  8-1-75 . -  24529; 

6-9-75 

Microwave  diathermy  equipment; 
comments  by  8-1-75. 

23878;  6-3-75 
Radiation  safety  performance  stand¬ 
ards;  advance  notice  of  proposed 
rulemaking;  comments  by  8-1—75. 

25830;  6-19-75 

Office  of  the  Secretary — 

Procurement;  contract  options;  com¬ 
ments  by  7-28-75  27039; 

6-26-75 

INTERIOR  DEPARTMENT 

Bureau  of  Indian  Affairs — 

Operation  and  maintenance  charges; 
irrigation  projects:  Flathead  Irri¬ 
gation  project;  comments  by 

7- 28-75 . 27035;  6-26-75 

Fish  and  Wildlife  Service — 

Hunting;  Nunivak  National  Wildlife 
Refuge,  Alaska;  comments  by 

8- 1-75 . 27242;  6-27-75 

INTERSTATE  COMMERCE  COMMISSION 

Freight  loss  and  damage  claims;  loca¬ 
tion  codes  for  quarterly  report;  revi¬ 
sion;  comments  by  7-30-75. 

27747;  7-1-75 

Uniform  system  of  accounts;  disclosure 
of  compensating  balances  and  short¬ 
term  borrowing  arrangements;  com¬ 
ments  by  7-30-75..  27494;  6-30-75 
LABOR  DEPARTMENT 

Manpower  Administration — 

Minimum  wage  rates  for  temporary 
foreign  agricultural  labor;  com¬ 
ments  by  7-28-75 .  27050; 

6-26-75 

Occupational  Safety  and  Health  Admin¬ 
istration — 

Accreditation  of  testing  laboratories; 
revocation;  comments  by  7-31-75. 

27692;  7-1-75 
Procedures  for  determinations  regard¬ 
ing  criteria  and  State  plans;  com¬ 
ments  by  8-1-75..  27946;  7-2-75 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Community  action  program  grantee 
financial  management: 

Non-Federal  share  criteria;  com¬ 
ments  by  8-1-75..  27665;  7-1-75 
Non-Federal  share  requirements; 
comments  by  8-1-75 .  27667; 

7-1-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Money  Market  Fund  Yield  Quotations; 
standardization;  comments  by 

7- 31-75 . 27492;  6-80-75 

Regulation  S-X;  minor  amendments; 

comments  by  7-31-75 .  25605; 

6-17-75 

Short  sales  regulations;  comments  by 

8- 1-75 .  25494;  6-16-75 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Oceanographic  vessels;  proposed 
adjustment  of  water  availability 
requirements  for  fire  mains;  com¬ 
ments  by  7-28-75 .  25026; 

6-12-75 

Federal  Aviation  Administration — 
Airworthiness  directive;  Boeing;  com¬ 
ments  by  8-1-75 . 24914; 

6-11-75 

Beech  18  series  airplanes;  airworthi¬ 
ness  directive;  comments  ex¬ 
tended  to  7-30-75 .  26541; 

6-24-75 

First  published  at . . 18562; 

4-29-75 

Boeing  model  737  series  airplanes; 
airworthiness  directive;  comments 

by  8-1-75 .  23764;  6-2-75 

Boeing  model  747  series  airplanes; 
airworthiness  directive;  comments 

by  8-1-75 .  24363;  6-6-75 

Designation  of  Sabre  U.S.  Army  Heli¬ 
port  as  a  special  airport  traffic  area; 
comments  by  7-28-75 ....  25219; 

6-13-75 

Ketchikan  International  airport;  pro¬ 
posed  special  air  traffic  rules; 
comments  by  7-28-75....  25028; 

6-12-75 

Transition  area;  comments  by  7- 
28-75 . 27042;  6-26-75 

National  Highway  Traffic  Safety 
Administration — 

School  bus  hydraulic  brake  systems; 
performance  and  equipment  re¬ 
quirements;  comments  by  7— 

28-75 .  18469;  4-28-75  and 

19210;  5-2-75 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Domestic  international  sales  corpora¬ 
tion  requirements;  comments  by 
7-31-75 .  27483,  27484; 

6-30-75 

Employment  taxes;  deposit  require¬ 
ments;  comments  by  7-31-75. 

27240;  6-27-75 
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Next  Week’s  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 

Energy  Resources  Council,  Interagency 
Task  Force  on  motor  vehicle  goals 
beyond  1980;  to  be  held  in  Detroit, 

Michigan,  on  7-29-75  .  28666; 

7-8—75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Social  and  Rehabilitation  Service — 
Montana  Medical  Assistance  Plan; 
hearing  to  be  held  in  Denver,  Colo¬ 
rado  (open),  7-28-75 24766; 

6- 10-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Interstate  Land  Sales 
Registration — 

Terre  Du  Lac;  to  be  held  in  Washing¬ 
ton,  D.C.,  7-31-75 .  29752; 

7- 15-75 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Challis  National  Forest  Livestock  Ad¬ 
visory  Board;  to  be  held  at  Challis, 
Idaho  (open),  7-30-75  ...  29746; 

7-15-75 

Norwood  District  Advisory  Board;  to 
be  held  at  Norwood,  Colorado 
(open),  8-1-75  ...  29746;  7-15-75 
CIVIL  RIGHTS  COMMISSION 

West  Virginia  State  Advisory  Committee; 
to  be  held  in  Charleston,  W.  Va. 

(open),  7-29-75 .  28848;  7-9-75 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 
Federal  Information  Processing  Stand¬ 
ards  Task  Group  13  Workload 
Definition  and  Benchmarking;  to 
be  held  at  Gaithersburg,  Maryland 
(open),  7-30-75  ...  23777;  6-2-75 
Federal  Information  Processing  Stand¬ 
ards  Task  Group  15  Computer  Sys¬ 
tems  Security;  to  be  held  in  Gaith¬ 
ersburg,  Maryland  (open),  7- 

29-75 .  23914;  6-3-75 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

Scientific  Advisory  Board  to  be  held 
in  Washington,  D.C.  (closed)  7-29, 

30,  and  31  .  29558:7-14-75 

USAF  SAB  On  Gas  Turbine  Tech¬ 
nology;  to  be  held  at  Wright- Patter¬ 
son  Air  Force  Base,  Ohio  (closed), 
7-30  and  7-31-75  ....  27501; 

6-30-75 

USAF  Scientific  Advisory  Board;  to  be 
held  in  St.  Louis,  Missouri  (closed), 
7-29  and  7-30-75  .  26284; 

6-23-75 

Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  to  be 
held  in  Washington,  D.C.  (closed), 
7-29-75  .  29558;  7-14-75 


Chief  of  Navy  Operations  Executive 
Panel  Advisory  Committee;  to  be 
held  in  Washington,  D.C.  (closed), 

7—31—75 . . 28646;  7-8-75 

Office  of  the  Secretary — 

Task  Force  on  Specifications  and 
Standards  Improvement;  to  be  held 
in  Washington,  D.C.  (open  with 
restrictions),  7-29-75 .  27693; 

7-1-75 

Wage  Committee;  to  be  held  at  Wash¬ 
ington,  D.C.  (closed),  7-29-75. 

25235;  6-13-75 
ENVIRONMENTAL  PROTECTION  AGENCY 
National  Drinking  Water  Advisory  Coun¬ 
cil;  to  be  held  in  Washington,  D.C. 
(open),  7-30  and  7-31-75. 

28849;  7-9-75 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Aero¬ 
nautics  Special  Committee  126,  Air¬ 
borne  OMEGA  Receivers;  to  be  held  at 
Washington,  D.C.  (open),  7-31-75. 

29758;  7-15-75 
Radio  Technical  Commission  for  Aero¬ 
nautics  Special  Committee  129, 
Future  Civil  Aviation  Spectrum  Re¬ 
quirements;  to  be  held  at  Washington, 
D.C.  (open),  7-31  and  8-1-75. 

29759;  7-15-75 

FEDERAL  ENERGY  ADMINISTRATION 

Environmental  Advisory  Committee;  to 
be  held  in  Washington,  D.C.  (open), 

7-31-75  .  29338;  7-11-75 

FINE  ARTS  COMMISSION 

Public  projects  affecting  appearance  of 
Washington,  D.C.;  to  be  held  in 
Washington,  D.C.,  7-30-75  ...  28125; 

7-3-75 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Panel  on  Arch¬ 
itectural  and  Engineering  Services;  to 
be  held  in  Denver,  Colo,  (closed), 
7-28  and  7-29-75..  29340;  7-11-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Advisory  Committee  on  the  Education 
of  Bilingual  Children;  to  be  held 
in  Washington,  D.C.  (open),  7-28 

and  7-29-75 .  29319;  7-11-75 

National  Advisory  Council  on  Indian 
Education  to  be  held  in  Rochester, 
N.Y.  (open),  8-1  through  8-3-75. 

29560;  7-14-75 
Food  and  Drug  Administration — 

Endocrinology  and  Metabolism  Ad¬ 
visory  Committee;  to  be  held  in 


Rockville,  Maryland  (open), 
7-29-75 . 28502;  7-7-75 


Oncologic  Drugs  Advisory  Committee; 
to  be  held  at  Roekville,  Maryland 
(open  in  part  and  closed  in  part), 
7-31  through  8-1-75  ....  27068; 

6-26-75 

Panel  on  Review  of  Orthopedic  De¬ 
vices;  to  be  held  in  Washington, 
D.C.  (partially  open),  7-31-75. 

25843;  6-19-75 


Toxicology  Subcommittee  of  the  Diag¬ 
nostic  Products  Advisory  Commit¬ 
tee;  to  be  held  in  Washington,  D.C. 
(partially  open),  7-31  and  8-1-75. 

25843;  6-19-75 
National  Cancer  Institute — 

Committee  on  Cancer  Immunotherapy 
to  be  held  in  Bethesda,  Maryland 
(open  in  part),  7-31-75  ...  24763; 

6- 10-75 

Office  of  the  Assistant  Secretary — 
President’s  Biomedical  Research 
Panel;  to  be  held  in  Washington, 
D.C.  (open),  7-28  and  7-29-75. 

25838;  6-19-75 
Social  Security  Administration — 

Supplemental  Security  Income  Study 
Group;  to  be  held  in  Denver,  Colo, 
(open),  7-31  and  8-1-75. 

29916;  7-16-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

National  Mobile  Home  Advisory  Council, 
Executive  Committee  and  Task  Forces 
to  be  held  in  Washington,  D.C.  (open), 
7-29  through  7-31-75 .  29561; 

7- 14-75 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Santa  Fe  National  Forest  Grazing 
Livestock  Advisory  Board;  to  be 
held  in  Santa  Fe,  N.M.  (open), 

8-1-75 .  29902;  7-16-75 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

National  Advisory  Committee  on 
Criminal  Justice  Standards  and 
Goals;  to  be  held  in  Rosemont,  III. 
(open),  7-25  and  7-26-75. 

29308;  7-11-75 

LABOR  DEPARTMENT 

Manpower  Administration — 

Federal  Committee  on  Apprenticeship; 
to  be  held  in  Chicago,  Illinois 
(open),  7-31  and  8-1-75. 

29138;  7-10-75 
Occupational  Safety  and  Health 
Administration — 

Federal  Advisory  Council  on  Occupa¬ 
tional  Safety  and  Health;  to  be  held 
in  Washington,  D.C.  (open);  7- 

30-75 .  . 28687;  7-8-75 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  THE  HUMANITIES 
Fellowships  Panel  Advisory  Committee 
to  be  held  in  Washington,  D.C. 
(closed),  8-7-75  ...  29570;  7-14-75 
NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Architect- 
Engineer  Balance  of  Plant;  to  be  held 
in  Des  Plaines,  III.  (open  with  restric¬ 
tions),  8-1-75 .  30164;  7-17-75 

Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Safeguards 
for  Special  Nuclear  Material;  to  be 
held  at  Des  Plaines,  Illinois  (open  and 
closed)  7-30-75  ...  29767;  7-15-75 
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Advisory  Committee  on  Reactor  Safe¬ 
guards’  Working  Group  on  Hypotheti¬ 
cal  Core  Disruptive  Accident  (HCDA) 
to  be  held  in  Los  Angeles,  California 
(open  and  closed),  7-29-75. 

29570;  7-14-75 

PRESIDENTIAL  CLEMENCY  BOARD 

Internal  personnel  and  practices;  to  be 
held  in  Washington,  D.C.  (closed); 
7-28  through  7-31-75  .  28683; 

7-8-75 

SMALL  BUSINESS  ADMINISTRATION 

New  York  District  Advisory  Council;  to 
be  held  in  New  York  City,  N.Y.  (open), 
7-31-75 .  27536;  6-30-75 


STATE  DEPARTMENT 

Advisory  Committee  for  U.S.  Participa¬ 
tion  in  the  U.N.  Conference  on  Human 
Settlements  (Habitat);  to  be  held  in 
Washington,  D.C.  (open),  7-31-75. 

22900;  7-16-75 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  2 — Clemency 

CHAPTER  I— PRESIDENTIAL  CLEMENCY 
BOARD 

PART  102— SUBSTANTIVE  STANDARDS 

Administrative  Procedures  and  Substantive 
Standards 

The  Presidential  Clemency  Board  pub¬ 
lished  its  administrative  procedures 
and  substantive  standards  on  March  21, 
1975  (40  PR  12763),  and  amended 
§S  101.2,  101.8(b),  101.8(d),  and  101.9(a) 
on  June  13,  1975  (40  PR  25199) .  It  is  the 
intent  of  the  Board  to  provide  notice  to 
the  public  of  the  standards  it  uses  to 
make  recommendations  to  the  President 
concerning  individual  applications  for 
•lemency.  The  Board  also  wishes  to  en¬ 
sure  equity  and  consistency  for  appli¬ 
cants  under  the  President’s  clemency 
program. 

As  previously  indicated,  the  Board 
does  not  consider  itself  bound  by  the 
Administrative  Procedure  Act.  However, 
in  its  attempt  to  adhere  to  principles  of 
substantive  and  procedural  due  process, 
the  Board  has  published  its  regulations 
and  will  publish  changes  in  those  regu¬ 
lations  as  new  circumstances  are  pre¬ 
sented  to  it.  The  following  is  an  expla¬ 
nation  of  such  changes  which  seem  to 
the  Board  to  be  the  most  significant 
since  the  last  time  its  regulations  were 
amended.  Therefore,  S  102.3  (Aggravat¬ 
ing  circumstances)  and  !  102.4  (Mitigat¬ 
ing  circumstances)  are  amended  to  in¬ 
corporate  the  addition  of  three  new  ag¬ 
gravating  factors  (§§  102.3(b)  (10), 

(11),  and  (12)),  and  one  new  mitigat¬ 
ing  factor  (§  102.4(b)  (16) ) ;  as  well  as 
additions  modifying  two  mitigating  fac¬ 
tors  (SS  102.4(b)  (5)  and  (9) ) ; 

Sections  102.3  and  102.4  are  revised  as 
follows: 

§  102.3  Aggravating  circumstances. 

(a)  Presence  of  any  of  the  aggravat¬ 
ing  circumstances  listed  below  may 
either  disqualify  an  individual  for  exec¬ 
utive  clemency  or  cause  the  Board  to 
recommend  to  the  President  a  period  of 
alternative  service  exceeding  the  appli¬ 
cant’s  “baseline  period  of  alternative 
service,”  as  determined  under  $  102.5. 

(b)  Aggravating  circumstances  of 
which  the  Board  takes  notice  are: 

(1)  Other  adult  criminal  convictions; 

(2)  False  statement  by  applicant  to 
the  Presidential  Clemency  Board; 

(3)  Use  of  foree  by  applicant  collater¬ 
ally  to  AWOL,  desertion,  or  missing 
movement  or  civilian  draft  evasion 
offense; 

(4)  Desertion  during  combat; 

(5)  Evidence  that  applicant  com¬ 
mitted  offense  for  obviously  manipula¬ 
tive  and  selfish  reasons; 


(6)  Prior  refusal  to  fulfill  court 
ordered  alternative  service; 

(7)  Violation  of  probation  or  parole; 

(8)  Multiple  AWOL/UA  offenses ; 

(9)  AWOL/UA  of  extended  length; 

(10)  Failure  to  report  for  overseas 
assignment; 

(11)  Other  offenses  contributing  to 
undesirable  discharge  (this  factor  only 
applies  to  dischargee  for  unfitness) ;  and 

(12)  Apprehension  by  authorities. 

(c)  Whenever  an  additional  aggravat¬ 
ing  circumstance  not  listed  is  considered 
by  the  Board  in  the  discussion  of  a  par¬ 
ticular  case,  and  is  material  to  the  dis¬ 
position  of  that  case,  the  Board  post¬ 
pones  final  decision  of  the  case  and  Im¬ 
mediately  informs  the  applicant  and  his 
representative  of  their  opportunity  to 
submit  evidence  material  to  the  addi¬ 
tional  circumstances. 

§  102.4  Mitigating  circumstances. 

(a)  Presence  of  any  of  the  mitigating 
circumstances  listed  below  or  of  any  oth¬ 
er  appropriate  mitigating  circumstance 
is  considered  as  cause  for  recommending 
that  the  President  grant  executive  clem¬ 
ency  to  an  applicant,  and  as  cause  for 
reducing  the  applicant’s  alternative 
service  below  the  baseline  period,  as  de¬ 
termined  under  §  102.5. 

(b)  Mitigating  circumstances  of  which 
the  Board  takes  notice  are : 

(1)  Lack  of  sufficient  education  or  abil¬ 
ity  to  understand  obligations  or  remedies 
available  under  the  law; 

(2)  Personal  and  family  problems 
either  at  the  time  of  offense  or  if  appli¬ 
cant  were  to  perform  alternative  service; 

(3)  Mental  or  physical  condition; 

(4)  Employment  and  other  activities  of 
service  to  the  public; 

(5)  Service -connected  disability; 

(6)  Period  of  creditable  military  serv¬ 
ice; 

(7)  Tours  of  service  in  the  war  zone; 

(8)  Substantial  evidence  of  personal  or 
procedural  unfairness; 

(9)  Denial  of  conscientious  objector 
status  on  procedural,  technical,  or  im¬ 
proper  grounds,  or  on  grounds  which 
have  subsequently  been  held  unlawful  by 
the  judiciary; 

(10)  Evidence  that  an  applicant  acted 
for  conscientious,  not  manipulative  or 
selfish  reasons ; 

(11)  Voluntary  submission  to  authori¬ 
ties  by  applicant; 

(12)  Behavior  which  reflects  mental 
stress  caused  by  combat; 

(13)  Volunteering  for  combat,  or  ex¬ 
tension  of  service  while  in  combat; 

(14)  Above  average  military  conduct 
and  proficiency; 

(15)  Personal  decorations  for  valor; 
and 


(16)  Wounds  in  combat. 

(c)  An  applicant  may  bring  to  the 
Board’s  attention  any  other  factor  which 
he  believes  should  be  considered. 

These  amendments  will  become  effec¬ 
tive  immediately. 

* 

Issued  in  Washington,  D.C.  on  July  23, 
1975. 

Charles  E.  Goodell, 
Chairman,  Presidential  Clem¬ 
ency  Board.  The  White  House. 

[FR  Doc.75-19114  Filed  7-22-76:8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

[Avocado  Reg.  17,  Amdt.  5] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Maturity  Requirements 

This  amendment  revises  the.  maturity 
requirements  for  the  Pollock,  Simmonds, 
Nadir,  Fuchs,  Ruehle,  and  Peterson  vari¬ 
eties  of  avocados.  Weights  or  diameters 
and  picking  dates  are  Indices  used  at  har¬ 
vest  to  assure  that  avocados  are  mature 
and  will  ripen  satisfactorily  after  pick¬ 
ing. 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  915,  as  amended  (7  CFR  Part 
915) ,  regulating  the  handling  of  avocados 
grown  in  South  Florida,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendation  of 
the  Avocado  Administrative  Committee, 
established  under  the  aforesaid  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  maturity  requirements  for  the 
handling  of  avocados,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  the  amendment  stems 
from  the  current  avocado  crop  maturity 
situation.  Maturity  studies  on  the  spec¬ 
ified  varieties  completed  recently  indi¬ 
cate  that  avocados  of  such  varieties  are 
now  mature  at  the  hereinafter  specified 
dates,  minimum  weights,  or  diameters. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  Interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
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when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient;  and  this  amendment  relieves 
restrictions  on  the  handling  of  specified 
varieties  of  avocados. 

Order.  The  provisions  of  paragraph  (a) 
<2)  of  §  915.317  (Avocado  Regulation  17; 


40  FR  24006;  26501;  28048;  29068)  are 
amended  by  revising  in  Table  I  dates, 
minimum  weights,  or  diameters  appli¬ 
cable  to  the  Pollock,  Simmonds,  Nadir, 
Fuchs,  Ruehle,  and  Peterson  varieties  so 
that  after  such  revision  the  portion  of 
Table  1  relating  to  such  varieties  of  avo¬ 
cados  reads  as  follows : 

§  915.317  Avocado  Regulation  17. 

•  •  •  •  • 


Minimum  Minimum  Minimum 

Variety  Date  weight  or  Date  weight  or  Date  weight  or  Date 

diameter  diameter  diameter 

(I)  (2)  (S)  (4)  (5)  (B)  (7)  (8) 


Pollock  . .  T-  7-75  18  o*  7-14-75  l«oi  7-28-75 

8* He  In  SHein 

Simmonds .  7-  7-75  1«  ot  7-14-75  14  on  7-28-75 

3H»  in  3 He  in 

Nadir .  T-  7-75  12  or  7-21-75  10  o*  7-28-75 

SHein  2>Hein 

Ruehle _ _ _  7-21-75  16  oz  7-28-75  14  ox  8-4-75  12  o*  8-18-75 

SHein  SHein  SMein 

Peterson. . .  7-28-76  12  ot  8-11-75  10  ot  8-25-75  8oc  0-8-75 

SHe  in  SHe  in  2  »He  in 


1.  Paragraph  (b)  of  §  1033.15  on  page 
27466  should  read  as  follows : 

§  1033.15  Producer  milk. 

*  *  *  *  * 

(b)  With  respect  to  a  handler  de¬ 
scribed  in  S  1033.16(b),  diverted  for  such 
handler’s  account  from  the  pool  dis¬ 
tributing  plant  of  another  handler  to  a 
pool  plant,  or  from  the  pool  distributing 
plant  or  a  pool  supply  plant  of  another 
handler  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant,  subject  to  the 
further  conditions  set  forth  in  paragraph 
(d)  of  this  section;  and 

**-•** 


CHAPTER  XIV — COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C.  601-674) 

Dated:  July  17, 1975,  to  become  effective  July  21, 1975. 

Charles  R.  Bradef, 
Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.75-19072  Filed  7-22-75:8:45  am] 


[Avocado  Reg.  23.  Arndt  2] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Avocado  Maturity  Regulations 

This  amendment  revises  the  maturity 
requirements  applicable  to  imported 
avocados  of  the  Pollock  variety.  It  re¬ 
moves  the  requirements  that  such 
avocados  meet  specified  weights  or  diam¬ 
eters  a  week  earlier  than  is  now  provided. 
The  requirements  are  the  same  as  those 
applicable  to  avocados  produced  in  south 
Florida  and  regulated  pursuant  to 
Marketing  Order  915. 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)  (2)  of  S  944.15  (Avocado  Regulation 
23;  40  FR  24008)  are  hereby  amended  to 
read  as  follows; 

§  944.15  Avocado  Regulation  23. 

(a)  •  •  • 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (1)  prior  to  July  7, 
1975;  (11)  from  July  7,  1975,  through 
July  13,  1975,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least 

Inches  in  diameter;  and  (111)  from 
July  14,  1975,  through  July  27.  1975,  un¬ 
less  the  Individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  3%s  Inches  in 
diameter. 

•  *  •  •  • 

It  is  hereby  found  that  it  is  impracti¬ 
cable,  unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  speci¬ 


fied  (5  UJS.C.  553)  in  that  (a)  the  re¬ 
quirements  of  this  amended  import  reg¬ 
ulation  are  imposed  pursuant  to  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  which  makes  such  regulation 
mandatory;  (b)  the  maturity  require¬ 
ments  of  this  amended  Import  regula¬ 
tion  are  the  same  as  those  to  be  In  effect 
beginning  July  21,  1975,  on  domestic 
shipments  of  avocados  grown  In  south 
Florida  under  Avocado  Regulation  17, 
Amendment  5  (5  915.317) ;  and  (c)  this 
amendment  relieves  restrictions  on  im¬ 
ports  of  avocados. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  UB.C. 
601-674) ) 

Dated;  July  17,  1975,  to  become  effec¬ 
tive  July  28,  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.75-19071  Filed  7-22-75;8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  Order  No.  33;  Docket  No.  AO-166-A46] 

PART  1033 — MILK  IN  THE  OHIO  VALLEY 
MARKETING  AREA 

Order  Amending  Order 

Findings  and  Determinations 
Correction 

In  FR  Doc.75-16977,  appearing  at  page 
27464  in  the  Issue  of  Monday,  June  30, 
1975,  and  corrected  at  40  FR  30087, 
July  17, 1975,  make  the  following  change: 


Subpart — 1975  Crop  Flue-Cured  Tobacco 
Farm-Stored  Loan  Supplement 

On  page  12669  of  the  Federal  Reg¬ 
ister  of  March  20,  1975,  there  was  pub¬ 
lished  a  notice  of  proposed  rulemaking 
relating  to  the  1975  tobacco  loan  pro¬ 
gram.  Interested  persons  were  given  until 
April  21,  1975,  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  program.  Two  com¬ 
ments  were  received  from  interested  per¬ 
sons.  These  comments  were  in  regard  to 
the  prohibition  of  the  use  of  certain  pest¬ 
icides  and  to  the  removal  of  acreage  cer¬ 
tification  as  a  condition  of  eligibility  of 
price  support.  After  considering  the 
comments  it  has  been  determined  that 
the  rules  as  published  would  be  in  effect 
for  the  1975  crop.  Other  operating  proce¬ 
dures  for  the  1975  crop  remain  as  those 
for  the  1974  crop. 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse¬ 
quent  Crops  published  at  35  FR  7363  and 
7781  and  any  amendments  thereto,  and 
the  Subpart — 1972  and  Subsequent  Crops 
Flue-Cured  Tobacco  Farm-Stored  Loan 
Program  Regulations,  published  at  37  FR 
16930  and  any  amendments  to  such  reg¬ 
ulations  are  further  supplemented  for 
the  1975  crop  Flue-cured  tobacco.  The 
materia]  previously  appearing  In 
§S  1421.420  through  1421.425  shall  re¬ 
main  in  full  force  and  effect  as  to  the 
crops  to  which  It  is  applicable. 

Sections  1421.420  through  1421.425  are 
revised  as  follows: 

Subpart — 1975  Crop  Flue-Cured  Tobacco 
Farm-Stored  Loan  Supplement 

Sec. 

1421.420  Availability. 

1421.421  Farm  storage  Interim  loan  rate. 

1421.422  Rate  at  Interest. 

1421.423  Liquidation  of  loans. 

1421.424  Delivery  charge. 

1421.425  Maturity  ot  loans. 

Authority:  Secs  4  and  5,  62  Stat.  1070,  aa 
amended  (15  UB.C.  714  b  and  c);  Sees.  101, 
107,  301,  401,  405,  63  Stat.  1081,  as  amended 
(15  UB.O.  714  b  and  e;  7  UJS.C.  1441,  1440. 
1421,  and  1423). 
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§  1421.420  Availability. 

A  producer  desiring  a  farm  storage 
loan  on  his  eligible  Flue -cured  tobacco 
stored  In  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and  Vir¬ 
ginia  must  request  a  loan  at  the  county 
ASCS  office  not  later  than  November  1, 
1975. 

§  1421.421  Farm  storage  interim  loan 
rate. 

The  loan  will  be  made  at  a  rate  of  70 
cents  per  pound  for  regular  varieties  or 
35  cents  per  pound  for  discount  varieties 
on  the  quantity  of  eligible  tobacco  tend¬ 
ered  as  security  for  a  loan  under  this  sub¬ 
part  if  such  tobacco  is  equal  to  or  better 
than  the  average  grade  composition  of 
a  normal  crop.  If  the  producer  certifies 
the  grade  composition  to  be  below  such 
average  quality,  the  rate  of  loan  shall  be 
15  cents  less  than  the  average  loan  rate 
for  which  he  estimates  such  tobacco 
would  qualify. 

,  §  1421.422  Rale  of  interest. 

Loans  shall  bear  Interest  at  the  rate 
announced  in  a  separate  notice  published 
in  the  Federal  Register. 

§  1421.423  Liquidation  of  loans. 

(a)  Section  1421.19  of  the  general  reg¬ 
ulations  shall  not  apply  to  this  program. 
Loans  shall  be  liquidated  by  repayment 
of  the  amount  loaned,  plus  Interest,  on  or 
before  maturity  to  the  county  office 
which  approved  the  loan,  either  directly 
by  the  producer  or  by  the  buyer  or  the 
Marketing  Recorder  upon  sale  of  tobacco 
securing  the  loan;  or  by  delivery,  as  di¬ 
rected  by  CCC,  during  a  period  of  ap¬ 
proximately  1  week  beginning  immedi¬ 
ately  after  the  close  of  the  1975  auction 
marketing  season  to  a  cooperative  asso¬ 
ciation  designated  by  CCC,  of  a  quantity 
of  Flue-cured  tobacco  eligible  for  price 
support  having  a  settlement  value  equal 
to  the  outstanding  principal  balance  of 
the  loan. 

(b)  Notwithstanding  the  provisions  of 
§  1421.23  of  the  general  regulations,  no 
deduction  for  storage  charges  will  be 
made  if  the  tobacco  is  delivered  during 
this  period.  The  association  will  advise 
producers  of  the  time  and  place  at  which 
the  tobacco  is  to  be  delivered  in  liquida¬ 
tion  of  farm  storage  loans  and  will  deter¬ 
mine  the  settlement  value  of  the  tobacco 
delivered  on  the  basis  of  the  grade  and 
quality  thereof  as  determined  by  the  in¬ 
spection  service  of  the  Agricultural  Mar¬ 
keting  Service,  USDA. 

§  1421.424  Delivery  charge. 

Notwithstanding  the  provisions  of 
9  1421.11  of  the  general  regulations,  there 
shall  be  no  delivery  charge  on  the  to¬ 
bacco  delivered  to  the  association. 

§  1421.425  Matui  ty  of  loans. 

Unless  demand  is  made  earlier,  farm 
storage  loans  on  Flue-cured  tobacco  will 
mature  on  December  1,  1975. 


Effective  date.  July  23,  1975. 


Signed  at  Washington,  DjC.,  on  July  15, 
1975. 


E.  J.  Person, 

Acting  Executive  Vice  Pres i- 
dent,  commodity  Credit  Cor¬ 
poration. 


[FR  Doc.76-19074  Filed  7-22-75:8:46  am) 


SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — 1975  Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

On  January  23,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  3601)  regard¬ 
ing  certain  determinations  Commodity 
Credit  Corporation  (CCC)  was  to  make 
with  respect  to  the  loan  programs  for 
the  1975  crops  of  upland  and  extra  long 
staple  cotton.  All  responses  received  fa¬ 
vored  the  proposal  to  reduce  the  1975 
schedule  of  premiums  and  discounts  for 
grade  and  staple  length  of  upland  cot¬ 
ton  from  532  qualities  to  261  qualities 
through  various  groupings.  No  com¬ 
ments  were  received  concerning  the  pro¬ 
posal  to  eliminate  from  the  schedule  of 
loan  rates  by  location  for  extra  long 
staple  cotton  the  staple  length  group 
“1V2  inches  and  longer”  and  redesignate 
“l7/ie”  as  “l7/m  inches  and  longer.”  No 
comments  were  received  concerning 
other  determinations  Included  in  the 
notice. 

The  Cotton  Loan  Program  Regulations 
issued  by  CCC  and  containing  the  regu¬ 
lations  of  a  general  nature  with  respect 
to  loan  operations  for  cotton  are  supple¬ 
mented  as  shown  below  for  the  1975 
crop  of  cotton.  Sections  1427.101-105 
contain  the  schedules  of  base  loan  rates 
for  upland  cotton,  premiums  and  dis¬ 
counts  for  grade  and  staple  length  of  up¬ 
land  cotton,  micronalre  differences  for 
upland  cotton,  and  base  loan  rates  and 
micronalre  differences  for  eligible  quali¬ 
ties  of  extra  long  staple  cotton,  which 
were  announced  by  press  release  on  May 
15,  1975.  Upland  rates  are  based  on  the 
national  loan  rate  applicable  to  Mid¬ 
dling  one-inch  cotton  (micronalre  3.5 
through  4.9)  net  weight,  at  average  lo¬ 
cation  in  the  U.S.,  adjusted  to  Strict 
Low  Middling  lVi  e-inch  cotton  as  the 
base  quality  for  computing  loans.  Extra 
long  staple  rates  are  based  on  the  na¬ 
tional  average  loan  rate  for  extra  long 
staple  cotton.  Both  such  rates  were  an¬ 
nounced  by  press  release  as  preliminary 
an  October  31,  1974,  and  as  final  rates 
on  May  23, 1975. 

The  material  previously  appearing  in 
99  1427.100  through  1427.105  remains  in 
full  force  and  effect  as  to  the  1974  crop 
of  cotton.  The  revised  supplement  reads 
as  follows; 


1427.100  Purpose. 

1427.101  Schedule  of  base  loan  rates  for 

eligible  1975-crop  upland  cotton 
by  warehouse  location. 

1427.102  Schedule  of  premiums  and  dis¬ 

counts  for  grade  and  staple 
length  of  eligible  1976-crop  up¬ 
land  cotton. 

1427.103  Schedule  of  micronalre  differ- 

enes  for  1975-crop  upland  cot¬ 
ton. 

1427.104  Schedule  of  loan  rates  for  eligible 

qualities  of  1975-crop  extra  long 
staple  cotton  by  warehouse 
location. 

1427.105  Schedule  of  micronalre  differ¬ 

ences  for  1975-crop  extra  long 
staple  cotton. 

Authority:  Secs.  4,  5,  62  Stat.  1070  (15 
U.S.C.  714  b  and  c) ;  secs.  101, 103,  401  63  Stat. 
1051  (7  U.S.C.  1441, 1444,  1421), 

§  1427.100  Purpose. 

This  subpart  is  for  the  purpose  of  an¬ 
nouncing  that  loans  will  be  available  on 
upland  and  extra  long  staple  cotton  of 
the  1975-crop  under  the  terms  and  con¬ 
ditions  stated  in  the  Cotton  Loan  Pro¬ 
gram  regulations  issued  by  CCC  and  con¬ 
tained  in.  this  Part  1427.  This  subpart 
also  contains  schedules  to  be  used  in 
determining  loan  rates  on  1975-crop 
cotton. 

§  1427.101  Schedule  of  base  loan  rates 
for  eligible  1975— crop  upland  cotton 
by  warehouse  location. 

Alabama 

(In  Cents  Per  Pound,  Net  Weight] 


Basis 

strict 

low 

City  County  middling 

white 


loan  rate 


Akron . . 

Hale . 

30.85 

36.65 

36.55 

80.85 

86.55 

36.85 

36.66 

Albertville . . 

Marshall . 

Alice  ville....:. . 

Atmore . . . 

Escambia  . 

BeHeMJna . . 

Birmingham . 

86.66 

36.55 

86.65 

36.65 

Centre  vi  He . 

Collinsville . . 

Bibb . 

De  Kalb . 

— - 

Cullman 

36.66 

36.65 

Deoatur . 

Morgan _ 

Demopolis . 

Marengo . 

36.55 

3&06 

Elkmont . . 

36.65 

,  * 

80.65 
38.56 

36.66 

Greene . .  _ _ 

Fayette . 

Fayette . . 

Monroe . . 

80.65 

36.85 

De  Kath 

36. 66 

Greenbrier . 

Limestone _ 

86. 65 

36.66 

36.65 

36.65 

Hartselle . 

Morgan  .  .  . 

36, 65 

Hale . 

36.66 

Madison. 

36. 66 

Russell... 

36.85 

36.66 

36.66 

Marion . 

Perry . 

,  77 

36.06 
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Alabama — Continued 


City 

County 

Basis 

strict 

low 

middling 
white 
lHs 
•4134* 
loan  rate 

Mnhil*  -  — -  — 

MoUle 

36.55 

36.65 

Hale.” . . 

36.55 

Madison . 

36.66 

36.55 

36.85 

Panola . 

Sumter. _ _ 

36.55 

Franklin . . 

36.55 

36.55 

Samantha  _  ... 

Tuscaloosa.  . . 

36.55 

36.65 

36.65 

Dallas . 

36.65 

Sheffield . 

36.55 

36.55 

Sweat  Water.  . 

36.55 

36.85 

Talladega... . . 

_ do . 

36.85 

Tallassee  . . 

36.65 

Colbert . 

36.55 

36.65 

36.65 

Arbona 

Pinal  . 

35.15 

Maricopa _ 

35.15 

Pinal.  . . 

35.15 

Yuma.  . 

35.15 

ARKANSAS 

Blytbevllle . 

36.45 

Bradley  - 

36  20 

Rrinkler 

36.45 

36.45 

36.45 

Dardanelle 

Yell . 

36.35 

DelL . 

36.45 

36.35 

Eerie 

Crittenden _ 

36.45 

England  . 

36.35 

36.35 

36.45 

Format  City _ 

St.  Francis. . . 

36.45 

Phillips . 

36.45 

Bt.  Francis . 

36  45 

Craighead . 

36  45 

LeachviUe . . 

36  46 

36  35 

36  45 

36.  35 

Marianna  _  _ 

36  45 

Marked  Tree 

Poinsett..  . 

36.45 

Marvell  _ 

Phillip* 

36  45 

laAkam 

36.35 

North  LitUe  Bock _  Pulaski - - 

nmole  _  .  Misttsttool . . . 

86  35 
86  45 

Pin*  Bluff 

InfUrwin 

36.35 

Ashley  . . . 

36.35 

Train  «im_ . 

Poinsett. . 

36  45 
36.35 
3645 

Walnut  Ridge _ 

Crittenden _ 

Cross _ 

36  45 

Ctnw— M 

86  IS 

Calico . 

35.15 

35.15 

35.15 

36  15 

86  15 

86  15 

Pined  ale  _ 

3615 

Tulare _ 

3615 

nom 

lay  - - — 

36  88 

Oman 

Wilkinson. . 

37.06 

36  85 

Calhoun . . 

36  66 

Atlantic 

37.06 

37.20 

Bartow... . . 

Jefferson. . 

87.06 

Oboroia — Continued 


CJty 

Comity 

Basis 

strict 

low 

middling 

white 

1M« 
*4134* 
loan  rate 

. .  Party . 

36.65 

. Terrell. . 

36.85 

. Marion. . 

37.05 

37.05 

36.85 

37.05 

Camilla _ 

_ Mitchell  .  ... 

36.65 

37.05 

37.05 

.  Bleckley . 

37.05 

37.05 

37.20 

.  l'lke . 

37.05 

_  Crisp. . 

36.85 

36  85 

3665 

Dawson . 

- Terrell.'. . 

... 

36.86 

36.85 

37.05 

. Colquitt  . 

36.65 

Donglas . 

. Coffee . . 

36  85 

Dublin . 

37.05 

37.05 

3 

87.05 

36.66 

Elko  _  _ 

37.06 

36.86 

...  Colquitt. . 

36  65 

37.05 

37.06 

37.05 

Pulaski  ,  . . 

37.05 

IdeaL . 

37.05 

37.05 

Leslie  . 

36.85 

37.05 

36  85 

Toombs  _ 

36  85 

37.05 

Madison . 

.... 

37.06 

37.05 

Meigs  . 

88.65 

37.05 

Midville  ..  .. 

37.05 

Walton. _ 

37.05 

Macon  - 

37.05 

36.65 

. . ....do.  ....... 

36.66 

_ Macon.. _ .... _ 

37.06 

. Tift.. . 

86  85 

36  85 

. Dooly . 

3685 

37.05 

Pine  Mountain. 
Pitts... . 

_ Harris . 

.  Wilooi . 

37.06 

86.85 

_ Sumter . — 

36  85 

37.05 

36.86 

. Taylor _  .  _ 

37.06 

Wilcox . 

36  85 

.  .  Floyd . 

37.06 

Rutledge.  . 

37.06 

37.05 

36  86 

36  06 

Social  Circle _ 

. Walton—  - . 

37.05 

37.05 

37.05 

_ Emanuel _ 

37.06 

36  85 

37.05 

36  85 

. Washington . . 

37.06 

_ Chattooga..  _ 

37.06 

36  85 

36  85 

Wadtey . . 

87.06 

37.20 

37.20 

37.05 

37.20 

37.06 

37.05 

Louisiana 

36  20 

36  20 

36  20 

„.  Bed  River . 

36  20 

Delhi 

.  —  Richland _  . 

36  36 

V* rririAV 

36  36 

1  Lake  Providence . East  Carroll . 

— 

36  36 

Louisiana — Continued 


cay 

County 

Basis 

strict 

low 

middling 

white 

1M* 

•4134* 

loan  rate 

Mansfield _ 

Mer  Rouge . 

_  De  Soto... . 

_ Morehouse . 

— 

36.36 

36.35 

36.35 

36  20 
36  35 
36.45 
36  85 
86  28 
36.20 

36.35 
36  20 
36  85 

36.36 

Natchitoches _ 

_ Natchitoches . 

— 

Oak  Grove _ 

_ West  Carroll . 

— 

Rayville _ ..... 

_  Richland _ 

— 

Tallulah . 

Mississippi 

38.50 

Bates  ville . . 

.  Panola . 

36.50 

36.45 

36.50 

36  45 

36  50 

36  50 

36  45 

36.  45 

. Panola. . 

36  60 

36.50 

36  45 

Flora  . 

36  45 

36.45 

36  45 

36.50 

36.45 

36.45 

. Marshall . . 

38.50 

Houston  „1 _ 

. Chickasaw . 

36.50 

36.45 

. do . 

36  45 

Itta  Bens. . 

36.45 

8650 

36  45 

36.45 

36.50 

Tnllihstrrhif  . . . 

36  45 

36  50 

36  45 

. Clarke _ _ 

36  45 

36  50 

Rolling  Fork _ 

36.45 

_ Bolivar . 

38.  45 

Rule  ville  . 

36.45 

86.45 

Shelby . 

38.45 

. Noxubee . 

36.50 

Sledge— . 

— . 

36  45 

Tunioa . 

Tutwiier . 

_ Tunica _ _ 

. Tallahatchie _ 

- - 

88.45 

36  50 

. Warren. . . 

*8.46 

_ Yaxoo . . 

36  45 

Missouri 

Dunklla _ 

36  45 

Caruthersville _ 

36  45 

CbtrluloD .  v.... 
Gideon  . 

_ _ New  Mttirid . 

36  45 

Usyti.. . 

36  45 

.  ..  Dunklin _ 

88.45 

36  45 

.  —  Dunklin _ 

36  45 

36  45 

Sikeston . 

.... 

86  45 

New  Mexico 

...  Eddy . 

35.00 

.  Luna..  _ 

85.80 

35.90 

Lovlngton _ 

_ Lea _ 

36  00 

Roswell . . naves - — 

—  — 

North  Carolina 

Nssh . 

_ =  87  25 

_  37. 85 

_  37.35 

Northampton.. 

. .  37.25 

.  37. 25 

Chowan. 

a  37.25 

_  37. 25 

_ !  37. 25 

_ :  37. 26 

_ I  37.26 

_  .  •  37.35 

^  37.25 

Iredell...  _ 

_ i  37.35 

Morven _ 

Anson. . 

_ 37.35 
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North  Carolina — Continued 


City 


County 


tow 

middling 
white 
IMe 
•4134* 
loon  rot* 


37.26 

Nash . . . 

37.25 

37.25 

37.25 

Hoke . . 

37.25 

Robeson . . 

37.25 

Rich  Square . . 

Northampton . 

Halifax  _ 

37.26 

37.26 

37.26 

37.25 

Rowan . . 

37.35 

Halifax . . . 

37.26 

Northampton . 

37.25 

37.35 

37.25 

37.26 

37.25 

Wake . 

37.25 

Weldon 

Halifax . 

37.25 

Wilmn 

Wilson . i 

37.25 

Woodland... . . 

Northampton. . . . 

37.26 

Chtokasha 

Frederick . . 


_  Jackson . 

_ i.  Grady _ 

_ Tillman - 


30.10 

36.10 
36.10 


South  Carolina 


..  Abbeville . . 

37.35 

37.25 

37.35 

37.26 

37.26 

37.25 

..  Orangeburg . . . 

37.25 

37.25 

Abbeville . 

37.35 

37.25 

37.35 

37.35 

ciio  . . 

37.25 

37.35 

D&lzoll 

37.25 

37.25 

37.25 

Dillon . 

...  DlUon.7 . : 

37.25 

Edgefield . 

37.36 

E  ltareo  _ 

37.25 

Estill . 

...  Hampton _ _ - 

37.25 

27.35 

37.35 

37.25 

Ileath  Springs  .... 

...  Lancaster.. _ _ _ — 

37.35 

37.25 

37.25 

_ Clarendon . . . 

37.25 

Morion  _ - 

37.25 

37.25 

Newberry . 

NTnrth 

...  Newberry _ : 

37.35 

37.26 

37.25 

37.25 

37.35 

37.26 

Rock  Hill_ . 

_ York . . - 

37.35 

Spartanburg _ 

_  Spartanburg _ .^j 

37.85 

37.25 

37.25 

37.25 

37.25 

WlUiston . 

...  Barnwell _ „_.j 

37.25 

Tknnrssrr 

Brownsville. .:... 

_ Haywood _ ; _ 

Tipton  .  g> 

86.50 
36  50 

36  50 

Five  Points _ 

36.55 

•650 

__  Madlena  — 

3650 

_ 'Lawrence..  .  ..a 

3655 

9&00 

Ripley  - 

IenA»bk  - - 

36.50 

Tipton  vflle^^= 

..._  Lake _ _ 

30.50 

MILES  AMD  HBGULATIONS 
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TKX*a—43<mtinm& 

Basis 

strict 

low 

City  County  middling 

white 

IMe 
•4134* 
loan  rate 

Basts 

strict 

low 

City  County  middling 

white 
lVie 
•4134* 
loan  rate 

Marlin . . Tails . — .  36.10 

Memphis . . .  HalL . . .  -  -  36.10 

Mexia . - . Limestone. . .  36.10 

Morton... . Cochran _  36.00 

Mule  Shoe _  Bailey . - - -  36.00 

Munday _ i _ Knox . . .  36.10 

NavaSota . . . Grimes _ _ _  36.10 

Needville .  Fort  Bend .  36. 20 

Paducah _ Cottle - - -  36. 10 

Paris _ _ _  Lamar .  36  20 

Cooper _ _ _ - _ Delta.. -  3620 

Pecos . .  Reeves _  36.00 

Plainview.. . . Hale.. . .  36.00 

Quanah . - . Hardeman .  36.10 

Quitaque. . . Briscoe . . .  36. 00 

Ralls . Crosby .  36.00 

Ennis  . Ellis . .  36  10 

Raymondville _ Willacy _  36. 00 

Roaring  Springs . Motley - - - -  36  10 

Rochester _ _ Haskell _ .... .  3610 

Rosebud _ _ Falls..  —  . -  36  10 

Fabens _ El  Paso. ..... — * - -  35.90 

Rule .  Haskell .  3610 

San  Angelo _ ...  Tom  Green. - 3610 

Seagravos _  Gaines _ mj  36  00 

Seymour. . . . .  Bavlor - -  36.10 

Slaton _ _  Lubbock...  -  36.00 

Stamford _ Jones _ _  _  36.10 

Hart  '■  Castro  .  36.00 

Stanton . . Martin _ _  .  36.00 

6udan.. . . Lamb . . .  36.00 

Sweetwater.. . .  Nolan....  . .  3610 

T&hoka _ _ Lynn _ _ _  36.00 

Taylor . Williamson- .  36.10 

Terrell . Kaufman .  36  20 

Texarkana _  Bowie _  3620 

Tull  a. . .  Swisher _ _ _  36.06 

Vernon . .  Wilbarger . j  36. 10 

Lookney _ _ _ Floyd _ _ -  -  -  3600 

Wtahita  Falls  Wichita  . .  36  10 

§  1427.102  Schedule  of  premiums  and  discounts  for  grade  and  staple  length  of 
eligible  1975-crop  upland  cotton. 


[Points  per  pound] 


Staple  length  (inches) 


Grade _ 

‘He 

through 

*W» 

Code . (26-29) 

‘Me 

(30) 

•Hr 

(31) 

1 

(32) 

IHr 

(33) 

IMe 

(34) 

IMl 

(35) 

1H 

08) 

l  H>  and 
longer 

(37  and 
longer) 

White: 

SM  and  better _ 

_ Gland  21).. 

-470 

-390 

-285 

-145 

75 

225 

255 

300 

365 

MID  Plus . 

_  (30) . 

—190 

-405 

-305 

-165 

60 

200 

235 

275 

335 

MID . 

(31)  _ 

-600 

-420 

-320 

-185 

30 

180 

215 

255 

310 

SLM  Plus . 

(40) 

-670 

-485 

-405 

—290 

-80 

76 

100 

130 

180 

8LM . 

—  («) . - 

....  (50) . 

-600 

-625 

-440 

-345 

-160 

0 

30 

65 

no 

LM  Plus . 

-686 

-615 

-525 

-435 

-295 

-175 

-155 

-130 

-110 

LM... . 

. (51) . 

-780 

-655 

-580 

-490 

-370 

-260 

-235 

-215 

-200 

SGO  Plus . 

. (60) . 

-885 

-826 

-750 

-670 

-600 

-545 

-535 

-530 

-530 

SGO . 

.  (61) . 

-930 

-880 

-805 

-736 

-670 

-620 

-615 

-610 

-610 

GO  Plus _ _ 

_  GO) . 

-1050 

-1000 

-940 

-880 

-820 

-785 

-775 

-775 

-775 

GO . 

Light  spotted: 

SM  and  Better . 

- (71) - 

-1095 

-1040 

-985 

-925 

-876 

-845 

-840 

-835 

-835 

....*  (12 and  22).. 

-520 

-445 

-355 

-245 

-50 

SO 

115 

135 

185 

MID . . . 

-  (32) - 

_ (42) . 

-685 

-515 

—425 

-330 

-150 

-15 

15 

50 

100 

SLM. . 

-685 

-625 

-545 

-465 

-350 

—225 

-240 

-215 

-195 

LM..  . 

. (52) . 

-860 

—795 

-730 

-676 

-620 

-575 

-570 

-566 

-566 

S  Dotted: 

SMand  better . 

. (13  and  23).. 

-695 

-630 

-570 

-505 

-415 

-360 

-350 

-336 

-325 

MID . 

:=m~" 

-770 

-710 

-645 

-586 

-515 

-465 

-460 

-450 

-445 

SLM . 

-895 

-830 

-780 

-736 

-686 

-660 

-650 

-645 

-646 

LM  . 

. (53).....'.... 

-1020 

-970 

-925 

-880 

-835 

-815 

-810 

-805 

-806 

Tinged: 1 

SM _ s . 

-  -  -  CM) . 

-955 

-910 

-885 

-855 

-825 

-815 

-810 

-770 

-770 

MID . 

. .  (34) . 

-1010 

-965 

-935 

-910 

-880 

-865 

-865 

-830 

-830 

SLM . 

-1090 

-1040 

-1020 

-990 

-960 

-955 

-955 

-920 

-920 

LM _ 

Lightgray: 

SM  and  better _ 

. (54) . 

-1210 

-1160 

-1140 

-1110 

-1085 

-1070 

-1070 

-1045 

-1046 

_ ..  06  4  26) _ 

-625 

-550 

-460 

—355 

-165 

-35 

-5 

40 

90 

MID  . 

-  (36) . 

-740 

-665 

-575 

-490 

-375 

-255 

-240 

-210 

—195 

SLM . 

.  (46) . 

-945 

-875 

-800 

-750 

-686 

— 625 

-610 

-600 

-600 

Gray: 

SM  and  better _ 

_  07*27).... 

-750 

—680 

-615 

-545 

-450 

-360 

-345 

-320 

-300 

MID . 

. (37) . 

-960 

-886 

-820 

-765 

-700 

-645 

-635 

-625 

-625 

SLM . 

.  (47) . 

-1130 

-1060 

-995 

-950 

-915 

-870 

-860 

-855 

-855 

Grade  Symbols:  8M— Strict  Middling;  MID — Middling;  S LAI— Strict  Low  Middling;  LM — Low  Middling;  SGO— 
Strict  Good  Ordinary.  OO—  Good  Ordinary. 

i  Cotton  classed  as  “Yellow  Stained”  (Middling  and  better  grades—  ended  25  for  SM  and  16  for  M)  will  be  eligible 
for  loan,  if  otherwise  eligible,  at  a  discount  200  points  greater  than  the  discount  applicable  to  the  comparable  quality 
in  the  color  group  “Tinged."  Staple  below  13/16  is  coded  24  and  is  not  eligible  for  loan.  Any  grade  code  starting  with 
an  8  Is  “below  grade”  and  is  not  eligible  for  loan.  Grade  oode  99  is  mixed-packed  and  Is  not  eligible  for  loan. 
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§  1427.103  Schedule  of  micronaire  dif¬ 
ferences  for  1975-crop  upland  eot- 


Points 

Micronaire  per 

reading  pound 

5.3  and  above -  —110 

5.0  through  5.2 _ ... _  —60 

3.5  through  4.9 _  0 

3.3  through  S.4 _  —76 


Points 

Micronaire 

per 

reading 

pound 

. . . —200 

2.7  through  2.9 _ _ 

_  .  ___  _  — RRO 

. . _.  —680 

§  1427.104  Schedule 

of  loan  rate*  few 

eligible  qualities  of  1975-crop  extra 
long  staple  cotton  (American  Pima). 


[In  cents  per  pound,  net  weight— micronaire  3.5  and  above  ■] 


Grade 


1__ 

2 _ 

8... 

4... 

5  _ 

6  _ 

7 _ 

8— 

«... 


Staple  length  (inches) 

1H 

VAt  and  longer 

(44) 

(46  and  48) 

Cotton  stored  In  approved 
warehouses  in— 

Cotton  stored  In  approved 
warehouses  In— 

Arizona  and 
California 

New  Mexico, 
Texas,  and 
ot  her  States 

Arizona  and  New  Mexico, 

California  Texas,  and 

other  States 

7L55 

72.05 

71.85 

72.45 

71.30 

71.80 

71.76 

72.25 

71.00 

71.50 

71.45 

71.95 

7U  35 

70.85 

70.60 

71. 10 

63.35 

63.85 

63.60 

64.10 

50.75 

51.25 

51.00 

51.50 

87.00 

37.50 

37.15 

37.65 

34.25 

34.75 

34.45 

34.95 

32.70 

33.20 

32.85 

33.35 

1  A  micronaire  premium  of  30  points  (0.30  cent)  per  pound  Is  included  In  the  loan  rate  for  each  eligible  quality; 
thus,  the  national  average  loan  rate  reflected  in  the  above  schedule  is  48.04  cents  per  pound.  Cotton  with  micronaire 
readings  below  tbe  micronaire  range  "3.5  and  above”  will  be  subject  to  the  discounts  in  the  schedule  of  micronaire 
differences  for  ELS  cotton  which  fellows. 


§  1427.105  Schedule  of  micronaire  dif¬ 
ferences  for  eligible  qualities  of 
1975-crop  extra  long  staple  cotton 
(  Amer  ican-Pima  ) . 


Micronaire  Points  per 

reading  pound 

3.5  and  above -  0 

3.3  through  3.4 -  —20 

3D  through  3.2 _  — 120 

2.7  through  2D - —320 


Effective  date.  This  subpart  shall  be¬ 
come  effective  July  22,  1975. 

Signed  at  Washington,  D.C.  on  July  15, 
1975. 

E.  J.  Person, 

Acting  Executive  Vice  Presi¬ 
dent,  Commodity  Credit  Cor¬ 
poration. 

[FR  Doc.75-18934  Filed  7-22-75; 8; 45  am] 


PART  1434— HONEY 

Subpart — Honey  Purchase  Regulations  for 
1975  and  Subsequent  Crops 

These  regulations  supersede  the  Honey 
Price  Support  Regulations  for  1970  and 
Subsequent  Crops  (35  PR  11773  and 
13077)  with  respect  to  the  honey  pur¬ 
chase  program  for  the  1975  and  any  sub¬ 
sequent  crops  of' honey. 

On  January  15,  1975,  a  notice  of  pro¬ 
posed  rulemaking  regarding  proposed  au¬ 
thorization  was  announced  which  dif¬ 
fers  from  the  1974-crop  honey  in  that 
loans  will  not  be  offered  as  part  of  the 
1975-crop  honey  program.  A  purchase 
program  will  be  available  for  1975-crop 
honey  to  producers  or  cooperative  mar¬ 
keting  associations  on  behalf  of  the  pro¬ 
ducers  for  which  honey  is  stored  in  eligi¬ 
ble  containers  on  or  off  farms.  These 
provisions  are  set  forth  to  carry  out  the 
1975  crop  honey  purchase  program  as  an¬ 


nounced  in  the  Federal  Register,  40  FR 
2726. 

Two  reponses  were  received  from  in¬ 
terested  individuals.  The  respondents, 
speaking  for  the  American  Beekeeping 
Federation,  Inc.,  and  the  American  Hon¬ 
ey  Producers  Association,  Inc.,  recom¬ 
mended  that  the  proposed  purchase  pro- 
g  am  permit  producers  to  make  declara¬ 
tion  of  intent  to  sell  honey  to  CCC 
through  March  31  for  the  previous  year’s 
production  and  that  producers  be  noti¬ 
fied  of  their  delivery  date  and  destina¬ 
tion  by  June  1,  and  delivery  be  made  by 
producers  on  or  about  July  1. 

The  material  previously  appearing  in 
H  1434.3  (f)  and  (g),  1434.4(e),  1434.5 

(a)  and  (b),  1434.7(d),  1434.9  (a)  (1) 
and  (2)  and  (b),  1434.14(a),  1434.16(a) 
and  1434.17(a)  (1)  and  (2) ,  has  been  de¬ 
leted.  The  remaining  actions  have  been 
revised  and  renumbered.  The  material 
previously  appearing  in  this  subpart  re¬ 
mains  in  full  force  and  effect  as  to  the 
1970  and  subsequent  crops.  Accordingly, 
the  IS  1434.1  through  1434.24  are  revised 
as  follows: 

Subpart — Honey  Purchase  Regulations  for  1975 
and  Subsequent  Crops 

Sec. 

1434.1  General  statement. 

1434.2  Administration. 

1434.3  Eligible  producers. 

1434.4  HUglblUty  requirements. 

1434.6  Restrictions  In  use  of  agents. 

1434.6  Availability,  disbursement,  and  ma¬ 

turity  dates. 

1434.7  Eligible  honey. 

1434.8  Ineligible  honey. 

1434.9  Approved  storage. 

1434.10  Warehouse  receipts. 

1434.11  Warehouse  charges  and  packaging. 

1434.12  Applicable  forms. 

1434.13  Liens. 

1434.14  Delivery  charges. 

1434.16  Setoffs. 
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Sec. 

1434.16  Determination  of  quantity. 

1434.17  Determination  of  quality. 

1434.18  Settlement. 

1434.19  Personal  liability  of  the  producer. 

1434.20  Charges  not  to  be  assumed  by  CCC. 

1434.21  Handling  payments  and  collections 

not  exceeding  $3. 

1434.22  Death,  incompetency,  or  disappear¬ 

ance. 

1434.23  Definitions. 

1434.24  Prairie  Village  ASC8  Commodity  Of¬ 

fice  and  Data  Systems  Field 
Office. 

Authority:  Sec.  4,  62  Stat.  1070,  as  amend¬ 
ed  (15  TJ.S.C.  714b) .  Interpret  or  apply  sec.  6, 

62  8tat.  1072  (16  U.S.C.  714c);  secs.  201,  401, 

63  Stat.  1062,  1054  (7  U.S.C.  1421,  1446). 

§  1434.1  General  statement. 

This  subpart  contains  the  regulations 
which  set  forth  the  requirements  with 
respect  to  a  purchase  program  for  the 
1975  and  each  subsequent  crop  of  ex¬ 
tracted  honey  for  which  a  purchase  pro¬ 
gram  is  authorized.  Price  support  will  be 
made  available  through  purchases  of 
eligible  honey.  The  producer  may  sell  to 
CCC  any  or  all  of  his  eligible  honey  by 
delivering  the  honey  to  CCC.  As  used  in 
this  subpart  “CCC”  means  the  Commod¬ 
ity  Credit  Corporation  and  “ASCS” 
means  the  Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S.  Depart¬ 
ment  of  Agriculture. 

§  1434.2  Administration. 

(a)  Responsibility.  The  Grains,  Oil¬ 
seeds,  and  Cotton  Division,  ASCS,  will 
administer  this  subpart  under  the  gen¬ 
eral  direction  and  supervision  of  the 
Deputy  Administrator,  Programs,  in  ac¬ 
cordance  with  program  provisions  and 
policy  determined  by  the  CCC  Board  of 
Directors  and  the  Executive  Vice  Presi¬ 
dent,  CCC.  In  the  field,  this  subpart  will 
be  administered  by  the  various  State 
and  County  Agricultural  Stabilization 
and  Conservation  Committees  (herein¬ 
after  severally  called  State  committee 
and  county  committee).  Prairie  Village 
ASCS  Commodity  Office  (PVCO),  and 
the  ASCS  Data  Systems  Field  Office 
(DSFO) . 

(b)  Documents.  Any  member  of  the 
county  committee,  the  county  executive 
director,  or  other  employee  of  the  county 
ASCS  office  designated  by  the  county  ex¬ 
ecutive  director  to  act  in  his  behalf  is 
authorized  to  approve  documents  in  ac¬ 
cordance  with  the  provisions  of  this 
program  except  where  otherwise  speci¬ 
fied  in  this  subpart.  Any  such  designa¬ 
tion  shall  be  in  writing  and  a  copy  thereof 
shall  be  on  file  in  the  county  office. 

(c)  Limitation  of  authority.  The  au¬ 
thority  conferred  by  this  subpart  to  ad¬ 
minister  the  honey  purchase  program 
does  not  include  authority  to  modify  or 
waive  any  of  the  provisions  of  this  sub- 
part. 

(d)  State  committee.  The  State  com¬ 
mittee  may  take  any  action  which  is  au¬ 
thorized  or  required  by  this  subpart  to 
be  taken  by  the  county  committee  but 
which  has  not  been  taken  by  such  com¬ 
mittee.  The  State  committee  may  also  (1) 
correct  or  require  a  county  committee  to 
correct  any  action  which  was  taken  by 
such  county  committee  but  which  is  not 
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in  accordance  with  this  subpart  or  (2) 
require  a  county  committee  to  withhold 
taking  any  action  which  is  not  in  ac¬ 
cordance  with  this  subpart. 

(e)  Executive  Vice  President.  CCC.  No 
delegation  of  authority  herein  shall  pre¬ 
clude  the  Executive  Vice  President,  CCC, 
or  his  designee,  from  determining  any 
question  arising  under  this  subpart  or 
from  reversing  or  modifying  any  deter¬ 
mination  made  pursuant  to  a  delegation 
of  authority  in  this  subpart. 

§  1434.3  Eligible  producers. 

(a)  Producer.  An  eligible  producer 
shall  be  a  person  (i.e.,  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  legal  entity)  who 
extracts  honey  produced  by  bees  owned 
by  him. 

(b)  Estates  and  trusts.  A  receiver  of 
an  insolvent  debtor’s  estate,  an  executor 
or  an  administrator  of  a  deceased  per¬ 
son’s  estate,  a  guardian  of  an  estate,  a 
ward,  or  an  incompetent  person,  and 
trustee  of  a  trust  estate  will  be  consid¬ 
ered  to  represent  the  insolvent  debtor, 
the  deceased  person,  the  ward  or  incom¬ 
petent  person,  and  the  beneficiary  of  a 
trust,  respectively,  and  the  production 
of  the  receiver,  executor,  administrator, 
guardian,  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  he 
represents.  Purchase  documents  exe¬ 
cuted  by  such  legal  representative  will 
be  accepted  by  CCC  only  if  they  are 
legally  valid  and  such  person  has  the 
authox-ity  to  sign  the  applicable  docu¬ 
ments. 

(c)  Minors.  A  minor  who  is  otherwise 
an  eligible  producer  shall  be  eligible  for 
price  support  only  if  he  meets  one  of 
the  following  requirements :  (1)  the  right 
of  majority  has  been  conferred  on  him 
by  court  proceedings  or  statute;  (2)  a 
guardian  has  been  appointed  to  manage 
his  property  and  the  applicable  price 
support  documents  are  signed  by  the 
guardian;  (3)  any  agreement  signed  by 
the  minor  is  cosigned  by  a  financially 
responsible  person;  or  (4)  a  bond  is  fur¬ 
nished  under  which  a  surety  guarantees 
to  protect  CCC  from  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
he  been  an  adult. 

<d)  Approved  cooperative.  A  coopera¬ 
tive  marketing  association  which  is  ap¬ 
proved  by  the  Executive  Vice  President, 
CCC,  pursuant  to  Part  1425  of  this  chap¬ 
ter,  to  obtain  price  support  on  a  crop  of 
extracted  honey,  may  obtain  price  sup¬ 
port  on  the  eligible  production  of  such 
crop  of  honey  on  behalf  of  its  members. 
The  term  “producer”  as  used  in  this 
subpart  and  on  applicable  price  support 
forms  shall  refer  both  to  an  eligible  pro¬ 
ducer  as  defined  in  paragraphs  (a),  (b>, 
and  (c)  of  this  section  and  to  such  on 
approved  cooperative  marketing  associa¬ 
tion. 

(e>  Approval  by  county  committee.  If 
a  producer  has  been  convicted  of  a 
criminal  act  or  has  made  a  misrepre¬ 
sentation  in  connection  with  any  price 
support  program  or  for  any  other  reason, 
the  producer  may  be  denied  price  sup¬ 
port  until  the  county  committee  is  satis¬ 
fied  that  CCC  will  be  fully  protected 


against  any  possible  loss  other  than  the 
loss  assumed  by  CCC  under  the  regula¬ 
tions  in  this  subpart. 

§  1434.4  Eligibility  requirements. 

(a)  Requesting  price  support.  To  ob¬ 
tain  price  support  on  eligible  honey,  a 
producer  must  notify  the  county  ASCS 
office  of  his  intention  to  sell  his  eligible 
commodity  by  completing  a  Purchase 
Agreement  (Form  CCC-614),  no  later 
than  the  date  specified  in  the  crop  year 
supplement. 

(b)  Beneficial  interest.  To  be  eligible 
for  price  support,  the  beneficial  interest 
in  the  honey  must  be  in  the  producer 
tendering  it  for  purchase  and  must  have 
always  been  in  him,  or  in  him  and  a  for¬ 
mer  producer  whom  he  succeeded  as 
owner  of  the  bees  before  the  honey  was 
extracted,  except  that  heirs  who  succeed 
to  the  beneficial  interest  of  a  deceased 
producer  shall  be  eligible  for  price  sup¬ 
port  as  producers  whether  such  succes¬ 
sion  occurs  before  or  after  extraction  of 
the  honey.  A  producer  shall  not  be  con¬ 
sidered  to  have  divested  himself  of  the 
beneficial  interest  in  the  honey  if  he 
enters  into  a  contract  to  sell,  or  gives  an 
option  to  sell,  his  commodity  if,  under 
the  contract  or  option,  he  retains  con¬ 
trol.  risk  of  loss,  and  title  to  the  honey 

*  subject  to  such  agreements,  and  retains 
control  of  its  production.  If  price  support 
is  made  available  through  an  approved 
cooperative  marketing  association,  the 
beneficial  interest  in  the  honey  must  al¬ 
ways  have  been  in  the  producer  members 
who  delivered  the  honey  to  the  approved 
cooperati  or  its  member  cooperatives 
or  must  always  have  been  in  them  and 
former  producers  whom  they  succeeded 
before  the  honey  was  extracted,  except 
as  provided  in  the  case  of  heirs  of  a  de¬ 
ceased  producer.  Honey  acquired  by  a 
cooperative  marketing  association  shall 
not  be  eligible  for  price  support  if  the 
producer  members  who  delivered  the 
honey  to  the  cooperative  or  its  member 
cooperatives  do  not  retain  the  right  to 
share  in  the  proceeds  from  the  market¬ 
ing  of  the  honey  as  provided  in  Part  1425 
of  this  chapter. 

(c)  Successioii  of  interest.  To  meet  the 
requix-ements  of  succession  to  a  former 
producer,  the  rights,  responsibilities,  and 
interest  of  the  former  producer,  with  re¬ 
spect  to  ownership  of  the  bees  which 
produced  the  honey,  shall  have  been  sub¬ 
stantially  assumed  by  the  person  claim¬ 
ing  succession.  Mere  purchase  of  the 
honey  prior  to  extraction,  without  ac- 
quisitioix  of  any  additional  interest  in 
the  production  unit,  shall  not  constitute 
succession  of  intei’est. 

(d)  Doubtful  cases.  Any  pi'oducer  or 
association  in  doubt  as  to  whether  his 
interest  in  the  honey  complies  with  the 
requirements -of  this  section  should,  be¬ 
fore  requesting  price  support,  make 
available  to  the  county  committee  all 
pertinent  information  which  will  permit 
a  determination  to  be  made  by  CCC. 

§  1431.3  Hrslriction*  in  use  of  agents. 

A  producer  shall  not  delegate  to  any 
person  (or  his  representative)  who  has 
any  interest  in  storing,  processing,  or 


merchandising  honey,  authority  to  exer¬ 
cise  on  behalf  of  the  producer  any  of  the 
producer’s  rights  or  privileges  under  this 
program  or  any  instrument  executed  in 
obtaining  price  support  under  this  pro¬ 
gram,  unless  the  person  (or  his  repre¬ 
sentative)  to  whom  authority  is  dele¬ 
gated,  is  serving  in  the  capacity  of  a 
farm  manager  for  the  producer.  Any  del¬ 
egation  of  authority  given  in  violation 
of  this  paragraph  shall  be  without  force 
and  effect  and  shall  not  be  recognized 
by  CCC. 

§  1434.6  Availability. 

(a)  Where  to  request  price  support. 
A  producer  shall  request  price  support 
at  the  local  county  ASCS  office  of  the 
county  in  which  the  honey  is  stored  or  if 
in  an  approved  warehouse,  at  the  county 
in  which  he  resides.  An  approved  coop¬ 
erative  marketing  association  must  re¬ 
quest  price  support  at  the  county  ASCS 
office  for  the  county  in  which  the  prin¬ 
cipal  office  of  the  cooperative  is  located 
unless  the  State  committee  designates 
some  other  county  ASCS  office.  In  the 
case  of  an  approved  cooperative  market¬ 
ing  association  having  operations  in  two 
or  more  States,  requests  may  be  made  at 
the  county  office  for  the  county  in  which 
its  principal  office  for  each  such  State 
is  located. 

(b)  Availability  date.  The  availability 
date  applicable  to  purchases  will  be 
specified  in  the  annual  crop  year  supple¬ 
ment  to  the  regulations  in  this  subpart, 
except  that  w’henever  the  final  date  of 
availability  falls  on  a  nonworkday  for 
county  ASCS  offices,  the  applicable  final 
date  shall  be  extended  to  include  the 
next  work  day. 

(c)  Quantity  eligible  for  purchase.  An 
eligible  producer  may  sell  to  CCC  any  or 
all  of  his  eligible  honey  :  Provided.  That 
he  executes  and  delivers  to  the  county 
office,  prior  to  the  availability  date,  a 
Purchase  Agreement  (Form  CCC-614 • 
indicating  the  appioximate  quantity  of 
honey  he  will  sell  to  CCC.  Delivery  points 
for  purchases  shall  be  limited  to  those 
approved  by  the  PVCO. 

<d>  Delivery  period.  In  the  case  of 
honey  not  in  an  approved  warehouse,  the 
producer  must  make  delivery  of  the 
honey  he  desires  to  sell  to  CCC  within 
the  period  of  time  after  the  availability 
date,  as  shown  in  the  applicable  crop 
supplement  and  specified  in  delivery  in¬ 
structions  issued  by  the  county  office.  De¬ 
livery  shall  be  made  to  the  location  spec¬ 
ified  in  such  instructions.  Notwithstand¬ 
ing  any  other  provisions  of  this  §  1434.6, 
in  the  case  of  eligible  honey,  the  county 
committee  may,  on  l-equest  of  a  producer, 
purchase  and  accept  delivery  of  such  eli¬ 
gible  honey  prior  to  the  availability  date. 

§  143-4.7  Eligible  honey. 

Honey  must  meet  the  requirements  of 
this  section,  in  addition  to  other  appli¬ 
cable  eligibility  requirements  of  this  sub¬ 
part  and  the  applicable  annual  supple¬ 
ment  thereto,  in  order  to  be  eligible  for 
deliveiy  under  purchase. 

(a)  Production.  The  honey  must  have 
been  produced  and  extracted  in  the 
United  States  by  an  eligible  pi'oducer 
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during  the  calendar  year  for  which  price 
support  is  requested. 

(b)  Floral  source.  Honey  from  the 
floral  sources  listed  below  and  honey 
having  similar  flavor  shall  be  eligible  for 
price  support  and  shall  be  classed  as 
follows: 

(1)  Table  honey.  Table  honey  means 
honey  having  a  good  flavor  of  the  pre¬ 
dominant  floral  source  which  can  be 
readily  marketed  for  table  use  in  all  parts 
of  the  country.  Such  sources  include 
alfalfa,  bird’s-foot  trefoil,  blackberry, 
brazil  brush,  catsclaw,  clover,  cotton, 
firewood,  gallberry,  huajillo,  lima  bean, 
mesqulte,  orange,  raspberry,  sage,  saw 
palmetto,  soybean,  sourwood,  star  thistle, 
sweetclover,  tupelo,  vetch,  western  wild 
buckweat,  wild  alfalfa,  and  similar  mild 
flavors,  or  blends  of  mild  flavored 
honeys,  as  determined  by  the  Director, 
Grains,  Oilseeds,  and  Cotton  Division, 
ASCS. 

(2)  Nontable  honey.  Nontable  honey 
means  honey  having  a  predominant 
flavor  of  limited  acceptability  for  table 
use  but  which  may  be  considered  suit¬ 
able  for  table  use  in  areas  in  which  it  is 
produced.  Such  honeys  include  those  with 
a  predominant  flavor  of  aster,  athel,  avo¬ 
cado,  buckwheat  (except  western  wild 
buckwheat),  cabbage  palmetto,  dande¬ 
lion,  eucalyptus,  goldenrod,  heartsease 
(smartweed),  horsemint,  mangrove, 
manzanlta,  mint,  partridge  pea,  rattan 
vine,  safflower,  salt  cedar  (Tamarix  Gal- 
lica) ,  Spanish  needle,  spikeweed,  titi- 
toyon  (Christmas  berry),  tulip-poplar, 
wild  cherry,  and  similarly  flavored  honey 
or  blends  of  such  honeys,  as  determined 
by  the  Director,  Grains,  Oilseeds,  and 
Cotton  Division,  ASCS. 

(c)  Containers.  The  honey  must  be 
packed  in  metal  containers  of  a  capacity 
of  not  less  than  5  gallons  or  greater  than 
70  gallons  and  of  a  style  used  in  normal 
commercial  practice  in  the  honey  indus¬ 
try  or  stored  in  bulk  tanks  described  in 
subparagraph  (3)  of  this  paragraph.  All 
containers  and  tanks  shall  meet  the  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  and  reg¬ 
ulations  issued  thereunder. 

(1)  Five-gallon.  The  5-gallon  contain¬ 
ers  must  contain  approximately  60 
pounds  of  honey  and  shall  be  new,  clean, 
sound,  uncased,  and  free  from  appre¬ 
ciable  dents  and  rust.  Hie  handle  of  each 
container  must  be  firm  and  strong 
enough  to  permit  carrying  the  filled  can. 
The  cover  and  can  opening  must  not  be 
damaged  in  any  way  that  will  prevent  a 
tight  seal.  Cans  which  are  punctured  or 
have  been  punctured  and  resealed  by 
soldering  will  not  be  acceptable. 

(2)  Steel  drums.  Steel  drums  must  be 
open-end  type,  filled  to  their  rated  ca¬ 
pacities  and  be  new,  or  used  drums  which 
have  been  reconditioned  inside  and  out¬ 
side.  They  must  be  clean,  treated  to  pre¬ 
vent  rusting  and  fitted  with  gaskets 
which  provide  a  tight  seal. 

(3)  Tanks.  Tanks  used  for  bulk  storage 
shall  be  stainless  steel  or  aluminum  or 
steel  tanks  coated  on  the  inside  with  a 
material  which,  (1)  complies  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 


as  amended,  and  regulations  Issued 
thereunder,  (ii)  is  suitable  for  use  in 
contact  with  honey,  and  (ill)  shall  not 
adulterate  the  honey,  impart  any  off 
color,  odor,  taste,  or  any  other  char¬ 
acteristics  which  would  otherwise  change 
the  value  of  the  honey  stored  therein. 
Bulk  tanks  shall  have  equipment  avail¬ 
able  for  liquifying  crystallized  honey. 

§  1434.8  Ineligible  honey. 

(a)  Floral  source.  Honey  from  the  fol¬ 
lowing  floral  sources  is  not  eligible  for 
price  support  regardless  of  whether  it 
meets  other  eligibility  requirements;  An¬ 
dromeda,  bitterweed,  broomweed,  caje- 
put,  chinquapin,  dog  fennel,  desert 
hollyhock,  gumweed,  mescal,  onion, 
prickly  pear,  prune,  queen’s  delight,  rab¬ 
bit  brush,  snowbrush  (Cheanothus) , 
snow-on-the-mountain,  tarweed,  and 
similar  objectionably  flavored  honey  or 
blends  of  honey  as  determined  by  the 
Director,  Grains,  Oilseeds,  and  Cotton 
Division,  ASCS.  If  any  blends  of  honey 
contain  such  ineligible  honey,  the  lot  as 
a  whole  shall  be  considered  ineligible  for 
delivery  for  purchase. 

(b)  Contamination  or  poisonous  sub¬ 
stances.  Honey  which  is  contaminated 
or  which  contains  chemicals  or  other 
substances  poisonous  to  man  or  animals 
is  not  eligible  for  price  support. 

(c)  Containers.  Honey  packed  in  steel 
drums  which  have  removable  liners  of 
polyethylene,  or  other  materials,  is  not 
eligible  for  price  support  regardless  of 
whether  it  meets  other  eligibility  re¬ 
quirements. 

(d)  Commingled  eligible  and  ineligible 
honey  in  bulk  storage.  Where  eligible 
honey  is  commingled  with  a  quantity  of 
honey  ineligible  for  price  support,  the 
entire  quantity  of  honey  is  ineligible  ex¬ 
cept  for  honey  for  which  a  commingled 
warehouse  receipt  drawn  on  an  approved 
warehouse  is  issued. 

§  1434.9  Approved  storage. 

Purchases  will  be  made  by  CCC  with¬ 
out  regard  to  whether  the  honey  is  in 
approved  storage. 

§  1434.10  Warehouse  receipts. 

(a)  General.  Warehouse  receipts  rep¬ 
resenting  honey  to  be  delivered  for  pur¬ 
chase,  must  meet  the  requirements  of 
this  section  and  any  other  requirements 
contained  in  the  regulations  in  this  sub¬ 
part  and  in  any  supplement  thereto.  A 
separate  warehouse  receipt  must  be  sub¬ 
mitted  for  each  class,  color,  floral  source, 
quality,  and  grade  of  honey. 

(b)  Manner  of  issuance  and  endorse¬ 
ment.  Warehouse  receipts  must  be  issued 
in  the  name  of  the  eligible  producer  and 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder.  Receipts  must  be  is¬ 
sued  by  an  approved  warehouse  and  indi¬ 
cate  whether  the  honey  is  stored  identity 
preserved  in  eligible  containers  or  co¬ 
commingled  in  bulk  tanks.  The  receipts 
must  be  negotiable,  must  cover  eligible 
honey  actually  in  storage  in  the  ware¬ 
house  and  must  be  registered  or  recorded 
with  appropriate  State  or  local  officials 
when  required  by  State  law. 


(c)  Entries.  Each  warehouse  receipt 
or  extracted  honey  inspection  and  weight 
certificate  properly  identified  with  the 
.warehouse  receipt  must  be  issued  in  ac¬ 
cordance  with  the  Honey  Storage  Con¬ 
tract  or  U.S.  Warehouse  Act,  if  appli¬ 
cable,  and  must  show: 

(1)  Whether  the  honey  is  stored  in 
bulk  commingled  or  identity  preserved  in 
containers; 

(2)  Number  of  containers  if  stored  in 
containers; 

(3)  Size  of  containers  if  stored  in  con¬ 
tainers; 

(4)  Gross  weight  for  container  stor¬ 
age; 

(5)  Net  weight  for  container  and  bulk 
storage; 

(6)  Lot  number  for  container  stor¬ 
age; 

(7)  Average  moisture  for  quantity  rep¬ 
resented  by  the  receipt; 

(8)  Class,  color,  floral  source,  and 
grade. 

(d)  Extracted  honey  inspection  and 
weight  certificate.  When  an  extracted 
honey  inspection  and  weight  certificate 
is  issued,  it  must  show  the  following  ad¬ 
ditional  information: 

(1)  Warehouse  receipt  number; 

(2)  Lot  number  (if  applicable) ; 

(3)  Number  and  size  of  containers  (if 
applicable) ; 

(4)  Class,  color,  floral  source,  and 
grade;  and 

(5)  Net  weight. 

(e)  Where  warehouseman  is  also  own¬ 
er.  If  the  receipt  is  issued  for  honey 
which  is  owned  by  the  warehouseman, 
either  solely,  jointly,  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  In  States  where 
the  pledge  of  warehouse  receipts  Issued 
by  a  warehouseman  on  his  own  honey  is 
not  valid  under  State  law,  if  the  ware¬ 
houseman  elects  to  deliver  the  com¬ 
modity  to  CCC  for  purchase,  the  ware¬ 
house  receipt  shall  be  issued  in  the  name 
of  CCC. 

(f)  Insurance.  Each  warehouse  receipt 
representing  honey  stored  in  an  approved 
warehouse  which  has  a  honey  storage 
contract  with  CCC  shall  indicate  that 
the  honey  is  insured  in  accordance  with 
such  contract. 

§1434.11  Warehouse  charges. 

Prior  to  the  time  that  the  honey  is 
acquired  by  CCC,  the  producer  shall  ar¬ 
range  for  payment  of  storage,  inspection, 
and  all  other  charges  (except  receiving 
and  loading  out  charges  in  the  ware¬ 
house  in  which  the  honey  is  acquired  by 
CCC)  accruing  through  the  final  avail¬ 
ability  date  for  the  honey.  Such  charges 
shall  include  charges  incident  to  weight 
and  grade  determinations  on  identity 
preserved  honey.  CCC  will  assume  ware¬ 
house  storage  charges  accruing  after  the 
honey  is  acquired  by  CCC. 

§  1434.12  Applicable  forms. 

The  forms  for  use  in  connection  with 
this  program  shall  be  as  follows:  Form 
CCC-614,  Purchase  Agreement;  Form 
CCC-679;  Lien  Waiver;  Form  CCC-691. 
Commodity  Delivery  Notice;  Form  CCC- 
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692,  Settlement  Statement;  and  such 
other  forms  as  may  be  prescribed  by  CCC. 
These  forms  may  be  obtained  In  State 
and  county  ASCS  offices. 

§  1434.13  Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  honey,  waivers  that  will  fully  pro¬ 
tect  the  interest  of  CCC  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  satisfied  from  the  purchase  proceeds. 

§  1434.14  Delivery  charges. 

A  delivery  charge  of  1  cent  per  hun¬ 
dredweight  shall  be  paid  by  producers 
on  the  quantity  of  honey  delivered  to 
CCC. 

§  1434.15  Setoffs. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installments  on  any  loan 
made  by  CCC  on  farm  storage  facilities 
or  drying  equipment  are  due  and  pay¬ 
able  under  the  provisions  of  the  note  evi¬ 
dencing  such  loan  out  of  any  amount 
due  the  producer  under  these  regulations, 
the  amount  due  the  producer,  after  de¬ 
duction  of  applicable  fees  and  charges 
and  amounts  due  prior  lienholders,  shall 
be  applied  to  such  installment(s) . 

(b)  Producers  listed  on  claims  control 
record.  If  a  producer  is  indebted  to  CCC 
or  to  any  other  agency  of  the  United 
States  and  such  indebtedness  is  listed 
on  the  claims  control  record,  amounts 
due  the  producer  under  the  program  pro¬ 
vided  in  this  subpart,  after  deduction  of 
amounts  payable  cm  farm  storage  facili¬ 
ties  or  drying  equipment  and  other 
amounts  provided  in  paragraph  (a)  of 
this  section,  shall  be  applied  as  provided 
in  the  Secretary’s  Setoff  Regulations, 
Part  13  of  this  title,  to  such  indebtedness. 

(c)  Producer’s  right.  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  he 
might  otherwise  have  to  contest  the  just¬ 
ness  of  the  indebtedness  involved  in  the 
setoff  action  either  by  administrative  ap¬ 
peal  or  by  legal  action. 

§  1434.16  Determination  of  quantity. 

(a)  At  time  of  acquisition — (1)  Farm 
storage.  The  quantity  of  honey  acquired 
by  CCC  shall  be  determined  by  weighing 
the  honey  delivered  under  the  direction 
of  the  State  committee.  The  quantity  of 
honey  acquired  in  5 -gallon  cans  shall  be 
determined  by  using  a  tare  weight  of  2.5 
pounds  for  each  can.  The  quantity  of 
honey  acquired  in  55-gallon  drums  shall 
be  determined  by  using  a  tare  weight  of 
53  pounds  for  each  drum  unless  the  pro¬ 
ducer  can  furnish  evidence  of  a  lesser 
tare  weight. 

(2)  Warehouse  storage.  In  the  case  of 
honey  packaged  in  eligible  containers,  the 
quantity  of  honey  acquired  by  CCC  in  ap¬ 
proved  warehouse  storage  shall  be  the  net 
weight  shown  on  the  warehouse  receipt 
or  on  the  weight  certificate  accompany¬ 
ing  and  identified  to  the  warehouse  re¬ 
ceipt.  In  the  case  of  honey  acquired  from 
bulk  storage  in  an  approved  warehouse, 
the  quality  shall  be  determined  on  the 
basis  of  the  net  weight  shown  on  the 
warehouse  receipt. 


$  1434.17  Determination  of  quality. 

(a)  Quality  for  settlement — (1)  Farm 
storage  in  eligible  containers.  When 
honey  is  delivered  to  CCC  in  eligible  con¬ 
tainers  from  farm  storage,  its  quality  and 
color  shall  be  determined  by  the  Proc¬ 
essed  Products  Standardization  and  In¬ 
spection  Branch,  Fruit  and  Vegetable  Di¬ 
vision,  AMS,  in  accordance  with  U.S. 
Standards  for  Grades  of  Extracted  Honey 
on  the  basis  of  samples  drawn  by  ASCS 
representatives  supervising  delivery. 
Samples  shall  not  be  drawn  until  the 
producer  has  designated  all  lots.  Single 
containers  shall  not  be  considered  as  lots 
unless  necessitated  by  color  or  floral 
source.  The  cost  of  quality  and  color  de¬ 
termination  for  a  maximum  for  four  lots 
shall  be  for  the  account  of  CCC. 

(2)  Identity  preserved  warehouse 
stored.  When  honey  stored  identity  pre¬ 
served  in  containers  in  an  approved 
warehouse  is  delivered  to  CCC,  its  class, 
floral  source,  grade,  and  color  shall  be 
determined  by  the  Processed  Products 
Standardization  and  Inspection  Branch 
Fruit  and  Vegetable  Division,  AMS,  in 
accordance  with  U.S.  Standards  for 
Grades  of  Extracted  Honey  on  the  basis 
of  samples  drawn  by  ASCS  representa¬ 
tives  supervising  delivery.  The  cost  of 
such  determination  shall  be  for  the  ac¬ 
count  of  CCC. 

(3)  Commingled  warehouse  bulk 
stored.  Settlement  of  eligible  honey 
stored  bulk  commingled  in  an  approved 
warehouse  and  acquired  by  CCC  shall  be 
made  on  the  basis  of  the  class,  color, 
floral  source,  and  grade  shown  on  the 
warehouse  receipt.  Settlement  shall  also 
be  made  on  such  basis  where  an  approved 
warehouse  issues  a  commingled  ware¬ 
house  receipt  for  honey  delivered  into  the 
warehouse  from  bulk  farm  storage  pur¬ 
suant  to  instructions  of  the  county  office. 

(b)  Segregation  by  color.  Table  honey 
in  eligible  containers  shall,  insofar  as  is 
practicable,  be  segregated  into  lots  by 
color  to  conform  with  the  color  categories 
stated  in  the  crop  year  supplement.  If  a 
lot  of  honey  is  not  segregated  so  that  it 
can  be  certified  as  one  color  in  accord¬ 
ance  with  the  U.S.  Standards  for  Grades 
of  Extracted  Honey,  the  rate  of  settle¬ 
ment  under  purchase  shall  be  based  on 
the  darkest  color  shown  on  the  inspection 
certificate:  Provided,  That  if  the  inspec¬ 
tion  certificate  at  time  of  delivery  to  CCC 
shows  that  an  identity  preserved  ware¬ 
house  stored  lot  of  honey  contains  more 
than  two  colors  and  if  the  number  of 
samples  of  the  darkest  color  shown  on 
such  certificate  is  not  more  than  one- 
sixth  of  the  total  number  of  samples,  the 
color  for  the  purpose  of  settlement  shall 
be  the  next  lighter  color  than  the  darkest 
color. 

(c)  Segregation  by  classes.  If  the  honey 
in  eligible  containers  is  not  segregated  so 
that  it  can  be  classified  as  table  honey, 
the  rate  for  settlement  shall  be  based  on 
the  support  rate  for  nontable  honey. 

(d)  Blends.  In  the  case  of  blends  of 
table  and  nontable  honeys,  the  rate  for 
settlement  shall  be  based  on  the  support 
rate  for  nontable  honey. 


§  1434.18  Settlement. 

(a)  General.  Except  as  provided  in 
i  1434.19  and  paragraph  (b)  of  this  sec¬ 
tion,  settlement  with  the  producer  for 
eligible  honey  acquired  by  CCC  under 
purchase  will  be  made  on  the  basis  of  the 
quantity,  floral  source,  class,  grade,  and 
color  of  such  honey  as  provided  in  this 
section  and  other  applicable  provisions 
of  this  subpart.  The  settlement  value  of 
honey  shall  be  the  sum  of  the  support 
rate  for  the  class,  floral  source,  grade, 
and  color  times  the  quantity  acquired  at 
the  time  of  settlement  adjusted  by  the 
discounts  contained  in  the  annual  crop 
supplement. 

(b)  Warehouse  storage — (1)  Identity 
preserved.  Settlement  for  eligible  honey 
stored  identity  preserved  in  an  approved 
warehouse  and  acquired  by  CCC  shall  be 
made  on  the  basis  of  the  net  weight 
shown  on  the  extracted  honey  inspection 
and  weight  certificate  and  the  class, 
floral  source,  color,  and  grade  shown  on 
the  inspection  certificate. 

(2)  Commingled  bulk  storage.  Settle¬ 
ment  for  eligible  honey  stored  com¬ 
mingled  bulk  in  an  approved  warehouse 
and  acquired  by  CCC  shall  be  made  on 
the  basis  of  the  net  weight,  class,  floral 
source,  grade,  and  color  shown  on  the 
warehouse  receipt. 

(c)  Ineligible  honey  inadvertently  ac¬ 
cepted  by  CCC.  If  ineligible  honey  is  in¬ 
advertently  accepted  by  CCC,  the  settle¬ 
ment  value  shall  be  the  market  value  as 
of  the  date  of  delivery  as  determined  by 
CCC.  The  provisions  of  $  1434.19  shall  be 
applicable  to  settlement  on  ineligible 
honey  where  there  has  been  a  fraudulent 
representation  on  the  part  of  the 
producer. 

(d)  Payments  of  amount  due  producer. 
Any  payment  due  the  producer  on  pur¬ 
chases  will  be  made  by  draft  drawn  on 
CCC  by  the  county  office. 

(e)  Storage  where  CCC  is  unable  to 
take  delivery.  A  producer  may  be  required 
to  retain  the  honey  for  sale  to  CCC  for 
60  days  after  the  availability  date  with¬ 
out  any  cost  to  CCC.  However,  if  CCC  is 
unable  to  take  delivery  of  the  honey 
within  the  60-day  period  after  the  avail¬ 
ability  date,  the  producer  shall  be  paid 
a  storage  payment  upon  delivery  of  the 
honey  to  CCC.  The  period  for  earning 
such  storage  payment  shall  begin  the  day 
following  the  expiration  of  the  60 -day 
period  after  such  availability  date  and 
extend  through  the  earlier  of:  (1)  the 
final  date  of  delivery,  or  (2)  the  final 
date  for  delivery  as  specified  in  the  de¬ 
livery  instructions  issued  to  the  producer 
by  the  county  office,  whichever  is  earlier. 
The  storage  payment  shall  be  computed 
at  the  storage  rate  stated  in  the  appli¬ 
cable  CCC  storage  agreement  for  honey 
in  effect  at  the  delivery  point  where  the 
delivery  is  made. 

§  1 134.19  Personal  liability  of  the  pro¬ 
ducer. 

(a)  Fraud  relating  to  purchases.  If  the 
producer  has  made  a  fraudulent  repre¬ 
sentation  in  a  price  support  purchase 
by  CCC  or  in  price  support  purchase 
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documents,  he  shall  be  personally  liable, 
aside  from  any  additional  liability  un¬ 
der  criminal  or  civil  fraud  statutes,  for 
any  loss  which  CCC  sustains  upon  the 
honey  delivered  under  the  purchase.  For 
the  purpose  of  this  program,  such  loss 
shall  be  deemed  to  be  the  price  paid  to 
the  producer  on  the  honey  delivered  un¬ 
der  the  purchase  program,  plus  all  costs 
sustained  by  CCC  in  connection  with  the 
honey  together  with  interest  on  such 
amounts,  less  the  lowest  of  the  following: 
The  market  value,  as  determined  by  CCC, 
as  of  the  close  of  the  market  on  the  date 
of  delivery;  the  sales  price  of  the  honey, 
if  the  honey  is  sold  in  order  to  determine 
its  market  value;  or  CCC’s  purchase 
price. 

(b)  Overdisbursement.  If  the  amount 
disbursed  exceeds  the  price  support  value 
of  the  honey  upon  settlement  determined 
as  authorized  under  this  subpart,  the 
producer  shall  be  personally  liable  for 
the  repayment  of  the  amount  of  such 
excess. 

(c)  Contamination  or  poisonous  sub¬ 
stances.  A  producer  shall  be  personally 
liable  for  any  damages  resulting  from  de¬ 
livery  to  CCC  of  contaminated  honey,  or 
honey  containing  chemicals,  or  other 
substances  poisonous  to  man  or  animals. 

§  1434.20  Charges  not  to  be  assumed  bv 

cx:c. 

CCC  will  not  assume  any  charges  for 
insurance,  storage,  packaging,  or  proc¬ 
essing. 

§  1434.21  Handling  payments  and  eol- 

leetions  not  exceeding  $3. 

In  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $3  or  less 
which  are  due  the  producer  will  be  paid 
only  upon  his  request.  Deficiencies  of  $3 
or  less,  may  be  disregarded  unless  de¬ 
mand  for  payment  is  made  by  CCC. 


term  in  the  Regulations  Governing  Re¬ 
constitution  of  Farms,  Allotments,  and 
Bases,  Part  719  of  this  title  and  any 
amendments  thereto. 

(b)  Settlement  Value.  The  term 
"settlement  value”  means  the  value  at 
which  settlement  is  made  with  the  pro¬ 
ducer  on  the  honey  offered  for  purchase, 
as  determined  under  the  provisions  of  the 
regulations  in  this  part. 

(c)  Charges.  The  term  "charges” 
means  all  fees,  costs,  and  expenses  inci¬ 
dent  to'  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing 
honey. 

(d)  County  committee.  The  term 
"county  committee”  means  only  the 
committee  and  not  its  representative. 

(e)  Representative  of  the  county  com¬ 
mittee  and  county  committee  representa¬ 
tive.  The  terms  "representative  of  the 
county  committee”  and  “county  commit¬ 
tee  representative”  means  a  member  of 
the  county  committee,  the  county  execu¬ 
tive  director  or  a  person  designated  by 
the  county  executive  director  to  act  in  his 
behalf. 

(f)  The  regulations  in  this  subpart. 
The  term  "the  regulations  In  this  sub¬ 
part”  means  the  regulations  in  Subpart — 
Honey  Price  Support  Regulations  for 
1975  and  Subsequent  Crops  together  with 
any  supplements  and  amendments 
thereto. 

<g)  Request  for  price  support.  The  term 
"request  for  price  support”  means  the 
execution  of  a  Purchase  Agreement 
<Form  CCC-614). 

§  1434.24  Prairie  Village  ASCS  Com¬ 
modity  Office  and  ASCS  Data  Systems 
Field  Office. 

The  PVCO  serves  all  States  for  honey. 
Accounting,  recording,  and  reporting  for 
all  States  will  be  handled  through  the 
DSFO.  Post  Office  Box  205,  Kansas  City, 
Missouri  64141. 


§  1434.22  Death,  incowpetency,  or  dis¬ 
appearance. 

In  case  of  the  death,  incompetency, 
or  disappearance  of  any  producer  who  is 
entitled  to  the  payment  of  any  sum  in 
settlement  of  a  purchase  payment  shall, 
upon  proper  application  to  the  county  of¬ 
fice  which  made  the  purchase,  be  made 
to  the  persons  who  would  be  entitled  to 
such  producer’s  payment  under  the  reg¬ 
ulations  contained  in  Part  707  of  this 
title — Payments  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been  De¬ 
clared  Incompetent. 

§  1434.23  Definitions. 

As  used  in  the  regulations  in  this  sub¬ 
part,  and  in  all  instructions,  forms,  and 
documents  in  connection  therewith,  the 
words  and  phrases  listed  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  context  or  subject  mat¬ 
ter  otherwise  requires. 

(a)  General.  The  following  words  or 
phrases:  "Person”,  “State  committee”, 
"State  executive  director”,  “county  com¬ 
mittee”,  “county  executive  director”,  and 
“farm”,  respectively,  shall  each  have  the 
same  meaning  as  the  definitions  of  such 


Effective  date.  July  23,  1975. 


Signed  at  Washington,  D.C.  on  July  15, 
1975. 


E.  J.  Person, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corpora¬ 
tion. 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  1— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  112— PACKAGING  AND  LABELING 
PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

On  May  27,  1975,  a  notice  of  proposed 
amendments  to  Part  112  was  published 
in  the  Federal  Register,  Volume  40, 
Number  102,  page  22841. 

On  June  5,  1975,  a  notice  of  proposed 
amendments  to  Parts  112  and  113  was 
published  in  the  Federal  Register,  Vol¬ 
ume  40,  Number  109,  page  24203. 


A  review  of  data  developed  from  the 
use  of  Wart  Vaccine  in  cattle  shows  it  to 
be  effective  only  as  a  prophylactic.  Rec¬ 
ommendation  for  use  as  a  treatment  is 
not  supported  by  data  available  at  this 
time. 

These  amendments  limit  the  label  rec¬ 
ommendations  to  the  use  of  this  vaccine 
as  a  prophylactic.  Since  all  experiments 
have  been  conducted  in  cattle,  these 
amendments  also  limit  its  use  to  these 
animals. 

The  reference  in  5  113.126(d)  (2)  to  the 
label  requirement  in  §  112.7  has  been  re¬ 
worded  for  clarification.  Each  word  in 
the  heading  of  $  113.126  is  to  be  capital¬ 
ized. 

Recommendations  on  labels  of  vaccines 
used  for  the  prevention  of  feline 
panleukopenia  are  not  consistent  for  all 
licensees.  This  has  lead  to  confusion  and 
uncertainty  among  users  particularly 
where  products  from  more  than  one  li¬ 
censee  are  being  used. 

These  amendments  to  the  label  re¬ 
quirements  for  these  vaccines  correct 
this  inconsistency. 

The  department  proposes  that  label 
changes  necessitated  by  these  amend¬ 
ments  be  made  by  all  licensees  at  their 
next  printing  of  labels  to  which  these 
changes  apply  following  the  effective 
date  of  these  proposed  amendments,  but 
in  all  cases  not  later  than  January  1, 
1976. 

This  will  allow  a  reasonable  time  to  use 
any  existing  supply  of  labels,  and  compli¬ 
ance  with  these  amendments  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
date  thereof. 

Comments  were  received  from  three 
persons  on  the  proposal  published  May 
27, 1975.  Essentially,  all  three  felt  the  age 
of  vaccination  was  overly  restrictive  and 
not  realistic.  The  comments  were  favor¬ 
ably  considered  but  because  of  slight  var¬ 
iations  in  the  recommendations,  the  ex¬ 
act  language  was  adjusted  accordingly. 

A  recommendation  to  make  an  editori¬ 
al  correction  in  the  proposal  published 
June  5,  1975,  was  received  and  was  ac¬ 
cepted. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notices  of  rulemaking, 
and  the  comments  and  views  submitted 
by  interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4,  1913  (21 
U.S.C.  151-158) ,  the  amendments  of  Part 
112  and  Part  113  of  Subchapter  E. 
Chapter  1,  Title  9  of  the  Code  of  Federal 
Regulations,  as.  contained  in  the  afore¬ 
said  notices  are  hereby  adopted  and  are 
set  forth  herein,  subject  to  the  following 
noted  modifications : 

The  first  two  sentences  in  5  112.7(1) 
are  repetitious  and  an  editorial  change 
has  been  made  to  correct  this. 

The  lead  paragraph  in  §  112.7(j)  has 
been  reworded  to  clarify  the  relationship 
of  the  filed  Outline  of  Production  to  the 
requirements  in  these  amendments. 

Paragraphs  jl  112.7(j)  (1)  and  (2) 

have  been  rewritten  to  make  the  label 
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recommendations  more  flexible.  The  rec¬ 
ommendations  for  killed  virus  vaccines 
and  modified  live  virus  vaccines  have 
been  made  the  same  with  the  exception 
that  a  warning  against  use  of  the  modi¬ 
fied  live  virus  vaccine  in  pregnant  cats  is 
retained. 

Parts  112  and  113  are  amended  as  set 
forth  below: 

1.  Section  112.7(1)  is  revised  and  new 
paragraph  (j)  is  added  to  read: 

§  112.7  Special  additional  requirements. 
•  #  #  *  • 

(i)  In  the  case  of  wart  vaccine,  rec¬ 
ommendations  shall  be  limited  to  use  in 
cattle.  Indications  for  use  shall  be  for 
prophylactic  use  only,  as  an  aid  in  the 
control  of  viral  papillomas  (warts) .  All 
labels  shall  Include  a  dosage  recom¬ 
mendation  of  at  least  10  ml  to  be  given 
subcutaneously  and  the  dose  repeated  in 
3  to  5  weeks. 

(J)  Unless  otherwise  authorized  in  an 
Outline  of  Production  filed  subsequent  to 
the  effective  date  of  these  amendments, 
all  but  very  small  final  container  labels 
for  Feline  Panleukopenia  Vaccines  shall 
contain  the  following  recommendations 
for  use: 

(1)  Killed,  virus  vaccines.  Vaccinate 
healthy  cats  of  any  age  with  one  dose  ex¬ 
cept  that  if  the  animal  is  less  than  12 
weeks  of  age,  a  second  dose  should  be 
given  at  12  to  16  weeks  of  age.  Annual 
revacclnatlon  with  a  single  dose  is  rec¬ 
ommended. 

(2)  Modified  live  virus  vaccines.  Vac¬ 
cinate  healthy  cats  of  any  age  with  one 
dose  except  that  if  the  animal  is  less 
than  12  weeks  of  age,  a  second  dose 
should  be  given  at  12  to  16  weeks  of  age. 
Annual  revacclnatlon  with  a  single  dose 
is  recommended.  Do  not  vaccinate  preg¬ 
nant  cats. 

2.  Section  113.126(d)  (2)  is  revised  to 
read: 

§  113.126  Wart  Vaccine,  Killed  Virus. 

*  *  «  *  « 

(d)  •  •  • 

(2)  The  vaccine  shall  be  limited  to  use 
in  the  prevention  of  warts  in  cattle. 
Labeling  recommendations  shall  be  in 
accordance  with  §  112.7(1). 

(37  Stat.  832-833  (21  US.C.  151-166)  ) 

Effective  date.  These  amendments  take 
effect  August  25,  1975,  except  that  label 
changes  brought  about  by  these  amend¬ 
ments  shall  be  made  by  all  licensees  at 
the  next  printing  of  labels  to  which  these 
changes  apply,  but  in  all  cases,  not  later 
than  January  1, 1976. 

Done  at  Washington,  D.C.,  this  17th 
day  of  July,  1975. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 
Veterinary  Services.  Animal 
and  Plant  Health  Inspection 
Service. 

(FR  Doo. 75- 19073  Filed  7-22-76:0:45  am) 


Title  10 — Energy 

CHAPTER  III— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PART  707— ADVISORY  COMMITTEES 

By  Fedehal  Register  notice  of  Jan¬ 
uary  20,  1975,  (40  FR  3242) ,  the  regula¬ 
tions  of  the  Atomic  Energy  Commission 
applicable  to  the  functions  exercised  by 
the  Energy  Research  and  Development 
Administration  (ERDA)  under  the  En¬ 
ergy  Reorganization  Act  of  1974,  Pub. 
L.  93-438  were  affirmed  by  ERDA. 

By  Federal  Register  notice  of  March 
3,  1974,  (40  FR  8794)  these  regulations 
were  redesignated  as  10  CFR,  Chapter 
m,  Part  700  through  870.  By  that  re- 
designation,  10  CFR  Part  7  became  10 
CFR  Part  707. 

Pursuant  to  the  authority  vested  in 
the  Administrator  by  section  105(a)  of 
the  Energy  Reorganization  Act  of  1974, 
and  the  provisions  of  section  552  of  Title 
5,  U.S.C.,  as  amended  by  Pub.  L.  93-502 
(the  Freedom  of  Information  Act,  as 
amended),  the  following  revised  Part 
707  of  10  CFR  Chapter  m,  which  part 
is  entitled  “Advisory  Committees,”  is 
published  as  a  document  subject  to 
codification. 

This  revised  Part  707,  implementing 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  contains  the  ERDA  reg¬ 
ulations  for  the  establishment,  opera¬ 
tion,  renewal  and  termination  of  its  ad¬ 
visory  committees.  It  also  assigns  re¬ 
sponsibilities  to  ERDA  Officers  with  re¬ 
spect  to  certain  of  these  matters.  Because 
this  revised  Part  707  1s  a  statement  of 
ERDA  policies  and  procedures,  the  pro¬ 
visions  of  5  U.S.C.  553  requiring  advance 
notice  of  proposed  rulemaking  and  op¬ 
portunity  for  public  participation  do  not 
apply. 

While  these  regulations  are  effective  on 
the  date  of  publication,  the  public  is  in¬ 
vited  to  submit  comments  provided  they 
are  received  by  October  21,  1975.  Com¬ 
ments  should  be  in  writing  and  sub¬ 
mitted  to  the  Office  of  the  General 
Counsel,  Energy  Research  and  Devel¬ 
opment  Administration,  Washington, 
D.C.  20545. 

Effective  date:  July  23, 1975. 

For  the  Administrator. 


Raymond  G.  Romatowski, 
Assistant  Administrator  for 
Administration. 
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Authority:  Sec.  161,  Pub.  L.  83-703,  68 
Stat.  948,  (42  U.S.C.  2201):  sec.  106(g)  Pub. 
L.  93-438,  88  Stat.  1243  Sec.  2(3)  Pub.  L.  86- 
599,  74  Stat.  336:  Pub.  L.  92-463,  86  Stat.  770 
(5  U.S.C.  Appendix  I). 

§  707.1  Purpose  and  applicability. 

(a)  This  part  implements  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463 
(86  Stat.  770) ,  Executive  Order  No.  11769 
(39  FR  7125)  and  Office  of  Management 
and  Budget  Circular  No.  A-63.  The  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee  Act  and  this  part  shall  apply  to  each 
advisory  committee  established  by  the 
Energy  Research  and  Development  Ad¬ 
ministration  (ERDA) ,  including  advisory 
committees  created  pursuant  to  sections 
104(d)  and  106(g)  of  the  Energy  Reor¬ 
ganization  Act  of  1974,  Pub.  L.  93-438; 
Sec.  2(3)  of  Pub.  L.  86-599  (coal  re¬ 
search)  (1960) ;  and  sec.  161a  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
42  U.S.C.  2201,  except  to  the  extent  that 
any  Act  of  Congress  establishing  an  ad¬ 
visory  committee  reporting  to  ERDA 
specifically  provides  otherwise. 

(b)  This  part  does  not  apply  to  inter¬ 
agency  advisory  committees  or  advisory 
committees  established  by  the  President 
unless  specifically  made  applicable  by  the 
establishing  authority. 

(c)  This  part  does  not  apply  to  any 
local  civic  group  whose  primary  function 
is  that  of  rendering  a  public  service  with 
respect  to  a  Federal  program,  or  any 
State  or  local  committee,  council,  board, 
commission,  or  similar  group  established 
to  advise  or  make  recommendations  to 
State  or  local  officials  or  agencies. 

§  707.2  Definitions. 

As  used  in  this  part: 

(a)  “Act"  means  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  86  Stat. 
770. 

(b)  “ERDA”  means  the  Energy  Re¬ 
search  and  Development  Administration 
established  by  the  Energy  Reorganiza¬ 
tion  Act  of  1974  (Pub.  L.  93-438)  88  Stat. 
1242. 

(c)  “Administrator”  means  Adminis¬ 
trator  of  Energy  Research  and  Develop¬ 
ment  provided  for  in  section  102(a)  of 
the  Energy  Reorganization  Act  of  1974. 

(d)  “Advisory  committee”  means  any 
committee,  board,  commission,  council, 
conference,  panel,  task  force,  or  other 
similar  group,  or  any  subcommittee  or 
other  subgroup  thereof  (hereafter  in  this 
paragraph  referred  to  as  "committee") , 
which  is — 

(1)  Established  by  statute  or  reorgani¬ 
zation  plan,  or 
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(2)  Established  or  utilized  by  the 
President,  or 

(3)  Established  or  utilized  by  one  or 
more  agencies, 

in  the  interest  of  obtaining  advice  or  rec¬ 
ommendations  for  the  President  or  one 
or  more  agencies  or  officers  of  the  Federal 
Government,  except  that  such  term  ex¬ 
cludes  (1)  the  Advisory  Commission  on 
Intergovernmental  Relations,  (11)  the 
Commission  on  Government  Procure¬ 
ment,  and  (ill)  any  committee  which  is 
composed  wholly  of  full-time  officers  or 
employees  of  the  Federal  Government. 

(e)  “Director”  means  the  Director  of 
the  Office  of  Management  and  Budget. 

(f)  “OMB”  means  the  Office  of  Man¬ 
agement  and  Budget. 

(g)  “Presidential  advisory  committee” 
means  an  advisory  committee  which  ad¬ 
vises  the  President. 

<h)  “Secretariat”  means  the  Commit¬ 
tee  Management  Secretariat  of  the  Office 
of  Management  and  Budget. 

§  707.3  Policy. 

In  determining  whether  an  advisory 
committee  should  be  created  and  in  re¬ 
viewing  the  functions  of  operating  ad¬ 
visory  committees,  ERDA  will: 

(a)  Establish  new  advisory  commit¬ 
tees  only  when  they  are  determined  to  be 
essential,  keeping  their  number  to  the 
minimum  necessary ; 

(b)  Provide  standards  and  uniform 
procedures  to  govern  the  establishment, 
operation,  administration,  and  duration 
of  advisory  committees ; 

(c)  Terminate  advisory  committees 
when  they  are  no  longer  carrying  out  the 
purposes  for  which  they  were  estab¬ 
lished; 

(d)  Keep  the  Congress  and  the  public 
informed  with  respect  to  the  number, 
purpose,  membership,  activities,  and  cost 
of  advisory  committees;  and 

(e)  Insure  that  the  function  of  ad¬ 
visory  committees  should  be  advisory 
only,  and  that  all  matters  under  their 
consideration  should  be  determined,  in 
accordance  with  law.  by  the  official  or 
officer  involved. 

§  707.4  Interpretations. 

Except  as  specifically  authorized  by 
the  Administrator  in  writing,  no  In¬ 
terpretation  of  the  meaning  of  the  reg¬ 
ulations  in  this  part  by  an  officer  or  em¬ 
ployee  of  ERDA  other  than  a  written  in¬ 
terpretation  by  the  General  Counsel  will 
be  recognized  to  be  binding  upon  ERDA. 

§  707.5  Advisor?  committee  manage¬ 
ment  officer. 

(a)  The  Administrator  will  designate 
an  Advisory  Committee  Management  Of¬ 
ficer  (ACMO)  who  shall; 

(1)  Exercise  control  and  supervision 
over  the  establishment,  procedures,  and 
accomplishments  of  advisory  committees 
established  by  ERDA; 

(2)  Assemble  and  maintain  the  re¬ 
ports,  records,  and  other  papers  of  any 
advisory  committee  during  its  existence; 
and 

(3)  Carry  out,  on  behalf  of  ERDA  the 
provisions  of  5  U.S.C.  552  with  respect 


to  the  reports,  records,  and  other  papers 
designated  in  paragraph  (a)  (2)  of  this 
section. 

(b)  The  name  of  the  Advisory  Com¬ 
mittee  Management  Officer  designated  In 
accordance  with  this  part  shall  be  pro¬ 
vided  to  the  Secretariat. 

§  707.6  Establishment  and  membership. 

(a)  No  advisory  committee  shah  be 
established  under  this  part  unless  such 
establishment  Is: 

(1)  Specifically  authorized  by  statute 
or  by  the  President;  or 

(2)  Determined  as  a  matter  of  formal 
record  by  the  Administrator  after  con¬ 
sultation  with  the  Secretariat,  with 
timely  notice  published  In  the  Federal 
Register,  to  be  in  the  public  Interest  in 
connection  with  the  performance  of 
duties  imposed  on  ERDA  by  law. 

(b)  The  determination  required  by 
paragraph  (a)  of  this  section  shall : 

(1)  Contain  a  clearly  defined  purpose 
for  the  advisory  committee; 

(2)  Require  the  membership  of  the 
advisory  committee  to  be  fairly  balanced 
in  terms  of  the  points  of  view  represented 
and  the  functions  to  be  performed  by 
the  advisory  committee; 

(3)  Contain  appropriate  provisions  to 
assure  that  the  advice  and  recommenda¬ 
tions  of  the  advisory  committee  will  not 
be  inappropriately  influenced  by  the  ap¬ 
pointing  authority  or  by  any  special  in¬ 
terest,  but  will  Instead  be  the  result  of 
the  advisory  committee’s  independent 
judgment; 

(4)  Contain  provisions  dealing  with 
the  date  for  submission  of  reports  (if 
any) ,  the  duration  of  the  advisory  com¬ 
mittee,  and  the  publication  of  reports 
and  other  materials,  to  the  extent  that 
the  Administrator  determines  the  provi¬ 
sions  of  §  707.16  to  be  inadequate;  and 

(5)  Contain  provisions  which  will  as¬ 
sure  that  the  advisory  committee  will 
have  adequate  staff  (either  supplied  by 
the  Administration  or  employed  by  it), 
will  be  provided  adequate  quarters,  and 
will  have  funds  available  to  meet  its 
other  necessary  expenses. 

(c)  Consultation  with  the  Secretariat 
may  be  in  the  form  of  a  letter  from  the 
Administrator  describing  the  nature  and 
purpose  of  the  proposed  advisory  com¬ 
mittee,  including  an  explanation  of  why 
the  functions  of  the  proposed  committee 
could  not  be  performed  by  ERDA  or  by 
an  existing  committee.  The  letter  should 
describe  ERDA’s  plan  to  attain  balanced 
membership  on  the  proposed  committee 
as  prescribed  in  paragraphs  (b)  and  (e) 
of  this  section.  If  the  Secretariat  is*  satis¬ 
fied  that  establishment  of  the  advisory 
committee  would  be  in  accord  with  the 
Act,  the  Administrator  shall  certify  In 
writing  that  creation  of  the  advisory 
committee  is  in  the  public  interest. 

(d)  Unless  otherwise  specifically  pro¬ 
vided  by  statute  or  Presidential  directive, 
advisory  committees  shall  be  utilized 
solely  for  advisory  functions. 

(e)  Implicit  in  the  requirement  for 
membership  of  an  advisory  committee  to 
be  fairly  balanced  (depending  on  the 
purpose  and  functions  of  each  commit¬ 


tee)  Is  the  concern  that  membership  for 
new  and  existing  advisory  committees  be 
determined  with  appropriate  attention 
to  factors  of  sex,  race,  creed,  national 
origin,  and  religion. 

§  707.7  Charter. 

(a)  No  advisory  committee  established 
under  this  part  shall  meet  or  take  any 
action  until  an  advisory  committee  char¬ 
ter  has  been  filed  with  ERDA  and  the 
standing  committee  (s)  of  the  Senate  and 
House  of  Representatives  having  legisla¬ 
tive  jurisdiction  appropriate  to  the  pro¬ 
gram  (s)  in  which  the  Advisory  Commit¬ 
tee  renders  advice. 

(b)  The  charter  required  by  paragraph 
(a)  of  this  section  shall  contain  the  fol¬ 
lowing  information: 

(1)  The  committee’s  official  designa¬ 
tion; 

(2)  The  committee’s  objectives  and  the 
scope  of  its  activity; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes; 

(4)  The  agency  or  official  to  whom  the 
committee  reports; 

(5)  The  agency  responsible  for  provid¬ 
ing  the  necessary  support  for  the  com¬ 
mittee; 

'6)  A  description  of  the  duties  for 
which  the  committee  is  responsible,  and, 
if  such  duties  are  not  solely  advisory,  a 
specification  of  the  authority  for  such 
functions; 

(7)  The  estimated  annual  operating 
costs  in  dollars  and  man  years  for  such 
committee; 

(8)  The  estimated  number  and  fre¬ 
quency  of  committee  meetings; 

<9)  The  committee’s  termination  date, 
if  less  than  two  years  from  the  date  of 
the  committee’s  establishment;  and 

<  10)  The  date  the  charter  is  filed. 

.  (c)  A  copy  of  the  charter  required  by 
paragraph  (a)  of  this  section  shall  also 
be  furnished  at  the  time  of  filing  to  the 
Library  of  Congress,  Exchange  and  Gift 
Division,  Federal  Advisory  Committee 
Desk,  Washington,  D.C.  20540. 

<d>  An  amendment  to  the  charter  may 
be  filed  if  a  substantial  change  occurs 
with  regard  to  matters  stated  in  the 
charter  originally  filed. 

(e)  The  requirements  of  this  section 
apply  to  committees  utilized  as  advisory 
committees,  though  not  established  for 
that  purpose. 

§  707.8  Meetings. 

(a)  Advisory  committees  established 
under  this  part  shall  not  hold  any  meet¬ 
ings  except  at  the  call  of,  or  with  the 
advance  approval  of,  the  federal  officer 
or  employee  designated  in  accordance 
with  S  707.10,  with  an  agenda  approved 
by  such  officer  or  employee.  Timely  no¬ 
tice  of  each  meeting  shall  be  provided  in 
accordance  with  S  707.11. 

(b)  The  agenda  required  by  paragraph 
(a)  of  this  section  shall  list  the  matters 
to  be  considered  at  the  meeting.  It  shall 
also  indicate  when  any  part  of  the  meet¬ 
ing  will  concern  matters  within  the  ex¬ 
emptions  of  the  Freedom  of  Information 
Act,  5  UJ3.C.  S  552(b)  and  $  709.5  of  this 
chapter. 
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(c)  Subject  to  the  prov  isions  of  |  707.9 
each  advisory  committee  meeting  shall 
be  open  to  the  public.  Meetings  open  in 
whole  or  in  part  to  the  public  shall  be 
held  at  a  reasonable  time  and  at  a  place 
that  Is  reasonably  accessible  to  the  pub¬ 
lic.  The  size  of  the  meeting  room  shall 
be  determined  by  such  factors  as  the  size 
of  the  committee,  the  number  of  mem¬ 
bers  of  the  public  who  could  reasonably 
be  expected  to  attend,  the  number  of 
persons  who  attended  similar  meetings 
in  the  past,  and  the  resources  and  facil¬ 
ities  available. 

(d)  Any  member  of  the  public  shall 
be  permitted  to  file  a  written  statement 
with  the  committee  related  to  any  meet¬ 
ing  that  is  open  in  whole  or  in  part  to 
the  public.  Interested  persons  may  also 
be  permitted  by  the  committee  chairman 
to  speak  at  such  meetings  in  accordance 
with  procedures  established  by  the  com¬ 
mittee. 

§  707.9  Closed  meetings. 

(a)  The  requirements  of  {  707.8  (c) 
and  (d)  that  meetings  shall  be  open  to 
the  public  and  that  the  public  shall  be 
afforded  an  opportunity  to  participate 
shall  not  apply  to  any  advisory  commit¬ 
tee  meeting  which  the  President,  the  Ad¬ 
ministrator,  Advisory  Committee  Man¬ 
agement  Officer,  or  designee  determines 
is  concerned  with  matters  listed  in  5 
U.S.C.  552(b),  and  5  709.9(a)  of  this 
chapter. 

(b)  An  advisory  committee  which 
seeks  to  have  all  or  part  of  a  meeting 
closed  shall  notify  the  Advisory  Com¬ 
mittee  Management  Officer,  or  designee, 
before  the  scheduled  date  of  the  meet¬ 
ing.  The  notification  shall  be  in  writing 
and  shall  specify  the  reasons  why  any 
part  of  the  meeting  should  be  closed. 

(c)  A  request  that  a  meeting  be  closed 
will  be  granted  upon  a  determination  by 
the  Advisory  Committee  Management 
Officer  that  the  request  is  in  accordance 
with  the  policies  of  this  part.  The  deter¬ 
mination  will  be  in  writing  and  will  state 
the  specific  reasons  for  closing  all  or  part 
of  the  meeting.  The  determination  will 
be  made  available  to  the  public  on 
request. 

(d)  The  Advisory  Committee  Manage¬ 
ment  Officer  may  delegate  responsibility 
for  making  the  determination  required 
by  paragraph  (c)  of  this  section.  In  any 
case  where  a  determination  to  close  a 
meeting  is  made,  the  determination  shall 
be  reviewed  by  the  General  Counsel  or 
designee. 

(e)  If  an  advisory  committee  holds 
any  meetings  not  open  to  the  public.  It 
shall  issue  a  report  at  least  annually  set¬ 
ting  forth  a  summary  of  its  activities  and 
such  related  matters  as  would  be  inform¬ 
ative  to  the  public  consistent  with  the 
policy  of  5  UJ3.C.  552(b),  and  Part  709 
of  this  chapter.  Notice  of  availability  of 
such  annual  report  shall  be  published  in 
accordance  with  $  707.11. 

§  707.10  Designated  federal  officer  or 
employee. 

<a)  The  Advisory  Committee  Manage¬ 
ment  Officer  will  designate  an  officer  or 
employee  of  the  Federal  Government  to 


chair  or  attend  each  meeting  of  each  ad¬ 
visory  committee  established  under  this 
part. 

(b)  No  advisory  committee  shall  con¬ 
duct  any  meeting  in  the  absence  of  the 
Federal  employee  or  officer  designated  in 
accordance  with  paragraph  (a)  of  this 

section. 

(c)  The  Federal  officer  or  employee 
designated  in  accordance  with  paragraph 

(a)  of  this  section  is  authorized,  when¬ 
ever  he  determines  it  to  be  in  the  public 
Interest,  to  adjourn  any  committee 
meeting  he  is  designated  to  chair  or 
attend. 

§  707.1 1  Public  notice. 

(a)  The  certification  prescribed  by 
5  707.6  that  creation  of  the  advisory  com¬ 
mittee  is  in  the  public  interest  and  a  de¬ 
scription  of  the  nature  and  purpose  of 
the  committee  shall  be  published  in  the 
Federal  Register  at  least  15  days  prior 
to  the  filing  of  the  committee’s  charter, 
unless  the  Secretariat,  for  good  cause, 
authorizes  a  shorter  period  of  time  be¬ 
tween  publication  of  the  notice  and  the 
filing  of  the  charter. 

(b)  Except  when  the  Director  deter¬ 
mines  otherwise  for  reasons  of  national 
security,  timely  notice  of  each  advisory 
committee  meeting,  whether  open  or 
closed  to  the  public,  shall  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  meeting  date.  Such  notice 
should  state  the  name  of  the  advisory 
committee,  the  time,  place  and  purpose 
of  the  meeting,  and  should  include, 
where  appropriate,  a  summary  of  the 
meeting  agenda.  Notices  ordinarily 
should  state  that  meetings  are  open  to 
the  public  or  explain  why  the  meeting 
or  any  portion  of  a  meeting  is  to  be 
closed.  Notice  shorter  than  the  time  pre¬ 
scribed  by  this  paragraph  may  be  pro¬ 
vided  in  emergency  situations,  and  the 
reason  for  such  emergency  exceptions 
shall  be  made  part  of  the  meeting  notice. 
A  request  for  a  determination  that  notice 
of  a  meeting  should  not  be  published  for 
reasons  of  national  security  shall  be  sub¬ 
mitted  to  the  Director  with  a  statement 
of  reasons  supporting  the  request  at  least 
30  days  before  the  meeting  is  scheduled. 

(c)  In  addition  to  the  notice  required 
by  paragraph  (b)  of  this  section,  other 
forms  of  notice  of  meetings  such  as  press 
releases  and  notices  by  mall  should  be 
used.  Where  practicable  the  chairman  of 
each  advisory  committee  shall  maintain 
lists  of  persons  and  organizations  inter¬ 
ested  in  the  advisory  committee  for  the 
purpose  of  notifying  them  by  mail. 

(d)  Notice  of  the  availability  of  the 
annual  report  required  by  §  707.9(e)  will 
be  published  in  the  Federal  Register  no 
later  than  60  days  after  its  completion. 
The  notice  will  include  instructions 
which  will  allow  the  public  access  to  the 
report. 

§  707.12  Minute*. 

(a)  Detailed  minutes  of  each  meeting 
of  each  advisory  committee  shall  be  kept 
and  shall  contain  a  record  of  the  persons 
present,  a  complete  summary  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or 


approved  by  the  advisory  committee.  The 
record  of  persona  present  shall  Include 
the  time  and  place  of  the  meeting,  a  list 
of  advisory  committee  members  and  staff 
and  agency  employee*  present  at  the 
meeting,  a  list  of  members  of  the  public 
who  presented  oral  or  written  statements, 
and  an  estimate  of  the  number  of  mem¬ 
bers  of  the  public  who  attended  the  meet¬ 
ing.  The  minutes  shall  describe  the  ex¬ 
tent  to  which  the  meeting  was  open  to 
the  public  and  the  extent  of  public  par¬ 
ticipation.  If  it  is  impracticable  to  attach 
a  report  received,  issued  or  approved  by 
the  advisory  committee  to  the  minutes, 
the  minutes  will  describe  the  report  in 
sufficient  detail  to  enable  any  person  re¬ 
questing  the  report  to  readily  identify  it. 

(b)  The  accuracy  of  all  minutes  shall 
be  certified  to  by  the  chairman  of  the 
advisory  committee  concerned,  except 
that  in  the  case  of  a  subcommittee  or 
subgroup  of  the  advisory  committee,  the 
accuracy  of  minutes  shall  be  certified  to 
by  the  chairman  of  the  subcommittee  or 
subgroup  concerned. 

§  707.13  Transcripts  of  *dvi>orr  com¬ 
mittee  meetings. 

Except  where  prohibited  by  contrac¬ 
tual  agreements  entered  into  prior  to 
January  5.  1973,  copies  of  transcripts 
which  have  been  prepared  of  advisory 
committee  meetings  will  be  made  avail¬ 
able  to  any  person  at  the  actual  cost  of 
duplication  prescribed  in  5  709.12  of  this 
chapter. 

§  707.14  Annual  comprehensive  review. 

(a)  The  Administrator  will  conduct  an 
annual  comprehensive  review  of  the  ac¬ 
tivities  and  responsibilities  of  each  ad¬ 
visory  committee  to  determine: 

(1)  Whether  such  committee  is  car¬ 
rying  out  its  purposes; 

(2)  Whether,  consistent  with  the  pro¬ 
visions  of  applicable  statutes,  the  respon¬ 
sibilities  assigned  to  it  should  be  revised; 

(3)  Whether  it  should  be  merged  with 
other  advisory  committees;  or 

(4)  Whether  it  should  be  abolished. 

(b)  Pertinent  factors  to  be  considered 
in  the  comprehensive  review  required  by 
paragraph  (a)  of  this  section  Include  the 
following: 

(1)  The  number  of  times  the  commit¬ 
tee  has  met  in  the  past  year; 

(2)  The  number  of  reports  or  recom¬ 
mendations  submitted  by  the  commit¬ 
tee; 

(3)  An  evaluation  of  the  substance  of 
the  committee’s  reports  or  recommenda¬ 
tions  with  regard  to  the  ERDA  programs 
or  operations; 

(4)  An  evaluation  (placing  emphasis 
on  the  most  recent  12  month  period  of 
the  committee’s  work)  of  the  history  of 
ERDA’s  utilization  of  the  committee’s 
recommendations  in  policy  formula¬ 
tion;  program  planning;  decision  mak¬ 
ing;  accomplishing  program  objectives 
more  effectively;  and  achieving  econom¬ 
ics  in  programs; 

(5)  Whether  the  information  or  rec¬ 
ommendations  could  be  obtained  from 
sources  within  ERDA  or  from  another 
advisory  committee  already  in  existence; 
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(8)  The  degree  of  duplication  of  ef¬ 
fort  by  the  committee  as  compared  to 
other  parts  of  the  agency  or  other  ad¬ 
visory  committees;  and 

(7)  The  estimated  annual  cost  of  the 
committee. 

<c)  The  annual  review  required  by 
this  section  shall  be  conducted  on  a  cal¬ 
endar-year  basis,  and  the  results  of  the 
review  will  be  included  in  the  annual  re¬ 
port  to  the  Secretariat  required  by  $  707. 
16(b).  The  report  shall  contain  a  justi¬ 
fication  for  each  advisory  committee 
which  the  Administrator  determines 
should  be  continued,  making  reference, 
as  appropriate,  to  the  factors  specified  in 
paragraph  (b)  of  this  section. 

(d)  The  review  will  examine  all  ad¬ 
visory  committees,  and  committees 
found  to  be  no  longer  needed  will  be 
terminated.  Advisory  committees  estab¬ 
lished  by  an  Act  of  Congress  or  the 
President  will  be  reviewed,  and  if  ap¬ 
propriate,  their  termination  recom¬ 
mended. 

§  707.15  Termination  and  renewal  of  ad¬ 
visory  committees. 

(a)  Each  advisory  committee  shall 
terminate  not  later  than  the  expiration 
of  the  two-year  period  beginning  on  the 
date  of  its  establishment  unless: 

(1)  In  the  case  of  an  advisory  com¬ 
mittee  established  by  the  President  or  an 
officer  of  the  Federal  Government  such 
advisory  committee  is  renewed  by  the 
President  or  such  officer  by  appropriate 
action  prior  to  the  end  of  such  period; 
or 

(2)  In  the  case  of  an  advisory  com¬ 
mittee  established  by  an  Act  of  Congress, 
its  duration  is  otherwise  provided  for  by 
law. 

(b)  Any  advisory  committee  which  is 
renewed  by  the  President  or  any  officer 
of  the  Federal  Government  may  be  con¬ 
tinued  only  for  successive  two-year  pe¬ 
riods  by  appropriate  action  taken  by 
the  President  or  such  officer  prior  to  the 
date  on  which  such  advisory  committee 
would  otherwise  terminate. 

(c)  Before  it  renews  a  non-statutory 
advisory  committee  in  accordance  with 
paragraphs  (a)  or  (b)  of  this  section,  the 
ERDA  (ACMO)  will  inform  the  Secre¬ 
tariat  by  letter  not  more  than  60  days 
nor  less  than  30  days  before  the  com¬ 
mittee  expires  of  the  following:  (1)  its 
determination  that  renewal  is  necessary 
and  is  in  the  public  interest;  (2)  the 
reasons  for  its  determination;  (3)  the 
ERDA  plan  to  attain  balanced  member¬ 
ship  of  the  committee;  and  (4)  an  ex¬ 
planation  of  why  the  committee’s  func¬ 
tions  cannot  be  performed  by  ERDA  or 
by  an  existing  advisory  committee.  After 
concurrence  by  the  Secretariat,  the  Ad¬ 
ministrator  will  certify  in  writing  that 
the  renewal  of  the  advisory  committee  is 
in  the  public  interest  and  will  publish 
a  notice  of  the  renewal  in  the  Federal 
Register  and  will  file  a  new  charter  in 
accordance  with  §  707.7  of  this  part. 

(d)  Any  advisory  committee  estab¬ 
lished  by  an  Act  of  Congress  shall  file  a 
charter  in  accordance  with  S  707.7  upon 
the  expiration  of  each  successive  two- 
year  period  following  the  date  of  en¬ 


actment  of  the  Act  establishing  such 
advisory  committee. 

(e)  No  advisory  committee  required 
under  this  section  to  file  a  charter  shall 
take  any  action,  other  than  preparation 
and  filing  of  such  charter,  between  the 
date  the  new  charter  is  required  and  the 
date  on  which  such  charter  is  filed. 

(f)  For  purposes  of  this  section: 

(1)  “Officer  of  the  Federal  Govern¬ 
ment”  shall  mean  the  Administrator  with 
respect  to  advisory  committees  estab¬ 
lished  by  ERDA. 

(2)  “Nonstatutory  advisory  commit¬ 
tee”  shall  mean  an  advisory  committee 
not  established  by  statute  or  reorgani¬ 
zation  plan. 

§  707.16  Reports  about  advisory  com¬ 
mittees. 

(a)  The  Administrator  or  designee  will 
furnish  a  report  on  the  activities  of 
ERDA  advisory  committees  annually  to 
the  Administrator,  General  Services  Ad¬ 
ministration,  in  accordance  with  Federal 
Property  Management  Regulation  B-l. 

(b)  The  Administrator  or  designee  will 
furnish  a  report  on  the  activities  of 
ERDA  advisory  committees  annually  to 
the  Secretariat  in  accordance  with  OMB 
Circular  A-63. 

(c)  The  Administrator  or  designee  will 
inform  the  Secretariat  by  letter  of  the 
termination  or  other  significant  changes 
with  respect  to  its  advisory  committees 
no  later  than  10  working  days  following 
the  end  of  the  month  in  which  the  change 
occurred.  If  no  changes  are  made  during 
any  given  month,  a  report  to  the  Secre¬ 
tariat  is  not  required. 

§  707.17  Availability  of  documents  and 
information  on  advisory  committees. 

(a)  Subject  to  the  provisions  of  this 
chapter,  including  particularly  Part  709, 
the  records,  reports,  transcripts,  minute  j, 
appendixes,  working  papers,  drafts, 
studies,  agenda,  or  other  documents 
which  were  made  available  to  or  pre¬ 
pared  for  or  by  each  advisory  committee 
shall  be  available  for  public  inspection 
and  copying  at  a  single  location  in  the 
ERDA  Public  Document  Room,  20 
Massachusetts  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20545.* 

(b)  ERDA  will  maintain  systematic 
information  on  the  nature,  functions, 
and  operations  of  each  of  its  advisory 
committees.  A  complete  set  of  the  char¬ 
ters  of  the  advisory  committees  and 
copies  of  the  annual  reports  required  by 
§  707.16  will  be  maintained  for  public 
inspection  in  the  ERDA  Public  Docu¬ 
ment  Room. 

§  707.18  Uniform  pay  guidelines. 

(a)  Members.  Subject  to  the  provi¬ 
sions  of  this  section,  the  pay  of  the 
member  of  an  advisory  committee  shall 
be  fixed  at  the  daily  equivalent  of  a  rate 
of  the  ERDA  General  Salary  Schedule 
unless  the  members  are  appointed  as 
consultants  and  compensated  as  pro¬ 
vided  in  paragraph  (c)  of  this  section. 


•The  ERDA  Public  Document  Room  fas 
temporarily  located  at  1717  H  Street,  NW, 
Washington,  D.C.  until  further  notice. 


In  determining  an  appropriate  rate  of 
pay  for  the  members  of  an  advisory 
committee,  consideration  shall  be  given 
to  the  significance,  scope,  and  technical 
complexity  of  the  matters  with  which 
the  advisory  committee  is  concerned  and 
the  qualifications  required  of  the  mem¬ 
bers  of  the  advisory  committee.  The  pay 
of  the  members  of  an  advisory  com¬ 
mittee  shall  not  be  fixed  at  a  rate  higher 
than  the  daily  equivalent  of  the  maxi¬ 
mum  rate  for  GG-15  unless  the  Admin¬ 
istrator  has  determined  that,  under  the 
factors  set  forth  in  this  paragraph,  a 
higher  rate  of  pay  is  justified  and  neces¬ 
sary.  Such  a  determination  will  be  re¬ 
viewed  annually  by  the  Administrator. 

(b)  Advisory  committee  staff.  The  pay 
of  each  member  of  the  staff  of  an  advi¬ 
sory  committee  shall  be  fixed  at  a  rate 
of  the  General  Salary  Schedule  in  which 
the  staff  member’s  position  would  be 
appropriately  placed  in  the  ERDA 
Evaluation  System  applicable  to  the  po¬ 
sition.  The  pay  of  a  member  of  the 
staff  of  an  advisory  committee  shall  not 
be  fixed  at  a  rate  higher  than  the  daily 
equivalent  of  the  maximum  rate  for  GG- 
15  unless  the  Administrator  or  designee 
has  determined  that  under  its  Evalua¬ 
tion  System,  the  staff  member’s  position 
would  appropriately  be  placed  in  the 
General  Salary  Schedule  grade  higher 
than  GG-15.  Such  a  determination  will 
be  reviewed  by  the  Administrator 
annually. 

(c)  Consultants.  The  rate  of  pay  of  a 
consultant  to  an  advisory  committee 
shall  not  exceed  the  maximum  rate  of 
pay  which  ERDA  may  pay  experts  and 
consultants  under  5  U.S.C.  3109.  Con¬ 
sideration  shall  be  given  to  the  qualifica¬ 
tions  required  of  the  consultant  and  the 
significance,  scope,  and  technical  com¬ 
plexity  of  the  work  in  fixing  the  rate  of 
pay  for  the  consultant. 

(d)  Voluntary  services.  The  provisions 
of  this  section  shall  not  prevent  ERDA 
from  accepting  the  voluntary  services  of 
a  member  of  an  advisory  committee,  or 
a  member  of  the  staff  of  an  advisory 
committee,  provided  that  the  ERDA  has 
authority  to  accept  such  services  with¬ 
out  compensation. 

(e)  Reimbursable  travel  expenses.  The 
members  of  an  advisory  committee,  and 
the  staff  thereof,  while  engaged  in  the 
performance  of  their  duties  away  from 
their  homes  or  regular  places  of  business, 
may  be  allowed  travel  expenses,  includ¬ 
ing  per  diem  in  lieu  of  subsistence,  as 
authorized  by  5  U.S.C.  5703  for  persons 
employed  intermittently  in  the  govern¬ 
ment  service. 

§  707.19  Fiacal  and  admini^trathc  re¬ 
sponsibilities. 

(a)  The  Controller  shall  keep  records 
as  will  fully  disclose  the  disposition  of 
any  funds  which  may  be  at  the  disposal 
of  ERDA  advisory  committees. 

(b)  The  ERDA  Advisory  Committee 
Management  Officer  or  designee  shall 
keep  records  as  will  fully  disclose  the 
nature  and  extent  of  activities  of  ERDA 
advisory  committees. 

(c)  Support  services  shall  be  provided 
by  ERDA  for  each  advisory  committee 
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established  by  or  reporting  to  it  unless 
the  establishing  authority  provides 
otherwise.  Where  any  such  advisory 
committee  reports  to  more  than  one 
agency,  only  one  agency  shall  be  respon¬ 
sible  for  support  services  at  any  one 
.time,  and  the  establishing  authority  shall 
designate  the  agency  responsible  for  pro¬ 
viding  such  services. 

[FR  Doc.75-18878  Filed  7-22-75;8:46  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 


The  amendment  confines  such  assist¬ 
ance  to  livestock  raised  for  human  con¬ 
sumption  or  where  the  product  of  such 
livestock  (eggs,  milk,  honey,  etc.)  is  for 
human  consumption.  It  also  provides 
that  the  assistance  can  be  made  available 
without  a  formal  disaster  declaration. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments  or 
suggestions  regarding  the  proposed 
amendment.  Since  none  were  received 
the  proposed  amendment  is  adopted 
without  change  as  set  forth  below  and 
is  effective  July  23,  1975. 


SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed¬ 
eral  Reserve  Act  (12  U.S.C.  357),  and 
for  the  purpose  of  adjusting  discount 
rates  with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country,  Part  201 
is  amended  as  set  forth  below: 

Section  201.52(b)  is  revised  to  read  as 
follows: 

§  201.52  Advances  to  member  banks 
under  section  10(b). 

*  •  •  •  • 

(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and  signifi¬ 
cant  amounts  under  section  10(b)  of  the 
Federal  Reserve  Act  and  S  201.2(e)  (2) 
of  Regulation  A  are: 


Federal  Reserve  Bank  of—  Bate  Effective 


Boston . 

New  York _ 

Philadelphia.. 

Cleveland..... 

Richmond _ 

Atlanta . 

Chicago _ 

St.  Louis _ 

Minneapolis... 
Kansas  City... 

Dallas . . 

San  Francisco. 


7  July  2,1975 
7  June  24, 1975 
7  June  9,1975 
7  Do. 

7  Do. 

7  June  3, 1975 
7  June  9, 1975 
7  July  16,1975 
7  June  9,1975 
7  July  9. 1975 
7  June  9,1975 
7  June  24, 1976 


(12  U.S.C.  248(1)).  Interprets  or  applies  (12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors, 
July  15,  1975. 

[seal!  Theodore  E.  Allison, 
Secretary  ot  the  Board. 
|FR  Doc.75-19049  FUed  7-22-75:8:45  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 
[Rev.  S;  Arndt.  1] 

PART  123 — DISASTER  LOANS 
Product  Disaster;  Livestock 

On  May  1,  1975,  (40  FR  19022)  the 
Small  Business  Administration  Issued  a 
proposal  to  amend  its  Disaster  Loan 
Policy  Regulations  to  Implement  the 
Product  Disaster  Loan  assistance  due  to 
livestock  disease  authorized  by  Pub.  L. 
93-237. 


Dated:  July  14,  1975. 

Thomas  S.  Kleppk, 
Administrator. 

Section  123.1(c)  (3)  and  (4)  are  added, 
§  123.2(a)(5)  (1)  and  (il)  are  revised,  and 
§  123.9(b)  (7)  is  added,  to  read  as  follows: 

§  123.1  General. 

*  •  *  *  * 

(c)  *  *  * 

(3)  “Persons  Engaged  In  The  Business 
of  Raising  Livestock”  as  used  in  this  part 
means  a  proprietorship,  partnership,  cor¬ 
poration,  or  other  legal  entity  primarily 
engaged  In  raising  livestock;  provided 
that  the  livestock,  or  the  product  of  such 
livestock,  is  for  human  consumption. 

(4)  “Livestock”  as  used  in  this  part 
means  cattle,  hogs,  sheep,  goats,  poultry 
of  all  kinds,  and  animal  specialties  such 
as  horses,  rabbits,  bees,  or  fish  in  cap¬ 
tivity  which  are  marketed,  or  the  product 
of  such  livestock  is  marketed,  for  human 
consumption.  (Birds  and  animals  raised 
primarily  to  stock  game  farms  for  sport¬ 
ing  purpose  are  not  included.) 

•  •  •  *  • 

§  123.2  Eligibility. 

(a)  *  *  • 

(5)  *  *  * 

(i)  Disaster  Declaration:  The  Admin¬ 
istrator  ot  SBA  makes  all  product  dis¬ 
aster  declarations  concerning  inability  to 
process  or  market  a  product  due  to  dis¬ 
ease  or  toxicity  occurring  through  nat¬ 
ural  or  unknown  causes.  Eligibility  of 
persons  engaged  in  the  business  of  rais¬ 
ing  livestock  is  based  on  orders  to  de¬ 
stroy  or  quarantine  livestock  issued  by 
the  Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  or  by  a  cooperating  State 
agency,  without  a  specific  declaration  by 
SBA. 

(ii)  An  otherwise  eligible  small  busi¬ 
ness  concern  is  eligible  for  product  dis¬ 
aster  assistance  to  continue  or  reestab¬ 
lish  its  business,  Including  persons  en¬ 
gaged  in  the  business  of  raising  livestock, 
if  SBA  determines  that  the  concern  has 
suffered  substantial  economic  Injury; 
(A)  as  a  result  of  the  inability  of  such 
concern  to  process  or  market  a  product 
for  human  consumption  because  of  dis¬ 
ease  or  toxicity  occurring  in  such  product 
through  natural  or  undetermined  causes ; 
or  (B)  as  a  result  of  animal  disease. 

•  •  *  •  • 


§  123.9  Step-by-step  proeedure  for  dis¬ 
aster  loan  applicant. 

•  •  •  *  • 
(b)  •  *  * 

(7)  Present  evidence  concerning  what 
livestock  was  slaughtered,  destroyed  or 
quarantined  as  a  result  of  USDA  oi  co¬ 
operating  State  agency  order;  what  dis¬ 
ease  is  involved  (it  must  be  one  the 
USDA  is  trying  to  control  through  a  reg¬ 
ular,  emergency,  or  other  program) ; 
whether  25  percent  or  more  of  the  herd 
(flock)  was  subject  l*>  tne  order;  what 
are  the  duration  and  conditions  of  a 
quarantine  or  the  required  disposition 
of  the  carcasses;  what  compensation  was 
or  can  be  received  from  USDA  or  the 
cooperating  State  agency  to  replace  live¬ 
stock,  disinfect  buildings  and  other  prop¬ 
erty,  or  other  purposes,  from  the  disposi¬ 
tion  of  carcasses  or  hides,  and  all  other 
monetary  recovery;  and  whether  the  ap¬ 
plicant  had  legal  title  to  the  livestock 
involved. 

*  •  *  *  • 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.010.  Product  Disaster  Loans.) 

[FR  Doc.75-19064  Filed  7-22-75:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  75-SO-80  Arndt.  39-2266] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Models  35,  A35,  B35,  C35,  D35, 
E35,  F35,  35R,  35-33,  35-A33,  35-B33, 
35-C33,  H35,  J35,  K35,  M35,  N35,  P35 
Series  Airplanes;  Cessna  Models  150, 
150A,  150B,  150C,  150D,  150E,  150F, 
150G,  150H,  150J,  150K,  A150K,  150L, 
A150L  Series  Airplanes 

There  has  been  a  failure  of  the  Beryl 
flltrator  air  oil  separator  on  a  Beech  C35 
airplane  modified  in  accordance  with 
Beryl  Aviation  Specialties  STC  SA2219- 
WE  that  resulted  In  oil  contamination 
and  loss  of  engine  oil.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in  other 
airplanes  Incorporating  this  modification, 
an  airworthiness  directive  Is  being  issued 
to  require  flltrator  assembly  inspection 
and  modification,  flltrator  assembly  re¬ 
placement  or  the  removal  of  STC  SA 
2219WE  on  the  following:  Beech  Models 
35,  A35,  B35,  C35,  D35,  E35,  F35,  35R, 
35-33,  35-A33,  35-B33,  35-C33,  H35,  J35, 
K35,  M35,  N35,  and  P35  series  airplanes. 
Cessna  Models  150,  150A,  150B,  150C, 
150D,  150E,  150F,  150G,  150H,  150J, 
1.50K,  A150K,  150L  and  A150L  series  air¬ 
planes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  31  FR  13697, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 
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Beech  and  Cessna.  Applies  to  Beech  Models 
35,  A35,  B35,  C35,  D35,  E35.  F36.  35R. 
35-33,  35-A33,  35-B33,  35-C33,  H35,  J35, 
K35,  M35,  N35,  P36  series  airplanes; 
Cessna  Models  150,  160A,  150B.  150C, 
150D,  150E,  150F,  1500,  150H,  150J,  150K, 
A150K,  150L,  A150L  series  airplanes  cer¬ 
tificated  in  all  categories  which  have 
been  modified  in  accordance  with  STC 
SA2219WE. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  loss  of  engine  oil,  improper 
engine  lubrication  or  engine  oil  contamina¬ 
tion,  accomplish  the  following: 

(a)  Within  the  next  25  hours’  time  in 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  intervals  not  to  exceed 
25  hours’  time  in  service,  unless  (b)  has  been 
accomplished,  remove  the  Beryl  Aviation  air 
oil  separator  Filtrator  Assembly  and  inspect 
in  accordance  with  the  following  procedure. 

(1)  Add  one  quart  of  clear  gasoline  to  the 
assembly  can  and  plug  or  cap  the  ends  of  all 
tubes. 

(2)  Hold  the  assembly  can  upright  and 
shake  vigorously  for  about  two  minutes. 

(3)  Completely  drain  the  gasoline  from  the 
%  Inch  oil  return  tube  through  a  paint 
strainer  or  similar  fine  mesh  strainer  and 
check  for  the  presence  of  polyester  urethane 
particles  that  have  broken  off  of  the  inter¬ 
nal  screen  material. 

(4)  If  screen  particles  are  present,  accom¬ 
plish  (b). 

(5)  If  screen  particles  are  not  present,  in¬ 
stall  a  %  Inch  rivet  in  the  top  center  of  the 
assembly  can  to  fasten  the  inside  center 
cone  to  the  outside  can.  Seal  the  rivet  with 
an  oil  and  fuel  resistant  type  sealant  if  re¬ 
quired.  After  assuring  that  cleaning  agent 
has  evaporated,  reinstall  the  filtrator  as¬ 
sembly. 

(b)  Within  the  next  100  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  accomplish  (1), 
(2).  or  (3). 

(1) (i)  For  Beech  Models  35,  A35,  C35, 
D35,  E35,  F35,  and  85R  Series  Airplanes, 
remove  the  Beryl  Aviation  filtrator  as¬ 
sembly  P/N  1000-1  and  Install  P/N  B-1119- 
M,  P/N  B-1119-RM,  or  P/N  1000-1-RM. 

(il)  For  Beech  Models  H35,  J35,  K35,  M35, 
N35,  P35,  35-33,  35-A33,  and  35-B33  Series 
Airplanes,  remove  the  Beryl  Aviation  filtrator 
assembly  P/N  1000-1  and  install  P/N  B-1114— 
M,  P/N  B— 1114— RM,  or  P/N  1000-1-RM. 

(Ill)  For  Cessna  Models  160,  150 A,  160B, 
150C,  150D,  150E,  160F,  160G,  160H,  160J, 
160K,  A160K,  150L,  and  A160L  Series  Air¬ 
planes,  remove  the  Beryl  Aviation  filtrator 
assembly  P/N  1000-1  and  install  P/N  B-1119- 
M,  P/N  B1119-RM,  or  P/N  1000-1-RM. 

(2)  Remove  the  modification  incorporated 
by  STC  SA  2219WE  and  return  the  airplane 
to  the  standard  unmodified  configuration. 

(3)  Provide  compliance  with  an  equivalent 
method  approved  by  Chief,  Engineering  and 
Manufacturing  Branch,  Southern  Region. 

Beryl  Aviation  Specialties,  Route  1,  Box 
127D,  Leesburg,  Florida  32748,  Service 
Bulletin  B- 1-1 -7 5-1  also  pertains  to  this 
subject.. 

This  amendment  becomes  effective  Fri¬ 
day,  July  25, 1975. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968  (  49  UJS.C.  1364(a),  1421  and 
1423),  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1666(C))). 

Issued  in  East  Point,  Georgia,  on  July 
11,  1975. 

Phillip  M.  S  water, 

Director,  Southern  Region. 

[FR  Doc.75-19069  Filed  7-22-76:8:45  am] 
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[Docket  No.  14306;  Arndt.  39-2274) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Rolls-Royce  Model  RB211  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
modification  of  the  variable  inlet  guide 
vanes  actuating  mechanism,  the  inter¬ 
mediate  pressure  compressor  inlet  guide 
vanes,  and  the  intermediate  compressor 
stator  vanes  on  certain  Rolls-Royce 
RB211  engines  was  published  in  the  Fed¬ 
eral  Register  on  February  12,  1975,  at  40 
FR  6509. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

The  purpose  of  the  AD  has  been  re¬ 
stated  to  indicate  more  clearly  that  the 
required  changes  are  designed  to  prevent 
damage  in  intermediate  and  high  pres¬ 
sure  compressors  that  causes  reduction 
in  surge  margins  with  corresponding  in¬ 
creased  tendency  to  surge.  In  addition, 
references  to  later  CAA-approved  revi¬ 
sions  of  the  applicable  Service  Bulletins 
have  been  deleted  as  redundant  inas¬ 
much  as  such  revisions  would  require 
FAA  approval  and  are  therefore  included 
within  the  provisions  for  FAA-approved 
equivalents. 

This  amendment  is  made  under  the 
authority  of  sections  313  (a) ,  601 ;  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegrated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Rolls  Royce  (1971)  Limited.  Applies  to  Rolls 
Royce  RB211  series  engines,  serial  num¬ 
bers  10389  and  prior. 

Compliance  required  by  December  31,  1976, 
unless  already  accomplished. 

To  prevent  damage  in  the  intermediate 
and  high  pressure  compressors  that  contri¬ 
butes  to  the  frequency  of  high  power  surges, 
accomplish  the  following: 

1.  Modify  the  inlet  guide  vane  spherical 
trunnions,  bearing  pads,  actuating  rings,  and 
bearing  support  segments  in  accordance  with 
Rolls-Royce  (1971)  Limited  Service  Bulletin 
RB21 1-72-3326,  dated  November  14,  1973,  or 
an  FAA-approved  equivalent. 

2.  Modify  the  intermediate  pressure  (IP) 
compressor  inlet  guide  vanes  in  accordance 
with  Rolls-Royce  (1971)  Limited  Service  Bul¬ 
letin  RB21 1-72-3335,  Revision  2,  dated 
March  12,  1974,  or  an  FAA-approved  equiv¬ 
alent. 

3.  Modify  the  IP  compressor  stator  vanes 
in  the  4th  and  6th  stage  stator  assemblies 
in  accordance  with  Rolls-Royce  (1971)  Lim¬ 
ited  Service  Bulletin  RB21 1-72-3482,  dated 
April  9, 1974,  or  an  FAA-approved  equivalent. 

This  amendment  becomes  effective 
August  22,  1975. 

Issued  in  Washington,  D.C.,  on  July  17, 
1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.76-19007  Filed  7-22  78; 8: 46  am] 


[Airspace  Docket  No.  75EA37) 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  22272  of  the  Federal  Register 
for  May  22,  1975,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Gaithersburg,  Md., 
Transition  Area  (40  FR  498) . 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re¬ 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  August  28,  1975. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (72 
stat.  749  (49  U.8.C.  1348);  and  sec.  6(c), 
Department  of  Transportation  Act  (49  D.S.C. 
1655(c) ) ) 


Issued  in  Jamaica,  N.Y.,  on  July  7, 
1975. 


R.  J.  Van  Vuren, 
Acting  Director,  Eastern  Region. 


1.  Amend  5  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  deleting  the  de¬ 
scription  of  the  Gaithersburg,  Md.  Tran¬ 
sition  Area  and  by  substituting  the  fol¬ 
lowing  in  lieu  thereof : 


“That  airspaoe  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  the  center  (S9*09'64"  N.,  77*10’00'' 
W.),  of  Montgomery  County  Airpark,  Gai¬ 
thersburg,  Md.;  within  6  miles  each  side  of 
the  Frederick.  Md.  VOR  176*  radial,  extend¬ 
ing  from  the  VOR  to  13  miles  south  of  the 
VOR;  and  within  4.5  miles  south  and  9.6 
miles  north  of  a  292*  bearing  from  the 
Gaithersburg.  Md.  RBN  (39*10'06''  N., 

77*09'42"  W.),  extending  from  the  RBN  to 
18.5  miles  west  of  the  RBN." 

[FR  Doc.75-19070  Filed  7-22-75;8:45  am| 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  8999] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Joseph  Richard  Horvath  Trading  as 
Sew  Rite 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  i  13.10  Advertising  falsely  or 
misleadingly;  1 13.10-1  Availability  of 
merchandise  and/or  facilities;  8 13.70 
Fictitious  or  misleading  guarantees; 
§  13.75  Free  goods  or  services;  8  13.125 
Limited  offers  or  supply;  8  13.135  Na¬ 
ture  of  product  or  service;  8  13.155 
Prices;  13.155-10  Bait;  13.155-15 
Comparative;  13.155-35  Discount  sav¬ 
ings;  13.155-40  Exaggerated  as  regular 
and  customary;  13.155-70  Percentage 
savings;  13.155-78  Repossession  bal¬ 
ances;  13.155-100  Usual  as  reduced, 
special,  etc.;  8  13.160  Promotional  sales 
plans;  8  13.175  Quality  of  product  or 
service;  8 13.180  Quantity;  13.180-30 
In  stock;  8  13.205  Scientific  or  other 
relevant  facts;  8  13.240  Special  or  lim¬ 
ited  offers.  Subpart — Contracting  for  sale 
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any  evidence  of  indebtedness  prior  to 
specified  time:  §  13.527  Contracting  for 
sale  any  evidence  of  indebtedness  prior 
to  specified  time.  Subpart — Corrective 
actions  and/or  requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-45  Main¬ 
tain  records;  13.533-45(a>  Advertising 
substantiation.  Subpart — Delaying  or 
withholding  corrections,  adjustments  or 
action  owed:  5  13.675  Delaying  or  with¬ 
holding  corrections,  adjustments  or  ac¬ 
tion  owed;  5  13.677  Delaying  or  failing 
to  deliver  goods  or  provide  services  or 
facilities.  Subpart — Disparaging  prod¬ 
ucts,  merchandise,  services,  etc.:  §  13.- 
1042  Disparaging  products,  merchan¬ 
dise,  services,  etc.  Subpart — Failing  to 
maintain  records:  §  13.1051  Failing  to 
'maintain  records;  13.1051-20  Adequate. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  $  13.1572  Availability  of 
advertised  merchandise  and/or  facilities; 
9  13.1625  Free  goods  or  services;  9  13.- 
1647  Guarantees;  9  13.1685  Nature; 
9  13.1715  Quality;  §  13.1720  Quantity; 
13.1740  Scientific  or  other  relevant 
facts;  §  13.1747  Special  or  limited  of¬ 
fers;  9  13.1760  Terms  and  conditions; 
13.1760-50  Sales  contract.  — Prices: 
9  13.1779  Bait;  9  13.1785  Comparative; 
§  13.1805  Exaggerated  as  regular  and 
customary;  §  13.1825  Usual  as  reduced 
or  to  be  increased.  — Promotional  sales 
plans:  9  13.1830  Promotional  sales 
plans.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
9  13.1855  Identity;  9  13.1863  Limita¬ 
tions  of  product;  9  13.1870  Nature; 
9  13.1882  Prices;  9  13.1886  Quality, 
grade  or  type;  9  13.1892  Sales  contract, 
right-to-cancel  provision;  9  13.1895 
Scientific  or  other  relevant  facts;  9  13.- 
1905  Terms  and  conditions;  13.1905-50 
Sales  contract.  Subpart — Offering  unfair, 
improper  and  deceptive  inducements  to 
purchase  or  deal:  9  13.1955  Free  goods; 
9  13.1980  Guarantee,  in  general;  9  13.- 
2000  Limited  offers  or  supply;  9  13.2063 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Using  deceptive  techniques  in  ad¬ 
vertising:  9  13.2275  Using  deceptive 

techniques  in  advertising. 

(Sec.  6,  38  Stat.  721;  15  UJ9.C.  46.  Interprets 
or  applies  sec.  5,  38  St&t.  719,  as  amended  (15 
U.S.C.  46)) 

In  the  Matter  of  Joseph  Richard  Hor¬ 
vath,  and  individual,  trading  and 
business  as  Sew  Rite. 

Consent  order  requiring  a  Springfield, 
Va.,  seller  and  distributor  of  new  and 
used  sewing  machines  and  related  prod¬ 
ucts,  among  other  things  to  cease  using 
bait  and  switch  tactics  and  other  decep¬ 
tive  pricing  practices. 

The  final  order.  Including  further  or- 

Ii  der  requiting  report  of  compliance  with 

the  order  to  cease  and  desist,  is  as 
follows:* 

The  order  to  cease  and  desist  contained 
in  the  initial  decision  is  as  follows: 1 

The  administrative  law  Judge  filed  his 
initial  decision  in  this  matter  on  March 


1  Copies  of  the  Complaint,  Initial  Decision, 
and  Final  Order  filed  with  the  original  docu¬ 
ment. 


31/  1975,  finding  respondent  to  have  en¬ 
gaged  in  the  acts  and  practices  as  alleged 
in  the  complaint  and  entering  a  cease 
and  desist  order  against  respondent.  A 
copy  of  the  initial  decision  and  order 
was  served  on  respondent  on  May  7, 
1975.  No  appeal  was  taken  from  the  ini¬ 
tial  decision. 

The  Commission  having  now  deter¬ 
mined  that  the  matter  should  not  be 
placed  on  its  own  docket  for  review,  and 
that  the  initial  decision  should  become 
effective  as  provided  in  f  3.51(a)  of  the 
Commission’s  rules  of  practice. 

It  is  ordered,  That  the  initial  decision 
and  order  contained  therein  shall  be¬ 
come  effective  on  the  date  of  issuance  of 
this  order. 

It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  of  this  order  upon  him,  file  with  the 
Commission  a  report  in  writing,  signed 
by  such  respondent,  setting  forth  in  de¬ 
tail  the  manner  and  form  of  his  com¬ 
pliance  with  the  order  to'  cease  and 
desist. 

The  Final  Order  was  issued  by  the 
Commission  June  17,  1975. 

Charles  A.  Tobin, 
Secretary. 

IFR  Doc.76-19041  Filed  7-22-75;8:45  amj 


[Docket  8984] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Mark  Enterprises,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9  13.10  Advertising  falsely  or 
misleadingly;  9  13.20  Comparative  data 
or  merits;  9  13.125  Limited  offers  or 
supply;  9 13.135  Nature  of  product  of 
service;  §  13.155  Prices;  13.155-5  Ad¬ 
ditional  charges  unmentioned;  13.155- 
10  Bait;  13.155  -  15  Comparative; 

13.155- 20  Cost,  expense  reimbursing,  or 
advertising;  13.155-35  Discount  sav¬ 
ings;  13.155-70  Percentage  savings; 

13.155- 80  Retail  as  cost,  wholesale,  dis¬ 
counted,  etc.;  13.155-95  Terms  and 
conditions;  13.155-100  Usual  as  re¬ 
duced,  special,  etc.;  9  13.160  Promo¬ 
tional  sales  plans;  9  13.170  Qualities  or 
properties  of  product  or  service:  13.170- 
30  Durability  or  permanence;  9  13.205 
Scientific  or  other  relevant  facts;  9  13.240 
Special  or  limited  offers.  Subpart — Dis¬ 
paraging  products,  merchandise,  serv¬ 
ices,  etc.:  9  13.1042  Disparaging  prod¬ 
ucts,  merchandise,  services,  etc.  Sub¬ 
part — Failing  to  maintain  records: 
9  13.1051  Failing  to  maintain  records; 
13.1051-20  Adequate.  Subpart — Misrep¬ 
resenting  oneself  and  goods — Goods: 
9  13.1575  Comparative  data  or  merits: 
9  13.1685  Nature;  §  13.1710.  Qualities 
or  properties;  §  13.1740  Scientific  or 
other  relevant  facts;  9  13.1747  Special 
or  limited  offers. — Prices:  §  13.1778  Ad¬ 
ditional  costs  unmentioned;  9  13.1779 
Bait;  §  13.1785  Comparative;  9  13.1800 
Demonstration  reductions;  913.1817  Re¬ 
ductions  for  prospect  referrals ;  9  13.1825 
Usual  as  reduced  or  to  be  increased.  Sub¬ 
part — Promotional  sales  plans:  9  13.1830 


Promotional  sales  plans.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  9  13.1882  Prices; 
13.1882-10  Additional  prices  unmen¬ 
tioned ;  9  13.1885  Qualities  or  proper¬ 
ties;  9  13.1886  Quality,  grade  of  type; 
9  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Using  deceptive  tech¬ 
niques  in  advertising:  9  13.2275  Using 
deceptive  techniques  in  advertising. 

(Sec.  6.  38  Stat.  721  (15  U.S.C.  46 ).  Interprets 
or  applies  sec.  6,  38  Stat.  710,  as  amended 
(15  UJS.C.  45)) 

In  the  Matter  of  Mark  Enterprises,  Inc., 
a  Corporation,  Also  Doing  Business 
as  Marc  Enterprises,  Inc.,  and  Paul 
K.  Cassidy,  Individually  and  as  an 
Officer  of  Said  Corporation. 

Consent  order  requiring  a  Kansas  City, 
Mo.,  seller  and  installer  of  residential, 
above-the-ground  swimming  pools  and 
other  home  improvement  products, 
among  other  things  to  cease  using  bait 
and  switch  tactics  and  other  deceptive 
selling  practices. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 1 

Order 

It  is  ordered,  That  Mark  Enterprises, 
Inc.,  a  corporation,  also  doing  business  as 
Marc  Enterprises,  Inc.,  or  under  any 
other  name,  its  successors  and  assigns, 
and  Paul  K.  Cassidy,  individually  and 
as  an  officer  of  said  corporation,  and  re¬ 
spondents’  officers,  agents,  representa¬ 
tives  and  employees  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale,  distribu¬ 
tion  or  installation  of  residential  above¬ 
ground  swimming  pools,  or  any  other 
home  improvement  products  and  serv¬ 
ices  at  retail  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mislead¬ 
ing  or  deceptive  statements  or  represen¬ 
tations  are  made  in  order  to  obtain  leads 
or  prospects  for  the  sale  of  other  prod¬ 
ucts,  installations  or  services. 

2.  Making  representations  purporting 
to  offer  home  improvement  products,  in¬ 
stallations  or  services  at  retail  when  the 
purpose  of  such  representations  are  not 
to  sell  the  offered  products,  installations 
or  services  but  to  obtain  leads  or  pros¬ 
pects  for  the  sale  of  other  such  products, 
installations  or  services  at  higher  prices. 

3.  Discouraging  the  purchase  of  any 
swimming  pool  or  other  home  improve¬ 
ment  product,  installation  or  service  at 
retail  by  failing  to  deliver  as  contractu¬ 
ally  obligated  or  disparaging  any  prod¬ 
uct,  installation  or  service  which  is  ad¬ 
vertised  or  offered  for  sale  by  respond¬ 
ents. 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  any  home  improvement 
product,  installation  or  service  at  retail 
is  offered  for  sale  by  respondents  when 


1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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such  offer  is  not  a  bona  fide  offer  to  sell 
such  product,  installation  or  service. 

5.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  respondents’  offers 
to  sell  home  improvement  products,  in¬ 
stallations  or  services  at  retail  are  lim¬ 
ited  as  to  time  or  restricted  or  limited 
in  any  other  manner,  unless  such  repre¬ 
sented  limitations  or  restrictions  are  ac¬ 
tually  in  force  and  in  good  faith  ad¬ 
hered  to. 

6.  Representing,  directly  or  by  impli¬ 
cation,  that  any  price  for  respondents’ 
home  improvement  products,  installa¬ 
tions  or  services  at  retail  is  a  special  or 
reduced  price,  unless  such  price  consti¬ 
tutes  a  significant  reduction  from  an 
established  selling  price  at  which  such 
products,  installations  or  services  have 
been  sold  in  substantial  quantities  by 
respondents  in  the  recent  regular  course 
of  their  business;  or  misrepresenting  in 
any  manner  their  prices  or  the  savings 
available  to  their  purchasers. 

7.  Failing  to  maintain  and  produce 
for  inspection  and  copying  for  a  period 
of  three  years  adeqaute  records  to  docu¬ 
ment  for  the  entire  period  during  which 
each  advertisement  of  swimming  pools 
or  other  home  improvement  products  was 
run  and  for  a  period  of  six  weeks  after 
the  terminations  of  its  publication  in 
press  or  broadcast  media; 

a.  The  cost  of  publishing  each  adver¬ 
tisement  including  the  preparation  and 
dissemination  thereof; 

b.  The  volume  of  sales  made  of  the 
advertised  product  or  service  at  the  ad¬ 
vertised  price; 

c.  The  wholesale  cost  to  the  respond¬ 
ents  of  each  advertised  product  or 
service;  and 

d.  The  retail  price  charged  each  cus¬ 
tomer  of  respondents  for  the  advertised 
product  or  service. 

8.  Using  the  word  “sale”,  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing  not  set  forth  specifically  herein  unless 
the  price  of  said  merchandise  of  being  of¬ 
fered  for  sale  constitutes  a  significant 
reduction  from  the  actual  bona  fide  price 
at  which  such  merchandise  was  sold  or 
offered  for  sale  to  the  public  on  a  regular 
basis  by  respondents  for  a  reasonably 
substantial  period  of  time  in  the  recent, 
regular  course  of  their  business. 

9.  (a)  Representing,  orally  or  in  writ¬ 
ing,  directly  or  by  implication,  that  by 
purchasing  any  of  said  merchandise  at 
retail,  customers  are  afforded  savings 
amounting  to  the  difference  between  re¬ 
spondents’  stated  price  and  respondents’ 
former  price,  unless  such  merchandise 
has  been  sold  or  offered  for  sale  in  good 
faith  at  the  former  price  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

(b)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur¬ 
chasing  any  of  said  merchandise  at  re¬ 
tail,  customers  are  afforded  savings 
amounting  to  the  difference  between  re¬ 
spondents’  stated  price  and  a  compared 
price  for  said  merchandise  in  respond¬ 
ents’  trade  area  unless  a  substantial 
number  of  the  principal  retail  outlets  in 
the  trade  area  regularly  sell  said  mer¬ 


chandise  at  the  compared  price  or  some 
higher  price. 

(c)  Representing,  orally  or  in  writing, 
directly  or  by  Implication,  that  by  pur¬ 
chasing  any  of  said  merchandise  at  re¬ 
tail,  customers  are  afforded  savings 
amounting  to  the  difference  between  re¬ 
spondents’  stated  price  and  a  compared 
value  price  for  comparable  merchandise, 
unless  substantial  sales  of  merchandise 
of  like  grade  and  quality  are  being  made 
in  the  trade  area  at  the  compared  price 
or  a  higher  price,  and  unless  respond¬ 
ents  have  in  good  faith  conducted  a  mar¬ 
ket  survey  or  obtained  a  similar  repre¬ 
sentative  sample  of  prices  in  their  trade 
area  which  establishes  the  validity  of 
said  compared  price,  and  It  is  clearly 
and  conspicuously  disclosed  that  the 
comparison  is  with  merchandise  of  like 
grade  and  quality. 

10.  Representing,  directly  or  by  impli¬ 
cation,  that  installation  of  respondents’ 
swimming  pools  or  other  home  improve¬ 
ment  products  is  Included  in  an  adver¬ 
tised  or  represented  price,  unless  such 
represented  price  does  actually  include 
such  installation. 

11.  Misrepresenting,  orally  or  in  writ¬ 
ing,  directly  or  by  implication,  the  effi¬ 
ciency,  durability,  quality  or  limitations 
of  said  products,  services  and  installa¬ 
tions. 

12.  Representing,  directly  or  by  impli¬ 
cation,  that  the  home  of  any  of  respond¬ 
ents’  purchasers  or  prospective  purchas¬ 
ers  will  be  used  for  any  type  of  adver¬ 
tising  or  demonstration  purpose  or  as  a 
model  home  or  that  as  a  result  of  such 
use,  respondents’  purchasers  or  prospec¬ 
tive  purchasers  will  be  granted  reduced 
prices  or  will  receive  discounts  or  allow¬ 
ances  of  any  type;  unless  in  every  in¬ 
stance,  the  parties  to  whom  such  repre¬ 
sentations  are  made  are  offered  mer¬ 
chandise  or  services  at  a  price: 

(a)  That  is  significantly  less  than  the 
price  at  which  identical  merchandise  or 
services  are  offered  to  those  to  whom 
such  representations  have  not  been 
made;  and 

(b)  Which  constitutes  a  significant  re¬ 
duction  from  the  price  established  by 
sales  of  a  reasonably  substantial  number 
of  identical  items  of  merchandise  or  serv¬ 
ices  by  the  respondents  in  their  recent, 
regular  course  of  business. 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this  or¬ 
der  to  cease  and  desist  to  all  present  and 
future  personnel  of  respondents  engaged 
in  the  offering  for  sale  or  sale  of  respond¬ 
ents’  products,  installations  or  services  at 
retail  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state¬ 
ment  acknowledging  the  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 


It  is  further  ordered.  That  the  indi¬ 
vidual  respondent  named  herein  prompt¬ 
ly  notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  June  17, 1975. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-19042  Filed  7-22-75;8:*5  am] 


[Docket  8803 -o] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

National  Dynamics  Corporation,  et  al. 

For  codification  under  Part  13,  see  38 
FR  9157. 

(Sec.  6,  38  Stat.  721;  15  D.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended  (16 
UJ3.C.  46) ) 

In  the  Matter  of  National  Dynamic  Cor¬ 
poration,  a  Corporation,  and  Elliott 
Meyer,  Individually  and  as  an  Offi¬ 
cer  of  Said  Corporation. 

Order  further  modifying  order  issued 
March  4,  1975,  40  FR  19459,  against  a 
New  York  City  seller  of  battery  additive, 
VX-6,  and  other  products,  by  eliminating 
certain  “loopholes”  in  the  earlier  order, 
while  setting  forth  in  some  detail  and 
with  greater  clarity  a  wide  variety  of 
options  available  to  respondents  for  mak¬ 
ing  truthful  claims  concerning  the  earn¬ 
ings  of  their  distributors. 

The  Modifying  Order  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows.1 

Complaint  counsel  have  filed  a  “Peti¬ 
tion  for  Reconsideration”  of,  the  Com¬ 
mission’s  order  in  this  matter  issued  on 
March  4,  1975.  Respondents  have  re¬ 
plied  in  opposition.  The  Commission  has 
determined  upon  review  of  the  matter 
that  paragraphs  1  and  2  of  its  order  of 
March  4,  1975,  must  be  modified,  for 
reasons  indicated  in  the  accompanying 
opinion.  Therefore, 

It  is  ordered.  That  respondents  Na¬ 
tional  Dynamics  Corporation,  a  corpora¬ 
tion,  and  its  officers,  and  Elliott  Meyer, 
individually  and  as  an  officer  of  said  cor¬ 
poration  and  respondents’  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale,  or  distribution  of  the  bat- 

1  Copies  of  the  Opinion  of  the  Commission 
and  Modifying  Order  filed  with  the  original 

document. 
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tery  additive  VX-6,  or  of  any  other  prod¬ 
ucts,  in  commerce,  as  "commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

(I)  (A)  Representing,  directly  or  by 
implication,  that  persons  purchasing  re¬ 
spondents’  products  can  or  will  derive 
any  stated  amount  of  sales,  profits,  or 
earnings  therefrom; 

(b)  Misrepresenting  in  any  manner 
the  past,  present,  or  future  sales,  profits 
or  earnings  from  the  resale  of  respond¬ 
ents’  products,  or  representing,  directly 
or  by  Implication,  the  past  or  present 
sales,  profits  or  earnings  of  purchasers 
of  respondents’  products  except  that  any 
or  all  of  the  following  representations 
shall  not  be  prohibited: 

(1)  A  true  statement  of  the  average 
or  median  sales,  profits,  or  earnings  actu¬ 
ally  achieved  by  all  purchasers  of  re¬ 
spondents’  products  during  any  stated 
time  period. 

(2)  A  true  statement  of  any  particu¬ 
lar  amount  of  sales,  profits,  or  earnings 
actually  achieved  or  exceeded  by  a  sub¬ 
stantial  number  of  purchasers  of  re¬ 
spondents’  products  during  any  stated 
time  period,  provided  that  it  is  accom¬ 
panied  by  a  clear  and  conspicuous  dis¬ 
closure  (if  printed,  in  typesize  at  least 
equal  to  that  of  the  statement  of  sales, 
profits,  or  earnings)  of  the  percentage  of 
the  total  number  of  purchasers  who  have 
achieved  such  results. 

(3)  An  accurate  representation  of  any 

range  or  ranges  of  sales,  profits,  or  earn¬ 
ings  actually  achieved  by  purchasers  of 
respondents’  products  for  any  stated 
period  of  time.  Ranges  describing  yearly 
results  shall  not  exceed  $4,000  (e.g., 
$0-4,000;  $2,000-6,000;  $4,000-8,000). 

Ranges  describing  monthly  results  shall 
not  exceed  $350  (e.g.,  $0-350;  $350-700) 
and  ranges  describing  results  for  any 
other  time  period  shall  not  exceed  an 
amount  constituting  the  same  percent¬ 
age  of  $4,000  as  the  time  period  consti¬ 
tutes  of  one  year.  A  representation  of  any 
range  or  ranges  of  sales,  profits,  or  earn¬ 
ings  achieved  by  purchasers  of  respond¬ 
ents’  products  must  include  a  clear  and 
conspicuous  statement  (if  printed,  in 
typesize  at  least  equal  to  that  of  the 
statement  of  the  range)  of  the  percent¬ 
age  which  purchasers  achieving  results 
within  the  range  constitute  of  the  entire 
number  of  respondents’  purchasers,  pro¬ 
vided,  however,  that  if  the  ranges  em¬ 
ployed  begin  with  $0  and  proceed  con¬ 
tinuously  upward,  a  statement  of  the 
number  of  purchasers  within  each  range 
may  be  included  in  lieu  of  the  percent¬ 
age. 

(4)  Truthful  testimonials  regarding 
the  sales,  profits,  or  earnings  achieved  by 
a  purchaser  of  respondents’  products, 
provided  that  any  such  testimonial  in¬ 
cludes  or  is  accompanied  by  the  follow¬ 
ing  clear  and  conspicuous  disclosures  (if 
printed,  in  boldface  type  at  least  equal  in 
size  to  that  of  any  sales,  profits,  or  earn¬ 
ings  figure  stated  in  the  testimonial) : 

(1)  An  accurate  statement  of  the  aver¬ 
age  amount  of  time  per  day,  week,  or 
month  required  by  the  purchaser  to 
achieve  the  stated  results; 


(it)  An  accurate  statement  of  the  year 
or  years  during  which,  and  the  geograph¬ 
ical  area(s)  in  which,  file  stated  re¬ 
sults  were  achieved; 

(ill)  If  the  results  achieved  by  the  pur¬ 
chaser  providing  the  testimonial  have 
not  been  achieved  by  at  least  10  percent 
of  all  purchasers  of  respondents’  prod¬ 
ucts  during  the  time  period  covered  by 
the  testimonial,  a  statement  of  the  aver¬ 
age  or  median  sales  (or  profits  or  earn¬ 
ings,  whichever  is  included  in  the  testi¬ 
monial)  of  all  purchasers  of  respondents’ 
products  during  the  time  period  covered 
by  the  testimonial,  or  the  following 
statement: 

Important  Notice:  The  results  described 
above  are  substantially  In  excess  of  the  aver¬ 
age  results  achieved  by  all  our  distributors. 
Our  records  shows  that  only  — %  of  our 
distributors  have  equalled  or  exceeded  the 
performance  described  above  during  the  In¬ 
dicated  time  period;  and 

(iv)  If  the  results  achieved  by  the 
purchaser  providing  the  testimonial  have 
been  achieved  by  10  percent  or  more  of 
all  purchasers  of  respondents’  products 
during  the  time  period  covered  by  the 
testimonial,  but  are  in  excess  of  the  aver¬ 
age  or  median  results  achieved  by  all 
purchasers,  a  statement  of  the  percent¬ 
age  of  all  respondents’  distributors  who, 
according  to  respondents’  records,  have 
achieved  equal  or  better  result*  during 
the  same  time  period,  or  a  statement  of 
the  average  or  median  results  achieved 
by  all  purchasers  of  respondents’  prod¬ 
ucts  during  the  same  time  period. 

(II)  Failing  to  maintain  records  which 
substantiate  that  any  representation 
made  regarding  past  or  present  sales, 
profits,  or  earnings  are  accurate.  Such 
records  shall  be  sufficient  to  substantiate 
the  accuracy  of  any  representations 
made  regarding  amounts  earned  or  sold 
the  number  or  percentage  of  purchasers 
achieving  such  results,  the  time  period 
during  which  such  results  are  achieved, 
and  the  amount  of  time  per  day,  week,  or 
month  required  to  achieve  such  results. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  respondents 
shall  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as  dissolu¬ 
tion,  assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

The  Order  Granting  in  part  Petition 
for  Reconsideration  and  Modifying 
Order  to  Cease  and  Desist  issued  by  the 
Commission  June  17,  1975. 

Charles  A.  Tobin, 

■  Secretary. 

[FR  Doc.75-19043  Filed  7-22-76:8:45  ami 


[Docket  899Y] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Sanford  Industries,  Inc.,  et  al. 

Subpart — corrective  actions  and/or 
requirements:  1  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
Disclosures.  Subpart — Dealing  on  exclu¬ 
sive  and  tying  basis:  §  13.670  Dealing 
on  exclusive  and  tying  basis;  13.670-10 
Clayton  Act,  Sec.  3;  13.670-20  Federal 
Trade  Commission  Act.  Subpart — En¬ 
forcing  dealings  or  payments  wrong¬ 
fully:  §  13.1045  Enforcing  dealings  or 
payments  wrongfully. 

(Sec.  6,  38  Stat.  721;  16  U.S.O.  46.  Interpret 
or  apply  Sec.  3,  38  Stat.  731  (16  U.S.C.  14)) 

In  the  Matter  of  Sanford  Industries,  Inc., 
a  Corporation;  and  A.  Carol  San¬ 
ford,  an  Individual. 

Consent  order  requiring  a  Pompano 
Beach,  Fla.,  manufacturer  and  distribu¬ 
tor  of  truss  fabricating  equipment,  con¬ 
necting  plates  and  the  design  and  sale 
of  engineering  services  connected  there¬ 
with,  among  other  things  to  cease  enter¬ 
ing  into  or  enforcing  agreements  which 
obligate  purchasers  of  equipment  to  ob¬ 
tain  materials  and  services  from  sources 
designated  by  respondents;  offering  dis¬ 
counts,  rebates,  etc.  based  on  amount  of 
purchases  from  designated  sources;  and 
requiring  purchasers  of  equipment  to 
purchase  from  respondent  or  Its  desig¬ 
nated  sources. 

The  Order  to  cease  and  desist.  Includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 1 

Order 

I.  For  purposes  of  this  Order,  the  fol¬ 
lowing  definitions  shall  apply: 

A.  The  term  “respondents”  refers  to 
Sanford  Industries,  Inc.,  a  corporation, 
and  Its  subsidiaries,  affiliates,  successors, 
assigns,  officers,  agents,  representatives 
and  employees;  and  to  A.  Carol  Sanford, 
an  individual. 

B.  The  term  “truss  fabricating  equip¬ 
ment”  refers  to  all  machinery  and 
equipment  sold,  leased,  or  licensed  by 
respondents  to  be  used  in  the  assembly, 
production  and  construction  of  wood 
roof  trusses  used  in  the  construction  of 
residences,  multiple  dwellings,  commer¬ 
cial  or  Industrial  buildings  and  farm 
structures. 

C.  The  term  “truss  connecting  plates” 
refers  to  all  metal  plates  bearing  any 
number  of  nails  or  other  sharp  devices 
used  to  permanently  connect  the  joints 
of  wood  roof  trusses  used  in  the  con¬ 
struction  of  residences,  multiple  dwell¬ 
ings,  commercial  or  industrial  build¬ 
ings  and  farm  structures. 

D.  The  term  “engineering  services" 
refers  to  design  specification  services 
provided  by  respondents  in  connection 
with  the  assembly,  production  and  con¬ 
struction  of  wood  roof  trusses,  and  the 
selection  and  designation  of  truss  con- 

1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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necting  plates  deemed  necessary  for  the 

proper  support  of  said  trusses. 

TLItis  ordered.  That  respondents,  di¬ 
rectly  or  Indirectly  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  sale,  lease  or  license  of  truss  fabri¬ 
cating  equipment,  truss  connecting 
plates  and/or  engineering  services  in  the 
United  States  shall,  within  thirty  (30) 
days  after  entry  of  this  Order,  cease  and 
desist  from : 

1.  Offering,  entering  into  or  enforcing 
any  agreement  or  provision  of  any 
agreement,  express  or  implied,  which 
in  any  way  requires  or  obligates  any 
purchaser,  lessee  or  licensee  of  respond¬ 
ents’  truss  fabricating  equipment,  as  a 
condition  to  the  execution  or  continua¬ 
tion  of  a  purchase,  lease  or  license 
agreement  with  respect  to  such  equip¬ 
ment,  to  purchase  or  agree  to  purchase 
all  or  any  part  of  such  purchaser’s,  les¬ 
see’s  or  licensee’s  requirements  of  truss 
connecting  plates  and/or  engineering 
services  from  respondents  or  from  any 
source  designated  by  respondents. 

2.  Offering,  allowtag  or  granting  a 
price  discount,  rental  or  royalty  reduc¬ 
tion,  rebate,  or  other  valuable  consider¬ 
ation  on  or  with  respect  to  the  sale, 
lease  or  license  of  respondents’  truss 
fabricating  equipment  which  is  in  any 
way  based  upon  purchases  of  truss  con¬ 
necting  plates  and/or  engineering  serv¬ 
ices  from  respondents  or  from  any 
source  designated  by  respondents. 

3.  Requiring  any  of  its  purchasers, 
lessees  or  licensees  of  truss  fabricating 
equipment  to  purchase  truss  connecting 
plates  and  any  other  products  from  re¬ 
spondents  or  from  any  source  designated 
by  respondents. 

m.  It  is  further  ordered.  That  re¬ 
spondent,  Sanford  Industries,  Inc., 
shall: 

1.  Within  thirty  (30)  days  after  entry 
of  this  Order,  mail  a  letter  on  its  sta¬ 
tionery,  signed  by  the  officers  of  the  re¬ 
spondent  and  enclosing  a  copy  of  this 
Order,  to  all  of  its  purchasers,  lessees, 
and/or  licensees  of  truss  fabricating 
equipment  who  have  purchased  truss 
connecting  plates  from  it  during  the 
twenty-four  (24)  months  preceding  en¬ 
try  of  this  Order  which  Informs  each 
such  purchaser,  lessee  or  licensee  of  the 
prohibitive  terms  of  this  Order. 

2.  Notify,  during  the  five  (5)  year  pe¬ 
riod  after  entry  of  this  Order,  each  new 
prospective  purchaser,  lessee  or  licensee 
of  its  truss  fabricating  equipment  (ex¬ 
cluding  replacement  parts)  of  the  pro¬ 
hibitive  terms  of  this  Order  on  its  first 
written  proposal  to  each  such  new  pro¬ 
spective  purchaser,  lessee  or  licensee. 

3.  Within  ten  (10)  days  after  entry  of 
this  Order,  provide  a  copy  of  this  Order 
to  each  of  its  salesmen,  sales  agents  and 
sales  representatives. 

4.  Within  thirty  (30)  days  after  entry 
of  this  Order,  and  continuing  thereafter, 
make  available  its  manuals  concerning 
its  standard  wood  roof  truss  designs,  in¬ 
cluding  updated  standard  wood  roof  truss 
designs,  to  any  truss  fabricator  desiring 
such  manuals;  nothing  contained  in  this 
Order  shall  prohibit  respondent  from 


charging  a  reasonable  fee  for  such  man¬ 
uals. 

5.  Within  sixty  (60)  days  after  entry 
of  this  Order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

6.  Notify  the  Commission  at  least  thir¬ 
ty  (30)  days  prior  to  any  proposed  cor¬ 
porate  change  such  as  dissolution,  as¬ 
signment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the  cre¬ 
ation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris¬ 
ing  out  of  the  Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  June  17,  1975. 

Charles  A.  Tobin, 

Secretary. 

[PR  Doc.75-19044  Filed  7-22-75;8:45  am] 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

[Reg.  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSURANCE 

(1950- . ) 

Subpart  E — Deductions;  Reductions; 

Nonpayments;  Increases 

Benefits  Payable  in  Excess  of 
Family  Maximum  Amounts 

On  March  17,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
12095)  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart  E 
of  Regulations  No.  4.  The  proposed 
amendments  reflected  the  amendments 
to  the  Social  Security  Act  made  by  sec¬ 
tions  102, 108,  and  114  of  Public  Law  92- 
603,  which  provide  for  saving  clauses  to 
protect  the  benefit  amounts  of  those  whc 
otherwise  would  be  subject  to  reductions 
because  of  enactment  of  other  provisions 
of  that  law. 

Under  section  203(a)  of  the  Social 
Security  Act,  the  total  of  benefits  payable 
on  the  record  of  each  Insured  person  is 
limited.  The  amendments  made  to  the 
Act  by  Public  Law  92-603  did  not  provide 
a  general  benefit  increase  which  would 
have  increased  the  limits  on  the  total  of 
benefits  payable  on  these  records.  How¬ 
ever,  these  amendments  did  provide  for: 

(1)  Increases  in  a  widow’s  or  widow¬ 
er’s  insurance  amount  under  section  102; 
and 

(2)  New  benefit  entitlements  for  chil¬ 
dren  disabled  between  age  18  and  22  un¬ 
der  section  108;  and 

(3)  New  benefit  entitlements  for  sur¬ 
viving  divorced  mothers  because  the  re¬ 
quirement  of  previous  law  that  such 
persons  have  been  supported  by  the  In¬ 
sured  person  was  eliminated  under  sec¬ 
tion  114. 

Once  these  increases  in  benefits  or  new 
entitlements  became  effective,  the  bene¬ 
fits  of  those  previously  entitled  on  an 
Insured  person’s  record  might  necessarily 
have  to  be  reduced  to  keep  the  total 
benefits  payable  on  that  record  within 


the  limits  provided  by  section  203(a)  of 
the  Social  Security  Act.  To  insure  that 
such  benefit  reductions  would  not  occur 
sections  102,  108,  and  114  of  Public  Law 
92-603  contained  “saving  clause”  provi¬ 
sions.  These  provisions  permit  the  total 
benefits  payable  on  an  Insured  person’s 
reeord  to  exceed  the  limits  under  section 
203(a)  if  necessary  to  prevent  a  benefit 
reduction  for  those  entitled  persons  who 
would  otherwise  have  their  benefits  re¬ 
duced  because  of  the  provisions  of  sec¬ 
tions  102,  108,  and  114  of  Public  Law 
92-603. 

The  proposed  amendments  also  de¬ 
scribed  the  provisions  of  section  202(q) 
of  the  Social  Security  Act  which  relate  to 
reductions  made  in  benefits  to  take  into 
account  months  a  person  receives  such 
benefits  prior  to  age  65.  The  percentage 
reductions  for  old-age  insurance,  wife’s 
or  husband’s  insurance,  and  widow’s  or 
widower’s  benefits  for  months  prior  to 
age  65  were  described.  The  special 
method  of  computing  these  reductions 
when  an  Individual  is  entitled  to  two  or 
more  monthly  benefits  was  also  ex¬ 
plained.  In  addition,  the  provision 
which  permits  adjustment  of  the  per¬ 
centage  reduction  to  exclude  certain 
months  of  entitlement  for  which  pay¬ 
ment  of  benefits  was  not  made  was 
described.  Once  an  individual’s  bene¬ 
fits  have  been  reduced  for  age,  any 
subsequent  increase  In  these  benefits 
(due  to  an  Increase  in  the  primary  in¬ 
surance  amount  following  a  recomputa¬ 
tion,  general  benefit,  or  cost-of-living 
increase)  is  separately  reduced  for 
months  of  entitlement  to  the  increase 
before  age  65;  this  provision  was  also 
explained  in  the  proposed  amendments. 
A  description  of  these  provisions  was 
Incorporated  into  the  proposed  amend¬ 
ments  to  the  regulations  in  lieu  of  cita¬ 
tions  to  this  section  of  the  Act  for  the 
convenience  of  the  user. 

In  addition,  the  proposed  amendments 
to  the  regulations  delete  former  refer¬ 
ences  to  benefit  Increases,  which  are 
more  properly  the  subject  of  Subpart  C 
of  Part  404  of  the  regulations. 

Interested  persons  were  given  the  op¬ 
portunity  to  submit,  within  30  days,  data, 
views,  or  arguments  with  regard  to  the 
proposed  changes. 

One  person  objected  to  the  reductions 
In  widow’s  benefits  and  suggested  that 
widows  should  receive  full,  unreduced, 
benefits  at  age  50.  However,  the  provi¬ 
sions  for  reducing  widow’s  benefits  for 
months  of  entitlement  before  65  are 
matters  of  law  and  not  discretion.  Such 
provisions  are  specifically  provided  for 
in  section  202(q)  of  the  Social  Security 
Act. 

After  due  consideration  of  the  com¬ 
ment  received,  the  proposed  amendments 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

(Secs.  202 (q),  203(a),  205(a).  and  1102,  So¬ 
cial  Security  Act,  70  Stat.  871,  876,  49  Stat. 
023,  as  amended,  63  Stat.  1868,  as  amended; 
49  Stat.  647,  as  amended  (42  tTA.C.  402(q), 
400(a).  406(a).  and  1902);  secs.  101(b), 
104(c).  and  170.  Pub.  L.  90-248,  81  etat.  826, 
830,  and  876;  sec.  1002(b),  Pub.  L.  91-172,  88 
Stat.  739;  sec.  201(b),  Pub.  L.  92-5,  85  Stat. 


FEDERAL  REGISTER,  VOL  40,  NO.  1 42— WEDNESDAY,  JULY  23,  1973 


RULES  AND  REGULATIONS 


30813 


8;  secs.  201(b)  and  202(a),  Pub.  I*.  92-338,  86 
Stat.  410  and  412;  secs.  102(a).  102(g). 
108(g).  and  114(a),  Pub.  L.  92-608.  88  Stat. 
1336,  1338,  1844,  and  1348.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nob.  13.802  Social  Security— Dlsabll tty 
Insurance  and  13.803,  Social  Security— Re¬ 
tirement  Insurance.) 

Effective  date:  The  amendments  shall 
be  effective  July  23, 1975. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
In  accordance  with  OMB  Circular  A- 107. 

Dated:  June  30,  1975. 

J.  B.  Cardwell, 
Commissioner  of 
Social  Security. 

Approved:  July  17,  1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

Subpart  E  of  Regulations  No.  4  of  the 
Social  Security  Administration,  as 
amended  (20  CFR  Part  404)  is  further 
amended  as  follows: 

1.  The  heading  of  the  subpart  is  re¬ 
vised  to  read  as  follows: 

Subpart  E — Deductions;  Reductions;  and 
Nonpayments  of  Benefits 

2.  Section  404.401  is  revised  to  read  as 
follows: 

§  404.401  Deduction,  reduction,  and 
nonpayment  of  monthly  benefits  or 
lump-sum  death  payments. 

Under  certain  conditions  the  amount 
of  a  monthly  Insurance  benefit  (see 
SS  404.377-404.380  for  provisions  con¬ 
cerning  special  payments  at  age  72)  or 
the  lump-sum  death  payment  as  calcu¬ 
lated  under  the  pertinent  provisions  of 
sections  202  and  203  of  the  Act  (Includ¬ 
ing  reduction  for  age  under  section 
202  (q)  of  a  monthly  benefit)  must  be 
increased  or  decreased  to  determine  the 
amount  to  be  actually  paid  to  a  benefi¬ 
ciary.  Increases  in  the  amount  of  a 
monthly  benefit  or  lump-sum  death  pay¬ 
ment  are  based  upon  recomputation  and 
recalculations  of  the  primary  insurance 
amount  (see  Subpart  C  of  this  part) .  A 
decrease  in  the  amount  of  a  monthly 
benefit  or  lump-sum  death  payment  Is 
required  in  the  following  instances: 

(a)  Reductions.  A  reduction  of  a  per¬ 
son’s  monthly  benefit  is  required  where: 

(1)  The  total  amount  of  the  monthly 
benefits  payable  on  an  earnings  record 
exceeds  the  maximum  that  may  be  paid 
(see  s  404.403) ; 

(2)  An  application  for  monthly  bene¬ 
fits  Is  effective  for  a  month  during  a  ret¬ 
roactive  period,  and  the  maximum  has 
already  been  paid  for  that  month  or 
would  be  exceeded  if  such  benefit  were 
paid  for  that  month  (see  $  404.406) ; 

(3)  An  Individual  Is  entitled  to  old-age 
or  disability  Insurance  benefits  in  addi¬ 
tion  to  any  other  monthly  benefit  (see 
I  404.407) ; 

(4)  An  Individual  under  age  62  is  en¬ 
titled  to  disability  Insurance  benefits 


and  to  certain  periodic  workmen’s  com¬ 
pensation  payments  after  1965  because 
of  disability  (see  §  404.408) ; 

(5)  An  individual  is  entitled  in  a 
month  to  a  widow’s  or  widower’s  insur  ¬ 
ance  benefit  that  is  reduced  under  sec¬ 
tions  202  (e)  (4)  or  (f)  (5)  of  the  Act  and 
to  any  other  monthly  Insurance  benefit 
other  than  an  old-age  insurance  benefit 
(see  §  404.407(b) ) ;  or 

(6)  An  individual  is  entitled  in  a 
month  to  old-age,  disability,  wife’s,  hus¬ 
band’s,  widow’s,  or  widower’s  insurance 
benefit  and  reduction  is  required  under 
section  202(q)  of  the  Act  (see  8  404.410). 

(b)  Deductions.  A  deduction  from  a 
monthly  benefit  or  a  lump-sum  death 
payment  may  be  required  because  of: 

(1)  An  individual’s  earnings  or  work 
(see  88  404.415  and  404.417); 

(2)  Failure  of  certain  beneficiaries  re¬ 
ceiving  wife’s  or  mother’s  insurance  ben¬ 
efits  to  have  a  child  in  her  care  (see 
8  404.421) ; 

(31  The  earnings  or  work  of  an  old- 
age  insurance  beneficiary  where  a  wife, 
husband,  or  child  is  also  entitled  to  bene¬ 
fits  (see  88  404.415  and  404.417) ; 

(4)  Failure  to  report  within  the  pre¬ 
scribed  period  either  certain  work  out¬ 
side  the  United  States  or  not  having  the 
care  of  a  child  (see  8  404.451) ; 

(5)  Failure  to  report  within  the  pre¬ 
scribed  period  earnings  from  work  in 
employment  or  self-employment  (see 
8  404.453) ; 

(6)  Refusal  to  accept  rehabilitation 
services  in  certain  cases  (see  8  404.422) ; 
or 

(7)  Certain  taxes  which  were  neither 
deducted  from  the  wages  of  maritime 
employees  nor  paid  to  the  Federal  Gov¬ 
ernment  (see  8  404.457) . 

(c)  Adjustments.  Adjustments  may  be 
required  because  an  error  has  been  made 
in  payments  to  an  individual  (see  Sub¬ 
part  F  of  this  part) . 

(d)  Nonpayments.  Nonpayment  of 
monthly  benefits  may  be  required  be¬ 
cause  the  individual  is  an  alien  who  has 
been  outside  the  United  States  for  more 
than  6  months  (see  8  404.460) ,  because 
the  individual  on  whose  earnings  record 
entitlement  is  based  has  been  deported 
(see  8  404.464) ,  or  because  the  individual 
is  engaged  in  substantial  gainful  activity 
while  entitled  to  disability  insurance 
benefits  based  on  “statutory  blindness” 
(see  8  404.467). 

(e)  Recalculation.  A  reduction  by  re¬ 
calculation  of  a  benefit  amount  may  be 
prescribed  because  an  individual  has 
been  convicted  of  certain  offenses  (see 
8  404.465)  or  because  the  primary  insur¬ 
ance  amount  is  recalculated  (see  Subpart 
C  of  this  part) . 

(f)  Suspensions.  Suspension  of 
monthly  benefits  may  be  required  pursu¬ 
ant  to  section  203(h)  (3)  of  the  Act  (the 
Social  Security  Administration  has  in¬ 
formation  indicating  that  work  deduc¬ 
tions  may  reasonably  be  expected  for 
the  year) ,  or  pursuant  to  section  225  of 
the  Act  (the  Social  Security  Administra¬ 
tion  has  information  Indicating  a  benefi¬ 
ciary  is  no  longer  disabled) . 

3.  Section  404.402  is  revised  to  read  as 
follows: 


§  404.402  Interrelationship  of  Deduc¬ 
tions,  Reductions,  Adjustments,  and 
Nonpayment  of  Benefits. 

<a)  Deductions,  Reductions,  Adjust¬ 
ments.  Deductions  because  of  earnings 
or  work  (see  88  404.415  and  404.417), 
failure  to  have  a  child  “in  her  care”  (see 
8  404.421),  refusal  to  accept  rehabilita¬ 
tion  services  (see  §  404.422) ,  as  a  pen¬ 
alty  (for  failure  to  timely  report  non- 
covered  work  outside  the  United  States, 
failure  by  a  woman  to  report  that  she 
no  longer  has  a  child  “in  her  care,”  or 
failure  to  timely  report  earnings  (see 
88  404.451  and  404.453)),  or  because  of 
unpaid  maritime  taxes  (see  §  404.457), 
are  made: 

(1)  Before  making  any  reductions  be¬ 
cause  of  the  “maximum”  (see  §  404.403) , 

(2)  Before  applying  the  benefit 
“rounding”  provisions  (see  8  404.409), 
and, 

(3)  Except  for  deductions  imposed  as 
a  penalty  (see  88  404.451  and  404.453), 
before  making  any  adjustment  necessary 
because  an  error  has  been  made  in  the 
payment  of  benefits  (see  Subpart  F). 
However,  for  purposes  of  charging  excess 
earnings  for  taxable  years  beginning 
after  December  1960  or  ending  after 
June  1961,  see  paragraph  (b)  of  this  sec¬ 
tion  and  8  404.437  for  reductions  that 
apply  before  such  charging. 

(b)  Reductions,  Nonpayments. 

(1)  Reduction  because  of  the  “maxi¬ 
mum”  (see  §  404.403)  is  made: 

(1)  Before  reduction  because  of  simul¬ 
taneous  entitlement  to  old-age  or  dis¬ 
ability  insurance  benefits  and  to  other 
benefits  (see  8  404.407) ; 

(ii)  Before  reduction  in  benefits  for 
age  (see  §§  404.410-404.413) ; 

(ill)  Before  adjustment  necessary  be¬ 
cause  an  error  has  been  made  in  the  pay¬ 
ment  of  benefits  (see  Subpart  F  of  this 
part) ; 

(iv)  Before  reduction  because  of  en¬ 
titlement  after  1965  to  a  periodic  benefit 
under  a  workmen’s  compensation  law  or 
plan  of  the  United  States  or  a  State  (see 
8  404.408) ; 

(v)  Before  nonpayment  of  an  individ¬ 
ual’s  benefits  because  he  is  an  alien  liv¬ 
ing  outside  the  United  States  for 
6  months  (see  8  404.460) ,  or  because  of 
deportation  (see  8  404.464) ;  and 

(vi)  Before  the  redetermination  of  the 
amount  of  benefit  payable  to  an  individ¬ 
ual  who  has  been  convicted  of  certain  of¬ 
fenses  (see  8  404.465). 

(2)  Reduction  of  benefits  because  of 
entitlement  after  1965  to  a  periodic  bene¬ 
fit  under  a  workmen’s  compensation  law 
or  plan  (see  8  404.408)  is  made  before 
deductions : 

(i)  Under  section  203  of  the  Act  relat¬ 
ing  to  work  (see  88  404.415,  404.417, 
404.451,  and  404.453  and  failure  to  have 
care  of  a  child  (see  §§  404.421  and 
404.451)  .and 

(ii)  Under  section  222(b)  of  the  Act 
on  account  of  refusal  to  accept  rehabili¬ 
tation  services  (see  8  404.422) . 

(c)  Alien  Outside  the  United  States ; 
Deportation  Nonpayment — Deduction.  If 
an  individual  is  subject  to  nonpayment 
of  a  benefit  for  a  month  under  8  404.460 
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or  8  404.464,  no  deduction  is  made  from 
his  benefit  for  that  month  under 
§  404.415,  8  404.417,  or  8  404.421.  and  no 
deduction  is  made  because  of  that  In¬ 
dividual’s  work  from  the  benefit  of  any 
person  entitled  or  deemed  entitled  to 
benefits  under  8  404.420,  on  his  earn¬ 
ings  record,  for  that  month. 

(d)  Order  of  Priority — Deductions  and 
Other  Withholding  Provisions.  Deduc¬ 
tions  and  other  withholding  provisions 
are  applied  in  accordance  with  the  fol¬ 
lowing  order  of  priority: 

(1)  Current  nonpayments  under 
88  404.460.  404.464,  404.465,  and  404.467; 

(2)  Current  deductions  under  88  404.- 
417,  404.421,  and  404.422; 

(3)  Current  withholding  of  benefits 
under  8  404.456; 

(4)  Unpaid  maritime  tax  deductions 
(8  404.457) ; 

(5)  Withholdings  to  recover  overpay¬ 
ments  (see  Subpart  P  of  this  part) ;  • 

(6)  Penalty  deductions  under  88  404.- 
451  and  404.453. 

4.  Section  404.403  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§  404,403  Reduction  where  total 
monthly  benefits  exceed  maximum 
family  benefits  payable. 

Where  more  than  one  individual  is 
entitled  to  benefits  for  the  same  month 
on  the  same  earnings  record,  a  reduction 
in  the  total  benefits  payable  for  that 
month  is  required  (except  in  cases  in¬ 
volving  a  “savings  clause” — see  8  404.405) 
if  the  maximum  family  benefit,  as  de¬ 
scribed  in  the  following  paragraphs  of 
this  section,  is  exceeded: 

(a)  Determining  maximum  amounts 
for  months  after  1964.  Where  more  than 
one  person  is  entitled  to  monthly  bene¬ 
fits  for  the  same  month  on  the  same 
earnings  record  and  the  total  of  such 
monthly  benefits  exceeds  the  amount 
appearing  in  column  V  of  the  applicable 
table  in  section  215(a)  of  the  Act  on  the 
line  on  which  appears  in  column  IV  the 
primary  insurance  amount  of  the  in¬ 
sured  individual  whose  earnings  record 
is  the  basis  for  the  benefits  payable,  the 
total  benefits  for  each  month  after  1964 
are  reduced  to  the  amount  appearing  in 
column  V;  provided  that  when  any  of 
the  persons  entitled  to  benefits  on  such 
insured  individual’s  earnings  would,  ex¬ 
cept  for  the  limitation  described  in 
8  404.353(d),  be  entitled  to  child’s 
insurance  benefits  on  the  basis  of 
the  earnings  record  of  one  or  more 
other  insured  individuals,  the  total  bene¬ 
fits  payable  may  not  be  reduced  to  less 
than  the  smaller  of:  (1)  the  sum  of  the 
maximum  amounts  of  benefits  payable  on 
the  basis  of  the  earnings  records  of  all 
such  insured  individuals,  or  (2)  the  last 
figure  in  column  V  of  the  applicable 
table  in  section  215(a)  of  the  Act.  The 
“applicable”  table  in  section  215(a)  of 
the  Act  means  that  table  which  is  ef¬ 
fective  for  the  month  the  benefit  is  pay¬ 
able  or  in  the  case  of  a  lump-sum  pay¬ 
ment,  the  month  the  Individual  died. 

*  ♦  •  •  * 

5.  Section  404.405  is  amended  by  add¬ 
ing  paragraphs  (j)  through  (p)  to  read 
as  follows : 


§404.405  Situations  where  total  benefits 
can  exceed  maximum  because  of 
“saving  clause.” 

The  following  provisions  are  “savings 
clauses"  and  describe  exceptions  to  the 
rules  concerning  the  maximum  amount 
payable  on  an  individual’s  earnings  rec¬ 
ord  in  a  month  as  described  in  8  404.403. 
The  effect  of  a  “savings  clause"  is  to 
avoid  lowering  benefit  amounts  or  to 
guarantee  minimum  increases  to  certain 
persons  entitled  on  the  earnings  record 
of  the  insured  Individual  when  a  statu¬ 
tory  change  has  been  made  that  would 
otherwise  disadvantage  them.  The  re¬ 
duction  described  in  8  404.403  does  not 
apply  in  the  following  instances: 

•  •  •  •  • 

(j)  Months  after  January  1968.  The 
reduction  described  in  8  404.403(a)  shall 
not  apply  to  benefits  for  months  after 
January  1968  where  two  or  more  persons 
were  entitled  to  monthly  benefits  for 
February  1968  based  upon  the  filing  of 
an  application  in  February  1968  or 
earlier.  In  such  a  case,  the  maximum 
family  benefit  amount  payable  on  the 
insured  individual’s  earnings  record  for 
any  month  after  January  1968  may  not 
be  less  than  the  larger  of : 

(1)  The  maximum  family  benefit  for 
that  month  determined  under  the  appli¬ 
cable  table  in  section  215(a)  of  the  Act 
(the  “applicable”  table  in  section  215(a) 
of  the  Act  is  that  table  which  is  effective 
for  the  month  the  benefit  is  payable  or 
in  the  case  of  a  lump-sum  payment,  the 
month  the  individual  died) ;  or 

(2)  The  total  obtained  by  multiplying 
each  benefit,  after  reduction  for  the 
maximum  and  before  deduction  or  reduc¬ 
tion  for  age,  in  effect  before  enactment 
of  the  Social  Security  Amendments  of 
1967  by  113  percent  and  raising  each  such 
increased  amount,  if  it  is  not  a  multiple 
of  10  cents,  to  the  next  higher  multiple 
of  10  cents. 

(k)  Months  after  December  1969.  The 
reduction  described  in  §  404.403(a)  shall 
not  apply  to  benefits  for  months  after 
December  1969  in  the  following  cases: 

(l)  Where  two  or  more  persons  were 
entitled  to  monthly  benefits  for  Janu¬ 
ary  1970  based  upon  the  filing  of  an  ap¬ 
plication  in  January  1970  or  earlier  and 
at  least  one  of  such  persons  was  so  en¬ 
titled  for  December  1969,  the  maximum 
family  benefit  amount  payable  on  the  in¬ 
sured  individual’s  earnings  record  for 
any  month  after  December  1969  may 
not  be  less  than  the  larger  of : 

(i)  The  maximum  family  benefit  for 
that  month  determined  under  the  appli¬ 
cable  table  in  section  215(a)  of  the  Act 
(the  “applicable”  table  in  section  215(a) 
means  that  table  which  is  effective  for 
the  month  the  benefit  is  payable  or  in  the 
case  of  a  lump-sum  payment,  the  month 
the  individual  dies) ;  or 

(ii)  The  total  obtained  by  multiplying 
each  benefit,  after  reduction  for  the 
maximum  and  before  deduction  or  reduc¬ 
tion  for  age,  in  effect  before  January 
1970  by  115  percent  and  raising  each  such 
increased  amount,  if  it  Is  not  a  multiple 
of  10  cents,  to  the  next  higher  multiple 
of  10  cents. 


(2)  Where  two  or  more  persons  were 
entitled  to  benefits  for  any  month  after 
December  1969  and  at  least  one  such  per¬ 
son  was  so  entitled  for  a  month  before 
January  1971  on  the  basis  of  an  appli¬ 
cation  filed  before  1971,  the  total  of  bene¬ 
fits  to  which  such  persons  are  entitled 
after  reduction  for  the  maximum  and 
before  reduction  for  age  shall  be  no  less 
than  the  total  benefits  they  would  be 
entitled  to  if  the  Social  Security  Amend¬ 
ments  of  1969  had  not  been  enacted. 

(1)  Months  after  December  1970.  The 
reduction  described  in  8  404.403(a)  shall 
not  apply  to  benefits  for  months  after 
December  1970  in  the  following  cases: 

(l)  Where  two  or  more  persons  were 
entitled  to  monthly  benefits  for  Janu¬ 
ary  1971  based  upon  the  filing  of  an  ap¬ 
plication  in  January  1971  or  earlier  and 
at  least  one  such  person  was  so  entitled 
for  December  1970,  the  maximum  family 
benefit  on  the  insured  individual’s  earn¬ 
ings  record  for  any  month  after  Decem¬ 
ber  1970  may  not  be  less  than  the  larger 
of: 

(1)  The  maximum  family  benefit  for 
that  month  determined  under  the  appli¬ 
cable  table  in  section  215(a)  of  the  Act 
(the  “applicable”  table  in  section  215 
(a)  of  the  Act  is  that  table  which  is 
effective  for  the  month  the  benefit  is 
payable  or  in  the  case  of  a  lump-sum 
payment,  the  month  the  individual 
died) ;  or 

(ii)  The  total  obtained  by  multiplying 
each  benefit,  after  reduction  for  the 
maximum  and  before  deduction  or  re¬ 
duction  for  age,  in  effect  before  Janu¬ 
ary  1971  by  110  percent  and  raising  each 
such  increased  amount,  if  it  is  not  a 
multiple  of  10  cents,  to  the  next  higher 
multiple  of  10  cents. 

(2)  Where  two  or  more  persons  were 
entitled  to  benefits  for  any  month  after 
1969  and  the  provisions  of  paragraph 
(k)  (2)  of  this  section  were  applicable  in 
determining  total  benefits,  such  total 
benefits  after  reduction  for  age  shall  not 
be  less  for  months  after  1970  than  the 
amount  that  was  determined,  after  re¬ 
duction  for  the  family  maximum  and 
reduction  for  age,  for  the  first  month  the 
provisions  of  paragraph  (k)  (2)  of  this 
section  were  applicable. 

(m)  Months  after  December  1971.  The 
reduction  described  in  §  404.403(a)  shall 
not  apply  to  benefits  for  months  after 
December  1971  where  two  or  more  per¬ 
sons  were  entitled  to  benefits  for  a 
month,  at  least  one  such  benefit  was 
reduced  for  age,  and  the  total  benefits 
were  subject  to  reduction  for  the  maxi¬ 
mum  under  8  404.403  (or  would  have 
been  subject  to  such  reduction  except 
for  this  paragraph).  In  such  a  case,  if 
the  insured  individual’s  primary  insur¬ 
ance  amount  is  increased,  then  the  total 
amount  of  benefits  for  all  persons  en¬ 
titled  on  his  earnings  record  shall  be  in¬ 
creased  by  the  smallest  amount  neces¬ 
sary  to  insure  that  such  total  is  no  less 
than  the  total  benefit  amount  (after 
reduction  for  the  maximum  and  for  age) 
for  the  month  immediately  before  the 
month  of  increase  in  the  primary  insur¬ 
ance  amount. 

(n)  Months  after  August  1972.  The 
reduction  described  in  §  404.403(a)  shall 
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not  apply  to  benefits  lor  months  after 
August  1972  where  two  or  more  persons 
were  entitled  to  benefits  for  August  1972 
based  upon  the  filing  of  an  application 
in  August  1972  or  earlier  and  the  total 
of  such  benefits  was  subject  to  reduction 
for  the  maximum  under  §  404.403  (or 
would  have  been  subject  to  such  reduc¬ 
tion  except  for  this  paragraph)  for  Jan¬ 
uary  1971.  In  such  a  case,  maximum 
family  benefits  on  the  insured  individ¬ 
ual’s  earnings  record  for  any  month 
after  August  1972  may  not  be  less  than 
the  larger  of: 

(1)  The  maximum  family  benefits  for 
such  month  determined  under  the  ap¬ 
plicable  table  in  section  215(a)  of  the 
Act  (the  “applicable”  table  in  section 
215(a)  is  that  table  which  is  effective 
for  the  month  the  benefit  1s  payable  or 
in  the  case  of  a  lump-sum  payment,  the 
month  the  individual  died) ;  or 

(2)  The  total  obtained  by  multiplying 
each  benefit  for  August  1972  after  reduc¬ 
tion  for  the  maximum  but  before  deduc¬ 
tion  or  reduction  for  age,  by  120  percent 
and  raising  eafih  such  increased  amount. 
If  it  Is  not  a  multiple  of  10  cents,  to  the 
next  higher  multiple  of  10  cents. 

(o)  Months  after  December  1972.  The 
reduction  described  in  §  404.403(a)  shall 
not  apply  to  benefits  for  months  after 
December  1972  in  the  following  cases: 

(1)  In  the  case  of  a  redetermination  of 
widow’s  or  widower’s  benefits,  the  reduc¬ 
tion  described  in  §  404.403(a)  shall  not 
apply  if : 

(1)  Two  or  more  persons  were  entitled 
to  benefits  for  December  1972  on  the 
earnings  records  of  a  deceased  individual 
and  at  least  one  such  person  is  entitled 
to  benefits  as  the  deceased  individual’s 
widow  or  widower  for  December  1972 
and  for  January  1973;  and 

(ii)  The  total  of  benefits  to  which  all 
persons  are  entitled  for  January  1973  is 
reduced  (or  would  be  reduced  if  deduc¬ 
tions  were  not  applicable)  for  the  maxi¬ 
mum  under  S  404.403. 

In  such  case,  the  benefit  of  each  per¬ 
son  referred  to  in  paragraph  (o)  (1)  (i) 
of  this  section  for  months  after  Decem¬ 
ber  1972  shall  be  no  less  than  the  amount 
It  would  have  been  if  the  widow’s  or 
widower’s  benefit  had  not  been  redeter¬ 
mined  under  the  Social  Security  Amend¬ 
ments  of  1972. 

(2)  In  the  case  of  entitlement  to  child's 
benefits  based  upon  disability  which  be¬ 
gan  between  ages  18  and  22  the  reduction 
described  in  §  404.403(a)  shall  not  apply 
If: 

(i)  One  or  more  persons  were  entitled 
to  benefits  on  the  Insured  individual’s 
earnings  record  for  December  1972  based 
upon  an  application  filed  in  that  month 
or  earlier;  and 

(ii)  One  or  more  persons  not  included 
In  paragraph  (o)  (2)  (1)  of  this  section 
are  entitled  to  child’s  benefits  on  that 
earnings  record  for  January  1973  based 
upon  disability  which  began  in  the  period 
from  ages  18  to  22 ;  and 

(ill)  The  total  benefits  to  which  all 
persons  are  entitled  on  that  record  for 
January  1973  is  reduced  (or  would  be 
reduced  If  deductions  were  not  appli¬ 
cable)  for  the  maximum  under  8  404.403. 


In  such  case,  the  benefit  of  each  per¬ 
son  referred  to  in  paragraph  (o)  (2)  (1)  of 
this  section  for  months  after  December 
1972  shall  be  no  less  than  the  amount  it 
would  have  been  if  the  person  entitled  to 
child’s  benefits  based  upon  disability  in 
the  period  from  ages  18  to  22  were  not  so 
entitled. 

(3)  In  the  case  of  entitlement  of  cer¬ 
tain  surviving  divorced  mothers,  the 
reduction  described  in  §  404.403(a)  shall 
not  apply  if : 

(i)  One  or  more  persons  were  entitled 
to  benefits  on  the  insured  individual’s 
earnings  record  for  December  1972  based 
upon  an  application  filed  in  December 
1972  or  earlier;  and 

(ii)  One  or  more  persons  not  included 
in  paragraph  (o)  (3)  (i)  of  this  section 
are  entitled  to  benefits  on  that  earnings 
record  as  a  surviving  divorced  mother  for 
a  month  after  December  1972;  and 

(iii)  The  total  of  benefits  to  which  all 
persons  are  entitled  on  that  record  for 
any  month  after  December  1972  is  re¬ 
duced  (or  would  be  reduced  if  deductions 
were  not  applicable)  for  the  maximum 
under  §  404.403. 

In  such  case,  the  benefit  of  each  such 
person  referred  to  in  paragraph  (o)  (3) 
(i)  of  this  section  for  months  after  De¬ 
cember  1972  in  which  any  person  re¬ 
ferred  to  in  paragraph  (o)  (3)  (ii)  of  this 
section  is  entitled  shall  be  no  less  than 
it  would  have  been  if  the  person(s)  re¬ 
ferred  to  in  paragraph  (o)  (3)  (ii)  of  this 
section  had  not  become  entitled  to 
benefits. 

(p)  Months  after  December  1973.  The 
reduction  described  in  5  404.403(a)  shall 
not  apply  to  benefits  for  months  after 
December  1973  where  two  or  more  per¬ 
sons  were  entitled  to  monthly  benefits 
for  January  1971  or  earlier  based  upon 
applications  filed  in  January  1971  or 
earlier,  and  the  total  of  such  benefits  was 
subject  to  reduction  for  the  maximum 
under  §  404.403  for  January  1971  or 
earlier.  In  such  a  case,  maximum  family 
benefits  payable  on  the  Insured  indi¬ 
vidual’s  earnings  record  for  any  month 
after  January  1971  may  not  be  less  than 
the  larger  of : 

(1)  The  maximum  family  benefit  for 
such  month  shown  In  the  applicable 
table  in  section  215(a)  of  the  Act  (the 
“applicable”  table  in  section  215(a)  of 
the  Act  is  that  table  which  is  effective  for 
the  month  the  benefit  is  payable  or  in 
the  case  of  a  lump-sum  payment,  the 
month  the  individual  died) ;  or 

(2)  The  largest  amount  which  has 
been  determined  payable  for  any  month 
for  persons  entitled  to  benefits  on  the 
Insured  individual’s  earnings  records; 
or 

(3)  In  the  case  of  persons  entitled  to 
benefits  on  the  insured  individual's  earn¬ 
ings  record  for  the  month  immediately 
preceding  the  month  of  a  general  bene¬ 
fit  or  cost-of-living  increase  after  Sep¬ 
tember  1972,  an  amount  equal  to  the  sum 
of  the  benefit  amount  for  each  person 
(excluding  any  part  of  an  old-age  in¬ 
surance  benefit  increased  because  of  de¬ 
layed  retirement  under  the  provisions  of 
8  404.305(a) )  for  the  month  immediately 
before  the  month  of  increase  In  the 


primary  insurance  amount  (after  reduc¬ 
tion  for  the  family  maximum  but  before 
deductions  or  reductions  for  age)  multi¬ 
plied  by  the  percentage  of  increase.  Any 
such  Increased  amount,  if  it  is  not  a 
multiple  of  10  cents,  will  be  raised  to 
the  next  highest  multiple  of  10  cents. 

6.  Section  404.409  is  revised  to  read  as 
follows: 

§  404.409  Rounding  of  reduced  benefit 

amounts. 

Any  monthly  benefit,  after  applicable 
computation,  reduction,  and/or  deduc¬ 
tion,  which  is  not  a  multiple  of  10  cents 
is  raised  to  the  next  higher  multiple  of 
10  cents.  Since  a  fraction  of  a  cent  is 
not  a  multiple  of  10  cents,  any  benefit 
amount  which  contains  any  such  frac¬ 
tion  is  raised  to  the  next  higher  multiple 
of  10  cents.  Thus,  a  child’s  insurance 
benefit  of  $26,104  is  rounded  to  $26.20. 

7.  Sections  404.410,  404.411,  404.412, 
and  404.413  are  added  to  read  as  fol¬ 
lows: 

§  404.410  Reduction  in  benefits  for 
age— general. 

An  individual’s  old-age  insurance 
benefit,  wife’s  or  husband’s  benefit,  or 
widow’s  or  widower’s  benefit  is  reduced 
if  he  or  she  is  entitled  to  the  benefit  for 
a  month  before  retirement  age.  For 
purposes  of  this  section  and  §§  404.411- 
404.413,  retirement  age  is  age  65;  except 
that  for  months  prior  to  January  1973, 
retirement  age  for  widows  and  widowers 
is  age  62.  However,  in  the  case  of  an  in¬ 
dividual  entitled  to  wife’s  benefits,  there 
is  no  reduction  in  benefits  for  any  month 
she  has  in  her  care  a  child  of  the  insured 
individual  on  whose  earnings  record  she 
is  entitled  if  the  child  is  entitled  to  child’s 
insurance  benefits.  Similarly,  in  the  case 
of  an  Individual  entitled  to  widow’s 
benefits,  such  benefits  will  not  be  reduced 
below  the  amount  an  individual  entitled 
to  mother’s  benefits  would  receive  for 
any  month  she  has  in  her  care  a  child 
of  the  insured  Individual  on  whose  earn¬ 
ings  record  she  is  entitled  if  the  child 
is  entitled  to  child’s  benefits.  Reductions 
in  benefits  are,  subject  to  §§  404.411- 
404.413,  made  in  the  amounts  described 
below: 

(a)  In  the  case  of  old-age  insurance 
benefits,  the  individual’s  primary  insur¬ 
ance  amount  is  reduced  by  %  of  1  per¬ 
cent  multiplied  by  the  number  of  months 
preceding  the  month  in  which  he  attains 
retirement  age  for  which  he  is  entitled 
to  such  benefits; 

(b)  In  the  case  of  wife’s  or  husband’s 
benefits,  the  individual’s  benefit  amount 
before  any  reduction  (see  §  404.315  and 
§  404.318)  is  reduced  first  (if  necessary) 
for  the  family  maximum  under  8  404.403, 
and  then  further  reduced  by  2%#  of  1 
percent  multiplied  by  the  number  of 
months  preceding  the  month  in  which  he 
or  she  attains  retirement  age  for  which 
he  or  she  is  entitled  to  such  benefits  (but 
not  including  any  month  in  which  such 
wife  has  in  her  care  a  child  of  the  in¬ 
sured  individual  on  whose  earnings  rec¬ 
ord  she  is  entitled  if  the  child  is  entitled 
to  child’s  benefits) ; 

(c)  In  the  case  of  widow’s  or  widower's 
benefits,  the  individual’s  benefit  amount 
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(for  months  after  December  1972,  the 
amount  equal  to  the  insured  person’s 
primary  insurance  amount  and  for 
earlier  months,  the  amounts  described  in 
S  404.330  and  §404.333),  after  any  re¬ 
duction  for  the  family  maximum  under 
§  404.403,  is  reduced  or  further  reduced 
by  15%o  of  1  percent  multiplied  by  the 
number  of  months  in  the  period  be¬ 
ginning  with  the  month  of  attainment  of 
age  60  and  ending  with  the  month  im¬ 
mediately  before  the  month  of  attain¬ 
ment  of  age  65,  for  which  he  or  she  is  en¬ 
titled  to  such  benefits  (but  not  including 
any  month  in  which  such  widow  has  a 
child  of  the  insured  individual  in  her 
care  if  the  child  is  entitled  to  child’s 
benefits).  For  months  prior  to  January 
1973,  the  widow’s  or  widower’s  benefit  is 
reduced  in  the  way  described  in  the  pre¬ 
ceding  sentence  except  that  the  per¬ 
centage  rate  is  %  of  1  percent  multiplied 
by  the  number  of  months  from  age  60  to 
62  instead  of  of  1  percent  multiplied 
by  the  number  of  months  from  age  60  to 
65.  In  the  case  of  widow’s  or  widower’s 
benefits  based  upon  a  disability,  effective 
for  months  after  December  1972,  the 
benefits  are  further  reduced  by  4%4o  of  1 
percent  multiplied  by:  (J)  The  benefit 
before  any  reduction  for  age:  and  (2) 
The  number  of  months  of  entitlement  to 
such  benefit  in  the  period  beginning  with 
the  month  of  attainment  of  age  50  and 
ending  with  the  month  immediately  pre¬ 
ceding  the  month  of  attainment  of  age 
60.  For  months  prior  to  January  1973  the 
reduction  described  in  the  preceding 
sentence  is  the  same  except  that  the  per¬ 
centage  rate  is  of  1  percent  instead 
of  4%40  of  1  percent. 

Benefits  reduced  under  this  paragraph 
may  be  later  adjusted  to  eliminate  re¬ 
ductions  for  certain  months  of  entitle¬ 
ment  prior  to  retirement  age  as  provided 
in  §  404.412.  For  special  provisions  on  re¬ 
ducing  benefits  for  months  prior  to  re¬ 
tirement  age  involving  entitlement  to 
two  or  more  benefits  and  for  reducing 
widow’s  and  widower’s  benefits  on  the 
earnings  record  of  a  deceased  individual 
previously  entitled  to  old-age  insurance 
benefits,  see  §  404.411  and  5  404.330(b), 
and  §  404.333  (b) ,  respectively. 

§404.411  Special  reduction  in  benefits 
for  age  involving  entitlement  to  two 
or  more  benefits. 

(a)  General.  Except  as  specifically 
provided  in  this  section,  benefits  of  an 
individual  entitled  to  more  than  one  ben¬ 
efit  will  be  reduced  for  months  of  entitle¬ 
ment  before  retirement  age  according  to 
the  provisions  of  §  404.410.  Such  age  re¬ 
ductions  are  made  before  any  reduction 
under  the  provisions  of  §  404.407. 

(b)  Reduction  in  disability  insurance 
benefits  after  entitlement  to  old-age  in¬ 
surance  benefits,  toidow’s,  or  widower’s 
benefits.  An  individual’s  disability  in¬ 
surance  benefits  are  reduced  following 
entitlement  to  old-age  insurance  bene¬ 
fits,  widow’s,  or  widower’s  insurance  ben¬ 
efits  (or  following  the  month  in  which 
all  conditions  for  entitlement  to  widow’s 
or  widower’s  insurance  benefits  are  met 
except  that  the  Individual  is  entitled  to 
an  old-age  insurance  benefit  which 


equals  or  exceeds  the  primary  Insurance 
amount  on  which  the  widow’s  or 
widower’s  Insurance  benefit  Is  based)  In 
accordance  with  the  following  provisions : 

(1)  In  the  case  of  an  Individual  en¬ 
titled  to  disability  insurance  benefits  for 
a  month  after  the  month  in  which  he 
becomes  entitled  to  an  old-age  insurance 
benefit  which  is  reduced  for  age  under 
§  404.410,  the  disability  Insurance  bene¬ 
fit  Is  reduced  by  the  amount  by  which 
the  old-age  Insurance  benefit  would  be 
reduced  under  §  404.410  if  he  attained 
age  65  In  the  first  month  of  his  most 
recent  period  of  entitlement  to  disability 
Insurance  benefits. 

(2)  In  the  case  of  an  individual  who 
Is  first  entitled  to  disability  insurance 
benefits  for  a  month  in  which  or  after 
which  he  or  she  attains  age  62  and  for 
which  he  or  she  Is  first  entitled  to  a 
widow’s  or  widower’s  insurance  benefit 
(or  would  be  so  entitled  except  for  en¬ 
titlement  to  an  equal  or  higher  old-age 
insurance  benefit  as  explained  in  the 
material  preceding  paragraph  (b)  of  this 
section)  before  retirement  age,  the  dis¬ 
ability  insurance  benefits  are  reduced 
by  the  larger  of : 

(1)  The  amount  the  disability  insur¬ 
ance  benefit  would  have  been  reduced 
under  paragraph  (b)(1)  of  this  section; 
or 

(il)  The  amount  equal  to  the  sum  of 
the  amount  the  widow’s  or  widower’s 
benefit  would  have  been  reduced  under 
the  provisions  of  §  404.410  if  retirement 
age  were  62  (instead  of  65)  plus  the 
amount  by  which  the  disability  insurance 
benefit  would  have  been  reduced  under 
paragraph  (b)(1)  of  this  section  If  the 
benefit  were  equal  to  the  excess  of  such 
benefit  over  the  amount  of  the  widow’s 
or  widower’s  benefit  (without  consider¬ 
ation  of  this  paragraph  (b)(2)). 

(3)  In  the  case  of  an  individual  who 
is  first  entitled  to  disability  insurance 
benefits  for  a  month  before  the  month 
in  which  he  or  she  attains  age  62  and 
he  or  she  is  also  entitled  to  a  widow’s 
or  widower’s  insurance  benefit  (or  would 
be  so  entitled  except  for  entitlement  to 
an  equal  or  higher  old-age  insurance 
benefit  as  explained  in  the  material  pre¬ 
ceding  paragraph  (b)  of  this  section), 
the  disability  insurance  benefit  is  re¬ 
duced  as  if  the  widow  or  widower  at¬ 
tained  retirement  age  in  the  month  im¬ 
mediately  preceding  the  first  month  of 
his  or  her  most  recent  period  of  entitle¬ 
ment  to  disability  insurance  benefits; 

(c)  Reduction  in  old-age  insurance 
benefits  after  entitlement  to  widow’s  or 
widower's  insurance  benefits.  An  indi¬ 
vidual’s  old-age  insurance  benefit  is  re¬ 
duced  if,  in  his  or  her  first  month  of 
entitlement  to  that  benefit,  he  or  she 
is  also  entitled  to  a  widow’s  or  widower’s 
insurance  benefit  to  which  he  or  she  was 
first  entitled  for  a  month  before  attain¬ 
ment  of  retirement  age  or  if,  before  at¬ 
tainment  of  retirement  age,  he  or  she 
met  all  conditions  for  entitlement  to 
widow’s  or  widower’s  benefits  in  or  before 
the  first  month  for  which  he  or  she  was 
entitled  to  old-age  insurance  benefits  ex¬ 
cept  that  the  old-age  insurance  benefit 
equals  or  exceeds  the  primary  insurance 
amount  on  which  the  widow’s  or  widow¬ 


er’s  insurance  benefit  would  be  based. 
Under  these  circumstances,  the  old-age 
Insurance  benefit  is  reduced  by  the  larger 
of  the  following; 

(1)  The  amount  by  which  the  old-age 
Insurance  benefit  would  be  reduced  un¬ 
der  the  regular  age  reduction  provisions 
of  §  404.410;  or 

(2)  An  amount  equal  to  the  sum  of: 

(1)  The  amount  by  which  the  widow’s 

or  widower’s  insurance  benefit  would  be 
reduced  under  §  404.410  for  months  prior 
to  age  62 ;  and 

(ii)  The  amount  by  which  the  old-age 
insurance  benefit  would  be  reduced  un¬ 
der  §  404.410  if  it  were  equal  to  the  excess 
of  the  individual’s  primary  insurance 
amount  over  the  widow’s  or  widower’s 
insurance  benefit  before  any  reduction 
for  age  (but  after  any  reduction  for  the 
family  maximum  under  §  404.403). 

(d)  Reduction  in  wife’s  or  husband’s 
insurance  benefits  when  entitled  to  re¬ 
duced  old-age  insurance  benefits  in  the 
same  month.  A  wife’s  or  husband’s  insur¬ 
ance  benefit  to  which  a  person  is  first 
entitled  in  or  after  the  month  of  attain¬ 
ment  of  age  62  is  reduced  if.  in  his  or  her 
first  month  of  entitlement  to  that  benefit, 
he  or  she  is  also  entitled  to  an  old-age 
insurance  benefit  (but  is  not  entitled  to 
a  disability  insurance  benefit)  to  which 
he  or  she  was  first  entitled  for  a  month 
before  attainment  of  age  65.  Under  these 
circumstances,  the  wife's  or  husband’s 
insurance  benefit  is  reduced  by  the  sum 
of: 

(1)  The  amount  by  which  the  old-age 
insurance  benefit  would  be  reduced  un¬ 
der  the  provisions  of  §  404.410;  and 

(2)  The  amount  by  which  the  wife’s  or 
husband’s  insurance  benefit  would  be  re¬ 
duced  under  the  provisions  of  §  404.410 
if  it  were  equal  to  the  excess  of  such  ben¬ 
efit  (before  any  reduction  for  age  but 
after  reduction  for  the  family  maximum 
under  §  404.403)  over  the  individual's 
own  primary  insurance  amount. 

(e)  Reduction  in  wife’s,  husband’s, 
vridow’s  or  widower’s  insurance  benefit 
because  of  entitlement  to  disability  in¬ 
surance  benefits  in  the  same  month.  A 
wife’s,  husband’s,  widow’s,  or  widower’s 
insurance  benefit  to  which  a  person  is 
first  entitled  in  or  after  the  month  of 
attainment  of  age  62  (or  in  the  case  of 
widow’s  or  widower’s  insurance  benefits, 
age  50)  is  reduced  if,  in  his  or  her  first 
month  of  entitlement  to  that  benefit,  he 
or  she  is  also  entitled  to  a  disability  in¬ 
surance  benefit.  Under  these  circum¬ 
stances,  the  wife’s,  husband’s,  widow’s,  or 
widower’s  insurance  benefit  is  reduced  by 
the  sum  of: 

(1)  the  amount  (if  any)  by  which  the 
disability  insurance  benefit  is  reduced 
under  paragraph  (b)  (1)  of  this  section, 
and 

(2)  the  amount  by  which  the  wife’s, 
husband’s,  widow’s,  or  widower’s  insur¬ 
ance  benefit  would  be  reduced  under 
§  404.410  if  it  were  equal  to  the  excess  of 
such  benefit  (before  any  reduction  for 
age  but  after  reduction  for  the  family 
maximum  under  §  404.403)  over  the  dis¬ 
ability  insurance  benefit  (before  any  re¬ 
duction  under  paragraph  (b)  of  this 
section) . 
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§  404.412  Adjustments  in  benefit  reduc¬ 
tions  for  age. 

(a)  General.  The  following  months  are 
not  counted  for  purposes  of  reducing 
benefits  in  accordance  with  §  404.410: 

(1)  Months  subject  to  deduction  under 
§  404.415,  §  404.417,  or  §  404.422; 

(2)  In  the  case  of  wife’s  insurance 
benefits,  any  month  in  which  she  had  a 
child  of  the  insured  individual  in  her 
care  and  for  which  the  child  was  en¬ 
titled  to  child's  benefits; 

(3)  In  the  case  of  wife's  or  husband’s 
insurance  benefits,  any  month  for  which 
entitlement  to  such  benefits  is  precluded 
because  the  insured  person’s  disability 
ceased  (and,  as  a  result,  the  insured  indi¬ 
vidual's  entitlement  to  disability  insur¬ 
ance  benefits  ended) ; 

(4)  In  the  case  of  widow’s  insurance 
benefits,  any  month  in  which  she  had  in 
her  care  a  child  of  the  deceased  insured 
individual  and  for  which  the  child  was 
entitled  to  child’s  benefits; 

(5)  In  the  case  of  widow’s  or  widower’s 
Insurance  benefits,  any  month  before  at¬ 
tainment  of  age  62  and  any  month  be¬ 
tween  age  62  and  attainment  of  age  65 
for  which  he  or  she  was  not  entitled  to 
such  benefits; 

(6)  In  the  case  of  old-age  insurance 
benefits,  any  month  for  which  the  indi¬ 
vidual  was  entitled  to  disability  insur¬ 
ance  benefits. 

(b)  Adjustment  by  Social  Security  Ad¬ 
ministration.  Adjustments  in  benefits  to 
exclude  those  months  of  entitlement 
which  are  described  in  paragraphs  (a) 
<l)-<6)  of  this  section  from  considera¬ 
tion  in  determining  the  amount  by  which 
such  benefits  are  reduced  are  made  auto¬ 
matically.  Each  year  the  Social  Security 
Administration  examines  beneficiary 
records  to  identify  those  instances  in 
which  an  individual  has  attained  age  65 
(or  age  62  in  the  case  of  widow’s  or 
widower’s  insurance  benefits)  and  one  or 
more  months  described  in  paragraphs 
(a)  (1) — (6)  of  this  section  occurred  prior 
to  such  age  during  the  period  of  entitle¬ 
ment  to  benefits  reduced  for  age.  In¬ 
creases  in  benefit  amounts  based  upon 
this  adjustment  are  effective  with  the 
month  of  attainment  of  age  65,  or  in  the 
case  of  widow’s  and  widower’s  insurance 
benefits,  the  month  of  attainment  of  age 
65  or  age  62  (whichever  applies). 

§  404.413  Reduction  in  benefits  for  age 
following  an  increase  in  primary  in¬ 
surance  amounts. 

When  an  individual’s  benefits  have 
been  reduced  for  age  under  the  pro¬ 
visions  of  S8  404.410-404.411,  the  primary 
Insurance  amount  on  which  such  bene¬ 
fits  are  based  may  be  subsequently  in¬ 
creased  because  of  recomputation,  a  gen¬ 
eral  benefit  Increase  pursuant  to  an 
amendment  of  the  Act,  or  increases 
based  upon  rises  in  the  cost-of-living 
under  section  215(1)  of  the  Social  Secur¬ 
ity  Act.  Where  the  Individual’s  benefits 
are  increased  because  of  an  Increase  in 
the  primary  Insurance  amount,  6uch 
benefits  are  reduced  separately  under 
8  404.410  and  8  404.411.  The  benefit 
amount  for  months  before  the  effective 
date  of  the  Increase  in  the  primary  in¬ 


surance  amount  is  reduced  under  8  404  - 
410  (and  8  404.411,  if  applicable)  and 
added  to  the  amount  of  increase  in  bene¬ 
fit  amount  which  has  been  reduced  for 
months  of  entitlement  to  the  Increase 
prior  to  the  individual’s  retirement  age; 
the  resulting  sum  will  be  the  total  bene¬ 
fit  amount  to  which  the  individual  is  en¬ 
titled  for  the  month  of  such  increase 
and  months  thereafter. 
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CHAPTER  III— -SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

[Regulations  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

Subpart  S — Certification  Procedure  for 
Providers  and  Suppliers  of  Services 

Utilization  Review,  Remote  Facility 
Variances 

On  November  29,  1974,  revised  Medi¬ 
care  utilization  review  requirements  were 
published  in  the  Federal  Register  (39 
FR  41604) .  These  amendments  were 
issued  pursuant  to  the  provisions  of  sec¬ 
tion  1861  (k)  of  the  Social  Security  Act 
(42  U.S.C.  1395x(k) ) ,  as  amended  by  sec¬ 
tion  237(c)  of  the  Social  Security 
Amendments  of  1972  (Pub.  L.  92-603). 
Section  237(c)  added  authority  under 
which  the  Secretary  may  require  the  use 
in  the  Medicare  program  (title  XVIII  of 
the  Social  Security  Act)  of  utilization 
review  procedures  established  pursuant 
to  the  Medicaid  program  (title  XIX  of  the 
Social  Security  Act),  if  he  determines 
that  such  procedures  are  superior  in  their 
effectiveness  to  the  utilization  review 
procedures  of  the  Medicare  program.  On 
April  1,  1975,  a  notice  was  published  in 
the  Federal  Register  (40  FR  14591), 
changing  the  effective  date  of  the  utiliza¬ 
tion  review  regulations  published  on 
November  29,  1974,  to  July  1,  1975.  On 
July  3, 1975,  a  notice  was  published  in  the 
Federal  Register  (40  FR  28052) ,  chang¬ 
ing  the  effective  date  of  sections  405.1035 
(e)  and  (f)  to  July  30,  1975. 

As  expressed  in  the  April  1,  1975,  no¬ 
tice,  the  change  in  the  effective  date  was 
being  promulgated,  in  large  measure,  be¬ 
cause  the  Secretary  had  become  aware  of 
difficulties  that  rural  facilities  were  hav¬ 
ing  in  complying  with  certain  aspects  of 
the  new  regulations. 

Elsewhere  in  this  issue  of  the  Federal 
Register  there  is  published  a  title  XIX 
(Medicaid)  regulation  which  permits  is¬ 
suance  of  remote  facility  variances  for 
certain  utilization  review  requirements. 
The  Secretary  has  determined  that  the 
utilization  review  regulations  under  title 
XIX,  with  inclusion  of  the  variance  au¬ 
thority,  are  superior  in  their  effective¬ 
ness  to  the  utilization  review  procedures 
of  the  Medicare  program,  l.e.,  the  same 
regulations  without  the  variance  au¬ 
thority. 

The  Secretary  considers  it  essential 
that  the  utilization  review  procedures  for 
facilities  be  the  same  for  titles  XV HI  and 
XIX.  Thus,  the  title  XVLLl  regulation 
creates  authority  to  issue  variances  under 
title  XVIII  parallel  to  that  for  title  XIX. 


The  procedures  herein  adopted  will  al¬ 
low  facilities  to  meet  the  utilization  re¬ 
view  requirements  where  they  otherwise 
could  not  by  reason  of  insufficient  medi¬ 
cal  and  other  professional  personnel 
available,  as  defined  in  the  regulation,  to 
conduct  the  utilization  review.  These 
facilities  will  still  be  required  to  have  a 
system  of  utilization  review  under  which 
effective  and  timely  control  will  be  main¬ 
tained  over  the  utilization  of  services. 
Therefore,  pursuant  to  the  authority 
contained  in  section  237(c)  of  Pub.  L.  92- 
603,  the  Secretary  is  hereby  adopting 
these  regulations  to  create  authority  to 
issue  variances  in  the  Medicare  program. 

The  title  XVIII  regulation  allows  a 
variance  in  the  time  period  in  §§  405.- 
1035  (f)  and  (g)  and  405.1137(d).  How¬ 
ever,  as  noted  above,  the  effective  date  of 
5  405.1035(f)  has  been  changed  to  July 
30,  1975.  This  regulation  has  no  present 
effect  on  §  405.1035(f)  since  that  section 
is  not  being  implemented  by  the  Secre¬ 
tary  at  this  time. 

The1  title  XVm  regulation  is  being 
adopted  as  a  final  regulation,  effective 
July  1,  1975,  in  order  to  provide  relief  to 
certain  rural  facilities  which  would 
otherwise  have  to  meet  those  new  utiliza¬ 
tion  review  procedures  which  are  in  ef¬ 
fect  on  that  date.  The  effective  date  of 
this  regulation  also  corresponds  to  the 
effective  date  of  the  title  XIX  regulation. 

Although  notice  of  proposed  rulemak¬ 
ing  is  being  dispensed  with,  for  the  above 
reasons,  consideration  will  be  given  for 
future  changes,  to  any  comments,  sug¬ 
gestions,  or  objections  to  these  regula¬ 
tions  which  are  submitted  in  writing  in 
triplicate  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  P.O.  Box  1585,  Balti¬ 
more,  Maryland  21203. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  regulation  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section,  Office  of  Information, 
Social  Security  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
North  Building,  Room  4146,  330  Inde¬ 
pendence  Avenue,  SW.,  Washington,  D.C. 
20201. 

(Secs.  1102,  1861  (k),  and  1871  of  the  Social 
Security  Act,  49  Stat.  647,  as  amended;  79 
Stat.  331,  as  amended;  86  Stat.  1421;  (42 
U.S.C.  1302.  1395x(k),  and  1395hh).) 

Effective  date.  These  regulations  are 
effective  July  1, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13,800,  Health  Insurance  For 
the  Aged — Hospital  Insurance) 

It  is  hereby  certified  that  the  economic 
and  Inflationary  impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

Dated:  July  11,  1975. 

J.  B.  Cardwell, 
Commissioner  of 
Social  Security. 

Approved:  July  14.  1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 
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Regulation  No.  5  of  the  Social  Security 
Administration  (20  CFR  Part  405),  as 
amended,  is  further  amended  by  adding 
a  new  §  405.1913  to  read  as  follows: 

§  405.1913  Remote  facility  variances  for 
utilization  review  requirements. 

(a)  As  used  in  this  section: 

(1)  An  “available”  individual  is  one 
who: 

(1)  Possesses  the  necessary  professional 
qualifications; 

<ii)  Is  not  precluded  from  partici¬ 
pating  by  reason  of  financial  interest  in 
any  such  facility  or  direct  responsibility 
for  the  care  of  the  patients  being  re¬ 
viewed  or,  in  the  case  of  a  skilled  nursing 
facility,  employment  by  the  facility;  and 

(iii)  Is  not  precluded  from  effective 
participation  by  the  distance  between 
the  facility  and  his  residence,  office,  or 
other  place  of  work.  An  Individual  whose 
residence,  office,  or  other  place  of  work  is 
more  than  approximately  one  hour’s 
travel  time  from  the  facility  shall  be  con¬ 
sidered  precluded  from  effective  partici¬ 
pation. 

(2)  “Adjacent  facility”  means  a  health 
care  facility  located  within  a  50-mile  ra¬ 
dius  of  the  facility  which  requests  a  vari¬ 
ance. 

(b)  The  Secretary  may  grant  a  re¬ 
questing  facility  a  variance  from  the  time 
frames  set  forth  in  88  405.1035  (f),  and 
(g),  and  405.1137(d) ,  as  applicable,  with¬ 
in  which  reviews  all  of  cases  must  be 
commenced  and  completed,  upon  a  show¬ 
ing  satisfactory  to  the  Secretary  that  the 
requesting  facility  has  been  unable  to 
meet  one  or  more  of  the  requirements  of 
§5  405.1035  or  405.1137,  as  applicable,  by 
reason  of  insufficient  medical  and  other 
professional  personnel  available  to  con¬ 
duct  the  utilization  review  required  by 
§§  405.1035  or  405.1137,  as  applicable. 

(c)  The  request  for  variance  shall 
document  the  requesting  facility’s  in¬ 
ability  to  meet  the  requirements  for 
which  a  variance  is  requested  and  the 
facility’s  good  faith  efforts  to  comply 
with  the  requirements  contained  in 
5  405.1035  or  405  1137,  as  applicable. 

(d)  The  request  shall  include  an  as¬ 
surance  by  the  requesting  facility  that 
it  will  continue  its  good  faith  efforts  to 
meet  the  requirements  contained  in 
5  405.1035  or  405.1137,  as  applicable. 

<e>  A  revised  utilization  review  plan 
for  the  requesting  facility  shall  be  sub¬ 
mitted  concurrently  with  the  request  for 
a  variance.  The  revised  plan  shall  specify 
the  methods  and  procedures  which  the 
requesting  facility  will  use,  if  a  variance 
is  granted,  to  assure: 

(1)  that  effective  and  timely  control 
will  be  maintained  over  the  utilization 
of  services;  and 

(2)  That  reviews  will  be  conducted  so 
as  to  improve  the  quality  of  care  pro¬ 
vided  to  patients. 

(f)  The  request  for  a  variance  shall 
include: 

(1)  The  name,  location,  and  type  (eg., 
hospital,  skilled  nursing  facility)  of  the 
facility  for  which  the  variance  is 
requested; 


(2)  The  total  number  of  patient  ad¬ 
missions  and  average  dally  patient  cen¬ 
sus  at  the  facility  within  the  previous 
six  months; 

(3)  The  total  number  of  title  XV Ill 
and  title  XIX  patient  admissions  and 
the  average  daily  patient  census  of  title 
XV ill  and  title  XIX  patients  in  the 
facility  within  the  previous  six  months; 

(4)  As  relevant  to  the  request,  the 
names  of  all  physicians  on  the  active 
staff  of  the  facility  and  the  names  of  all 
other  professional  personnel  on  the  staff 
of  the  facility,  or  both; 

(5)  The  name,  location,  and  type  of 
each  adjacent  facility  (eg.,  hospital, 
skilled  nursing  facility) ; 

(6)  The  distance  and  average  travel 
time  between  the  facility  and  each  adja¬ 
cent  facility; 

(7)  As  relevant  to  the  request,  the  lo¬ 
cation  of  practice  of  available  physicians 
and  the  estimated  number  of  other 
available  professional  personnel,  or  both 
(see  paragraph  •(a)(1)  (iii)  of  this 
section) ; 

(8)  Documentation  by  the  facility  of 
its  attempt  to  obtain  the  services  of 
available  physicians  or  other  profes¬ 
sional  personnel,  or  both;  and 

(9)  A  statement  of  whether  a  plan¬ 
ning  or  conditional  Professional  Stand¬ 
ards  Review  Organization  (PSRO)  exists 
in  the  area  where  the  facility  is  located. 

(g)  The  Secretary  shall  promptly 
notify  the  facility  of  the  action  taken 
on  the  request.  Where  a  variance  is  in 
effect,  the  validation  of  utilization  re¬ 
view  pursuant  to  §8  405.1035  and  405.- 
1137  shall  be  made  with  reference  to  the 
revised  utilization  review  plan  submitted 
with  the  request  for  variance. 

(h)  The  Secretary,  in  granting  a  vari¬ 
ance,  will  specify  the  period  for  which 
the  variance  has  been  granted ;  such  pe¬ 
riod  will  not  exceed  one  year.  A  request 
for  a  renewal  shall  be  submitted  not 
later  than  30  days  prior  to  the  expiration 
of  the  variance  and  shall  contain  all  in¬ 
formation  required  by  paragraphs  (c), 
(d) ,  and  (f)  of  this  section.  Renewal  of 
the  variance  will  be  contingent  upon  the 
facility’s  continuing  to  meet  the  provi¬ 
sions  of  this  section. 

[FR  Doc.75-18989  Filed  7-22-75;8:45  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  H— RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  740— RELOCATION  ASSISTANCE 
Contract  Procedures;  Effective  Date 

On  June  17, 1975,  the  Federal  Highway 
Administration  published  an  amendment 
to  8  740.9  of  Part  740  in  the  Federal  Reg¬ 
ister  (40  FR  25585).  This  amendment 
authorized  the  participation  of  Federal 
funds  in  a  State’s  costs  of  providing  cer¬ 
tain  technical  guidance  and  training,  in 
carrying  out  relocation  assistance  opera¬ 
tions  on  a  specific  project.  This  amend¬ 
ment  was  to  become  effective  on  October 
13,  1975.  It  has  been  determined  that  an 
earlier  effective  date  would  be  desirable. 


Accordingly,  the  effective  date  of  the 
amendment  to  8  740.9  published  at  40  FR 
25585  is  revised  to  read : 

“Effective  date  August  1, 1975.” 

Issued  on  July  16, 1975. 

Norbert  T.  Tiemann, 
Federal  Highxaay  Administrator. 
{FR  Doc.76-19111  Filed  7-22-76;8:45  ami 

Title  35 — Panama  Canal 
CHAPTER  I— CANAL  ZONE  REGULATIONS 
PART  67— POSTAL  SERVICE 
Mail  Box  Key  Fees 

This  document  provides  for  an  increase 
in  the  fee  charged  by  the  Canal  Zone 
Postal  Service  for  replacing  lost  keys  or 
furnishing  additional  keys  requested  by 
patrons  renting  key-type  lock  mail  boxes. 
This  change  is  necessary  in  order  to  re¬ 
cover  the  increased  cost  to  the  Canal 
Zone  Postal  Service  of  providing  such 
keys  to  the  postal  patrons. 

In  35  CFR  Part  67,  8  67.358  (b) ,  (c) 
and  (g)  are  revised  effective  July  1, 1975, 
to  read  as  follows: 

§  67.338  Keys. 

•  *  *  *  » 

(b)  Additional.  Keys  in  excess  of  two 
may  be  secured  by  a  patron  upon  pay¬ 
ment  of  a  fee  of  $1.00  for  each  key. 

(c)  Duplicate.  Duplicates  of  lost  keys 
may  be  secured  by  payment  of  a  fee  of 
$1.00  for  each  key. 

♦  •  •  •  • 

(g)  Return.  All  keys  shall  be  returned 
when  the  box  is  surrendered.  If  the  pa¬ 
tron  has  lost  a  regular  key,  he  shall  pay 
a  fee  of  $1.00  for  each  missing  key. 

•  *  •  •  • 

(2  CZ.C.  1131-1143,  76A  Stat.  38-40) 
f  SEAL  ]  H.  R.  Parfitt, 

Governor  of  the  Canal  Zone. 

June  18,  1975. 

{FR  Doc.75-19065  Filed  7-22-76; 8: 45  am] 

Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Utilization  Review,  Remote  Facility 
Variances 

Since  the  initial  publication  in  the 
Federal  Register  (39  FR  41610,  Novem¬ 
ber  29,  1974)  of  regulations  to  imple¬ 
ment  sections  207  (in  part),  237(a)  and 
237(b)  (in  part)  of  Pub.  L.  92-603, 
amending  title  XEX  of  the  Social  Secu¬ 
rity  Act  to  provide  for  a  reduction  in  Fed¬ 
eral  financial  participation  unless  the 
State  has  an  effective  program  of  con¬ 
trol  of  the  utilization  of  institutional 
services,  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  has  become  increas¬ 
ingly  aware  of  the  potential  difficulties  a 
small  number  of  isolated,  rural  facilities 
face  in  establishing  committees  which 
can  conduct  utilization  review'  within  the 
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specified  time  periods.  As  stated  in  the 
notice  published  in  the  Federal  Register 
on  April  1,  1975,  40  FR  14597,  changing 
the  effective  date  of  the  utilization  con¬ 
trol  regulations  until  July  1,  1975, 

[c]onslderable  concern  has  been  expressed 
by  hospitals  with  small  medical  staffs,  espe¬ 
cially  those  In  rural  areas  regarding  their 
capacity  to  organize  ln-house  utilization  re¬ 
view  committees  to  operate  the  review  sys¬ 
tem  required  by  the  regulation. 

Since  April  1,  the  Department  has  de¬ 
termined  that  the  focus  of  the  problem 
is  the  inability  of  facilities  to  establish 
committees  which  meet  all  the  require¬ 
ments  of  45  CFR  250.19(a)  (1)  (ii)  in  or¬ 
der  to  perform  utilization  review  of  all 
cases  within  the  time  frames  set  forth 
in  45  CFR  250.19(a)(1)  (viii)  and  (x), 
(a)(2)(ix)  and  (a)  (3)  (viii).  Moreover, 
the  problem  is  not  confined  exclusively  to 
hospitals  but  extends  to  mental  hospitals 
and  skilled  nursing  facilities  as  well. 
These  few  facilities  are  in  isolated  rural 
areas  and  are  unable  to  obtain  the  serv¬ 
ices  of  sufficient  disinterested  (as  speci¬ 
fied  in  section  1903(g)(1)(C)  of  the 
Social  Security  Act)  medical  and  other 
professional  personnel  to  perform  utili¬ 
zation  review  within  the  required  time 
periods.  Accordingly,  the  Department  is 
establishing  procedures  whereby  the 
single  State  Medicaid  agency  can  request 
variances  of  these  time  periods  on  behalf 
of  specific  facilities  participating  in  the 
State  Medicaid  program  which  the  single 
State  agency  believes  are  unable  to  per¬ 
form  utilization  review  within  the  time 
required  by  the  regulations. 

All  requests  by  the  single  State  agency 
must  document  the  facility’s  inability  to 
meet  the  time  period  requirements  for 
which  a  variance  is  requested.  Only  those 
specific  time  frames  with  which  the  fa¬ 
cility  Is  unable  to  comply  will  be  con¬ 
sidered  for  a  variance.  In  all  cases  in 
which  a  variance  is  requested,  the  State 
must  assure  that  the  facility  will  con¬ 
tinue  its  good  faith*  efforts  to  meet  the 
requirements  of  45  CFR  250.19(a) .  More¬ 
over,  since  variances  will  be  granted  for 
a  maximum  of  one  year,  each  renewal  of 
a  variance  will  be  contingent  upon  the 
facility’s  continuing  to  meet  the  provi¬ 
sions  of  45  CFR  250.19(c). 

Until  July  30,  1975,  it  will  not  be  nec¬ 
essary  to  submit  requests  for  variances 
from  the  time  frames  specified  in  45  CFR 
250.19(a)  (1)  (viii)  since  implementation 
and  enforcement  of  that  regulatory  pro¬ 
vision  has  been  delayed  until  that  date 
(40  FR  28070)  as  the  result  of  a  prelim¬ 
inary  injunction  issued  by  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois  in  the  case  of  Ameri¬ 
can  Medical  Association  v.  Weinberger, 
No.  75  C  560.  The  Department  is  pres¬ 
ently  appealing  the  preliminary  injunc¬ 
tion  to  the  United  States  Court  of  Ap¬ 
peals  for  the  Seventh  Circuit  which  has 
established  an  expedited  briefing  and 
argument  schedule. 

Good  cause  exists  to  dispense  with 
notice  of  proposed  rulemaking  Hn  order 
that  the  procedures  for  granting  vari¬ 
ances  can  be  in  place  as  soon  as  possible 
after  July  1,  1975,  the  date  on  which  the 
utilization  review  regulations  (with  the 


exception  of  the  provision  enjoined  by 
court  order)  became  effective,  to  enable 
such  facilities  to  be  In  compliance.  Un¬ 
less  procedures  exist  to  process  and  grant 
requests  for  variances  these  facilities  will 
be  unable  to  submit  acceptable  revised 
utilization  review  plans  and  will  be  un¬ 
able  to  perform  utilization  review  as  re¬ 
quired.  Both  facility  participation  and 
Federal  financial  participation  could  be 
jeopardized  if  this  rulemaking  were  not 
issued  in  final  form  at  this  time. 

Although  normal  rulemaking  proce¬ 
dures  have  been  dispensed  with  in  order 
to  assure  that  the  procedures  for  apply¬ 
ing  for  and  granting  variances  are  effec¬ 
tive  when  the  underlying  regulations  be¬ 
come  effective,  consideration  will  be 
given  to  any  comments,  suggestions  or 
objections  thereto,  addressed  to  the  Act¬ 
ing  Administrator,  Social  and  Rehabili¬ 
tation  Service,  Department  of  Health. 
Education,  and  Welfare,  Post  Office  Box 
2382,  Washington,  D.C.  20013,  and  re¬ 
ceived  on  or  before  August  22,  1975. 

Such  comments  will  be  available  for 
public  inspection  in  Room  5225  of  the 
Department’s  offices  at  330  C  Street,  SW., 
Washington,  D.C.  beginning  approxi¬ 
mately  2  weeks  after  publication  of  this 
notice  in  the  Federal  Register,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (202/245-0950). 

Accordingly,  the  regulations  are  modi¬ 
fied  as  set  forth  below. 

1.  Section  250.18  of  Part  250  of  Title 
45  is  amended  by  revising  paragraph 
(a)(l)(iii)  to  read  as  follows: 

§  250.18  Utilization  control. 

(a)  •  •  * 

(1)  •  *  * 

(iii)  That  each  participating  hospital, 
mental  hospital,  skilled  nursing  facility, 
and  intermediate  care  facility  has  in 
effect  or  is  covered  by  a  written  utiliza¬ 
tion  review  plan  which  meets  the  re¬ 
quirements  specified  in  paragraphs  (a* 

(1),  (2),  (3),  or  (4)  of  §  250.19,  respec¬ 
tively,  unless  a  waiver  is  granted  pursu¬ 
ant  to  §  250.19(b)  or  a  variance  is 
granted  pursuant  to  §  250.19(c) ; 

*  *  *  *  • 

2.  Section  250.19  of  Part  250  of  Title 
45  is  amended  by  adding  a  new  para¬ 
graph  (c)  as  set  forth  below: 

§  250.19  Utilization  review. 

*  *  *  *  » 

(c)  Remote  facility  variances. 

(1)  As  used  in  this  section: 

(i)  An  “available”  individual  is  one 
who: 

(A)  Possesses  the  necessary  profes¬ 
sional  qualifications; 

(B)  Is  not  precluded  from  participat¬ 
ing  by  reason  of  financial  interest  in  any 
such  facility  or  direct  responsibility  for 
the  care  of  the  patients  being  reviewed 
or,  in  the  case  of  a  skilled  nursing  facil¬ 
ity,  employment  by  the  facility;  and 

(C)  Is  not  precluded  from  effective 
participation  by  the  distance  between 
the  facility  and  his  residence,  office  or 
other  place  of  work.  An  individual  whose 
residence,  office  or  other  place  of  work 
is  more  than  approximately  ope  hour’s 


travel  time  from  the  facility  shall  be 
considered  precluded  from  effective 
participation. 

(ii)  “Adjacent  facility”  means  a  health 
care  facility  located  within  a  50  mile 
radius  of  the  facility  on  whose  behalf 
a  variance  is  requested  by  the  single 
State  agency. 

(2)  The  Secretary  may  grant  a  State 
a  variance  for  a  particular  facility  from 
the  time  frames  within  which  reviews  of 
all  cases  must  be  commenced  and  com¬ 
pleted,  which  are  set  forth  in  paragraphs 
(a)(1)  (viii)  and  (x),  (a)(2)(ix),  and 
(a)  (3)  (viii)  of  this  section,  upon  a  show¬ 
ing  satisfactory  to  the  Secretary  that  the 
facility  has  been  unable  to  meet  one  or 
more  of  the  requirements  of  paragraph 
(a)  of  this  section,  by  reason  of  insuffi¬ 
cient  medical  or  other  professional  per¬ 
sonnel  available  to  conduct  the  utiliza¬ 
tion  review  required  by  paragraph  (a)  of 
this  section. 

(3)  The  request  for  a  variance  shall 
document  the  facility’s  inability  to  meet 
the  requirements  for  which  a  variance  is 
requested  and  the  facility’s  good  faith 
efforts  to  comply  with  the  requirements 
contained  in  paragraph  (a)  of  this  sec¬ 
tion. 

(4)  The  request  shall  include  an  assur¬ 
ance  that  the  facility  will  continue  its 
good  faith  efforts  to  meet  the  require¬ 
ments  contained  in  paragraph  (a)  of  this 
section. 

(5)  A  revised  utilization  review  plan 
for  the  facility  shall  be  submitted  con¬ 
currently  with  the  request  for  a  variance. 
The  revised  plan  shall  specify  the  meth¬ 
ods  and  procedures  the  facility  will  use, 
if  a  variance  is  granted,  to  assure : 

(i)  That  effective  and  timely  control 
will  be  maintained  over  the  utilization 
of  services;  and 

(ii)  That  reviews  will  be  conducted  so 
as  to  improve  the  quality  of  care  provided 
to  patients. 

(6)  No  variance  will  be  granted  if  a 
waiver  pursuant  to  paragraph  (b)  of  this 
section  has  been  granted  or  is  currently 
under  consideration,  and  such  waivered 
system  is  in  effect  with  respect  to  the 
facility  on  whose  behalf  a  variance  is 
requested. 

(7)  The  request  for  a  variance  shall 
include: 

(i)  The  name,  location  and  type  (e.g., 
hospital,  mental  hospital,  skilled  nursing 
facility)  of  the  facility  for  which  the 
variance  is  requested; 

(ii)  The  total  number  of  patient  ad¬ 
missions  and  average  daily  patient  cen¬ 
sus  at  the  facility  within  the  previous  six 
months; 

(iii)  The  total  number  of  title  XVIII 
and  title  XIX  patient  admissions  and  the 
average  daily  title  XVIH  and  title  XIX 
patient  census  at  the  facility  within  the 
previous  six  months; 

(iv)  As  relevant  to  the  request,  the 
names  of  all  physicians  on  the  active 
staff  of  the  facility  and  the  names  of  all 
other  professional  personnel  on  the  staff 
of  the  facility,  or  both; 

(v)  The  name,  location  and  type  of 
each  adjacent  facility  (e.g.  hospital,  men¬ 
tal  hospital,  skilled  nursing  facility,  in¬ 
termediate  care  facility) ; 
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(vi>  The  distance  and  average  travel 
time  between  the  facility  and  each  ad¬ 
jacent  facility; 

(vii)  As  relevant  to  the  request,  the 
location  of  practice  of  available  physi¬ 
cians  and  the  estimated  number  of  other 
available  professional  personnel,  or  both 
(see  paragraph  (c)  (1)  (i)  of  this  section 
for  the  definition  of  available) ; 

(viii)  Documentation  by  the  facility  of 
its  attempts  to  obtain  the  services  of 
available  physicians  or  other  profession¬ 
als  personnel,  or  both;  and 

(ix)  A  statement  of  whether  a  plan¬ 
ning  or  conditional  PSRO  exists  in  the 
area  where  the  facility  Is  located. 

(8)  The  single  State  agency  shall, 
upon  receipt  of  notification  from  the 
Secretary  of  the  action  taken  on  the  re¬ 
quest  made  pursuant  to  paragraph  (c) 
(2)  of  this  section,  promptly  notify  the 
facility  of  such  action.  When  a  variance  is 
in  effect,  the  validation  of  utilization  re¬ 
view  pursuant  to  45  CFR  250.20  shall  be 
made  with  reference  to  the  revised  utili¬ 
zation  review  plan  submitted  with  the  re¬ 
quest  for  variance. 

(9)  1116  Secretary,  in  granting  a  vari¬ 
ance,  will  specify  the  period  for  which  the 
variance  has  been  granted;  such  period 
will  not  exceed  one  year.  A  request  for  a 
renewal  shall  be  submitted  not  later  than 
30  days  prior  to  the  expiration  of  the 
variance  and  shall  contain  all  informa¬ 
tion  required  by  paragraphs  (c)  (3>,  (4), 
and  (7)  of  this  section.  Renewal  of  the 
variance  will  be  contingent  upon  the 
facility’s  continuing  to  meet  the  provi¬ 
sions  of  paragraph  (c)  of  this  section. 
(Sec.  1102,  49  Stat.  647  (  42  UJ5.C.  1302)  ) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medical  Assistance  Program) 

Effective  date:  These  regulations  shall 
be  effective  July  1, 1975. 

Dated:  June  26,  1975. 

John  A.  Svahn. 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

-Approved:  July  14, 1975. 

Caspar  W.  Weinbergbr, 

Secretary. 

| FR  Doc.75-18983  Filed  7-62-75:8  45  am] 


PART  177— FEDERAL,  STATE  AND  PRI¬ 
VATE  PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Special  Allowances 

Section  177.4(c)(3),  Special  Allow¬ 
ances,  which  deals  with  the  payment  to 
lenders  of  the  allowances  authorized  by 
section  2  of  the  “Emergency  Insured 
Student  Loan  Act  of  1969“  (Public  Law 
91-95)  is  amended  to  provide  for  the 
payment  of  such  an  allowance  for  the 
period  April  1,  1975,  through  June  30, 
1975,  inclusive. 

In  light  of  the  directives  in  the  Emer¬ 
gency  Insured  Student  Loan  Act  of  1959 
with  respect  to  the  factors  that  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
is  to  consider  and  the  officials  with  whom 
he  is  to  consult  in  setting  the  rate  of  the 
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special  allowance,  and  since  a  comment 
period  would  cause  delay  of  at  least  30 
days,  following  each  quart  rely  3 -month 
period.  It  has  been  determined  pursuant 
to  5  U.S.C.  553  that  the  solicitation  of 
comment  as  to  the  rate  of  the  special  al¬ 
lowance  for  any  particular  quarter  Is 
both  impracticable  and  contrary  to  the 
public  interest. 

Effective  Date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)) 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  In  the  Fed¬ 
eral  Register.  That  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject  to 
the  provisions  therein  concerning  Con¬ 
gressional  action  and  adjournment. 

Section  177.4(c)  (3)  (xxlv)  is  revised  as 
follows : 

§  177.4  Payment  of  interest  benefits,  ad¬ 
ministrative  cost  allowances  and  spe- 
rial  allowance. 

(C)  *  *  * 

(3)  *  *  * 

(xxiv)  For  the  period  April  1,  1975, 
through  June  30,  1975,  Inclusive,  a  spe¬ 
cial  allowance  Is  authorized  to  be  paid 
in  an  amount  equal  to  the  rate  of  1% 
percent  per  annum  of  the  average  unpaid 
balance  of  disbursed  principal  of  eligible 
loans. 

(Sec.  2,  83  Stat.  141) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.460  Guaranteed  Student  Loan  Program) 

Dated:  July  8, 1975. 

T.  H.  Bell, 

U.S.  Commissiotier  of  Education. 

Approved:  July  17, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education  and  Welfare. 

|FR  Doc.75-19112  Filed  7-22-75; 8:45  am] 

Title  47 — Telecommunications 

|Doc.  20355;  FCC  75-809] 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  81— STATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA- 

PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Availability  of  Assignment  at  Guam 

In  the  Matter  of  Amendment  of  Parts 
81  and  83  of  the  Commission’s  rules  to 


provide  for  a  Class  n  Public  Coast  Sta¬ 
tion  In  the  vicinity  of  Agana,  Guam. 

1.  The  Commission  on  February  11, 
1975,  adopted  a  notice  of  proposed  rule- 
making  in  the  above-entitled  matter 
(FCC  75-159)  which  made  provisions  for 
the  filing  of  comments  and  reply  com¬ 
ments.  The  notice  was  published  in  the 
Federal  Register  on  February  26,  1975 
(40  FR  8233) .  The  time  for  filing  com¬ 
ments  and  reply  comments  has  passed. 

2.  The  notice  of  proposed  rulemaking 
was  issued  in  response  to  an  application 
for  a  Class  II  Public  Coast  Station  at 
Agana,  Guam,  filed  by  the  Marianas  Tele¬ 
phone  Company.  The  petitioner’s  appli¬ 
cation,  In  effect,  requested  that  the  Com¬ 
mission’s  rules  be  amended  to  make 
available  for  assignment  a  pair  of  fre¬ 
quencies  for  public  ship-shore  communi¬ 
cations  in  the  vicinity  of  Agana,  Guam. 

3.  In  that  notice,  we  proposed  to  amend 
Parts  81  and  83  of  our  rules  by  making 
available  the  coast  station  carrier  fre¬ 
quency  2506  kHz  and  the  ship  station 
carrier  frequency  2009  kHz  for  Class  II 
Public  Coast  service  at  Agana,  Guam. 

4.  The  only  comments  filed  were  by  the 
Marianas  Telephone  Company,  in  which 
they  fully  supported  the  Commission’s 
proposal  in  this  proceeding.  No  reply 
comments  were  filed. 

5.  The  Commission  believes  that  the 
rule  amendment  will  provide  for  more 
effective  utilization  of  maritime  fre¬ 
quencies  in  that  it  will  make  a  pair  of 
frequencies  available  for  direct  com¬ 
munications  in  an  area  which  has  a  criti¬ 
cal  need  for  public  ship-shore  communi¬ 
cations. 

6.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  that  pursuant  to  the  authority 
contained  in  sections  4(1)  and  303  (c), 
(d),  (f),  and  (r)  of  the  Communications 
Act  of  1934,  as  amended.  Parts  81  and  83 
are  amended  effective  August  22,  1975. 

7.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082 
(47  U.S.C.  154,  303)) 

Adopted:  July  8,  1975. 

Released:  July  16, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  The  table  In  §  81.306(b)  Is  amend¬ 
ed  by  the  addition  of  the  following  new 
location  and  frequencies  before  the 
entry  for  Boston.  Massachusetts. 

§  81.306  Frequencies  available  below 
27.5  MHz. 

*  #  *  *  * 

(b)  •  *  • 


Agana,  Guam . „ . .  2506  . . .  5  3009  . . .  6 


*  *  .  •  •  •  §  83.354  Frequencies  below  5000  LHi 

B.  The  table  In  §  83.354(b)  is  amend-  for  public  correspondence, 

ed  by  the  addition  of  the  following  new  •  •  •  •  • 

location  and  frequencies  before  the  entry 
for  Boston,  Massachusetts.  (b)  •  •  • 
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Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  1.  Amdt.  1-110] 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Establishment  of  Materials  Transportation 
Bureau 

•  Purpose.  The  purpose  of  this  amend¬ 
ment  is  to  reflect  certain  organizational 
changes  including  the  establishment  of  the 
Materials  Transportation  Bureau  as  a  line 
organizational  element  reporting  to  the  Sec¬ 
retary  and  having  responsibility  for  those 
hazardous  materials  and  pipeline  safety 
operational  functions  previously  assigned 
to  the  Office  of  the  Secretary  and  certain 
new  responsibilities  vested  in  the  Secre¬ 
tary  by  the  Hazardous  Materials  Transpor¬ 
tation  Act  (Title  I  of  the  Transportation 
Safety  Act  of  1974,  Pub.  L.  93-633,  88 
Stat.  2156).  • 

Since  this  amendment  relates  solely 
to  Departmental  management,  proce¬ 
dures  and  practices,  notice  and  public 
procedure  thereon  are  unnecessary  and 
it  may  be  made  effective  in  fewer  than 
30  days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  49 
CFR  Part  1  is  amended,  as  follows: 

1.  Paragraphs  (b)  and  (c)  of  §  1.3  are 
revised  to  read  as  follows : 

§  1.3  Organization  of  the  Department. 

**’»*• 

(b)  The  Department  is  composed  of 
the  Office  of  the  Secretary  (including 
the  Transportation  Systems  Center) ,  the 
Materials  Transportation  Bureau,  and 
the  following  operating  administrations: 

(1)  The  TT.S.  Coast  Guard,  headed  by  the 
Commandant. 

(2)  The  Federal  Aviation  Administration, 
headed  by  the  Administrator. 

(3)  The  Federal  Highway  Administration, 
headed  by  the  Administrator. 

(4)  The  Federal  Railroad  Administration, 
headed  by  the  Administrator. 

(6)  The  National  Highway  Traffic  Safety 
Administration,  headed  by  the  Administra¬ 
tor. 

(6)  The  Urban  Mass  Transportation  Ad¬ 
ministration,  headed  by  the  Administrator. 

(7)  The  Saint  Lawrence  Seaway  Develop¬ 
ment  Corporation,  headed  by  the  Adminis¬ 
trator. 

(c)  The  Administrator  of  each  operat¬ 
ing  administration  and  the  Director  of 
the  Materials  Transportation  Bureau 
report  directly  to  the  Secretary. 

2.  Paragraph  (1)  of  section  1.4  is  re¬ 
vised  to  read  as  follows : 

§  1.4  General  responsibilities. 

4  4  4  4  4 

(i)  The  Materials  Transportation  Bu¬ 
reau.  Is  responsible  for — 

(1)  Exercising  the  authority  vested  in 
the  Secretary  for  the  safe  transportation 
of  gases  or  hazardous  liquids  by  pipe¬ 
lines;  and, 


(2)  Exercise  the  authority  vested  in 
the  Secretary  with  respect  to  intermodal 
hazardous  materials  functions  and  the 
Issuance  of  all  hazardous  materials  regu¬ 
lations,  exemptions,  and  registration  cer¬ 
tificates  except  for  those  regulations  and 
exemptions  governing  ship's  stores  and 
supplies  and  the  bulk  transportation  of 
hazardous  materials  which  are  loaded  or 
carried  on  board  a  vessel  without  ben¬ 
efit  of  containers  or  labels  and  received 
and  handled  by  the  vessel  carrier  without 
mark  or  count. 

3.  Paragraph  (f)  of  §  1.23  is  revised  to 

read  as  follows: 

§  1.23  Structure. 

4  4  4  4  4 

<f)  Office  of  the  Assistant  Secretary 
for  Environment,  Safety  and  Consumer 
Affairs.  This  office  Is  composed  of  the 
Offices  of  Safety  Affairs,  Hazardous  Ma¬ 
terials  Policy,  Consumer  Affairs,  Facili¬ 
tation,  Transportation  Security,  and  En¬ 
vironmental  Affairs. 

*  4  *  4  * 

4.  Paragraph  (e)  of  §  1.24  is  amended 
to  read  as  follows : 

§  1.24  Sphere*  of  primary  respon.ihilily. 

•  *  4  *  * 

(e)  Assistant  Secretary  for  Environ¬ 
ment,  Safety  and  Consumer  Affairs.  Pol¬ 
icy  for  safety  affairs  (including  policy 
guidance  for  hazardous  materials  and 
pipeline  safety) ;  consumer  and  com¬ 
munity  affairs;  transportation  facilita¬ 
tion;  transportation  security;  and  envi¬ 
ronment  enhancement  programs. 

§  1.44  f  Amended] 

♦  *  *  *  * 

5.  Section  1.44  is  amended  by  deleting 
paragraph  (a)  (5)  and  redesignating  par¬ 
agraph  (a)  (6)  as  (a)  (5) . 

6.  Paragraph  (b)  of  §  1.46  is  amended 
to  read  as  follows : 

§  1.46  Delegation*  to  Commandant  of 
the  Coast  Guard. 

4  4  4  4  4 

•  b)  Carry  out  all  the  activities  of  the 
Coast  Guard,  including,  but  not  limited 
to,  law  enforcement,  safety  of  life  and 
property  at  sea  (excluding  46  UB.C.  170 
(7),  (10)  and  (ID)  aids  to  navigation, 
search  and  rescue,  ice  breaking,  oceano¬ 
graphic  research  and  military  readiness 
functions  (49  U.S.C.  1655(b)(1)). 

§  1.46  [Amended] 

•  *  *  *  ♦ 

7.  Paragraph  (n)  of  §  1.46  is  deleted. 

8.  Paragraph  (t)  of  §  1.46  Is  revised 
and  new  paragraphs  (u)  and  (v)  are 
added  immediately  thereafter  to  read  as 
f  olio  ws : 

§  1.46  Delegations  to  Commandant  of 
the  Coast  Guard. 

Tlie  Commandant  of  the  Coast  Guard 
is  delegated  authority  to — 

*  ♦  4  4  4 
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(t)  Carry  out  the  functions  and  re¬ 
sponsibilities  vested  In  the  Secretary  by 
the  Deepwater  Port  Act  of  1974  (33  U.S.C. 
1501-1524),  except  as  reserved  by  $  1.44 
(o)  and  delegated  by  section  1.64(c). 

(u)  Carry  out  the  functions  vested  In 
the  Secretary  by  49  U.S.C.  1804  (a) ,  1806 

(a)  and  (b),  and  46  U.S.C.  170  (7),  (10) 
and  (11)  to  the  extent  they  relate  to  reg¬ 
ulations  and  exemptions  governing  the 
bulk  transportation  of  hazardous  ma¬ 
terials  which  are  loaded  or  carried  on 
board  a  vessel  without  benefit  of  con¬ 
tainers  or  labels,  and  received  and 
handled  by  the  vessel  carrier  without 
mark  or  count  and  regulations  and  ex¬ 
emptions  governing  ship’s  stores  and 
supplies. 

(v)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  1808  (a) ,  (b) 
and  (c)  and  1809  and  1810,  relating  to 
investigations,  records,  inspections,  pen¬ 
alties,  and  specific  relief,  so  far  as  they 
apply  to  the  transportation  or  shipment 
of  hazardous  materials  by  water. 

9.  Paragraph  (a)  of  §  1.47  is  amended 
and  new  paragraphs  (k),  (1)  and  (m) 
are  added  at  the  end  of  S  1.47  to  read  as 
follows: 

§  1.47  Delegations  to  Federal  Aviation 
Administrator. 

The  Federal  Aviation  Administrator  is 
delegated  authority  to — 

(a)  Carry  out  the  powers  and  duties 
transferred  to  the  Secretary  of  Trans¬ 
portation  by  section  6(c)(1)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)(1)),  Including  those  per¬ 
taining  to  aviation  safety  set  forth  in 
sections  306,  307,  308,  309,  312,  313,  314, 
1101,  1105,  and  1111,  and  Titles  VI,  VII, 
IX  (excluding  section  902(h) ) ,  and  XII 
of  the  Federal  Aviation  Act  of  1958,  as 
amended. 

4  4  4  4  4 

(k)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  902(h)  (2)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  as  it  relates  to  enforcement  of 
hazardous  materials  regulations  as  they 
apply  to  the  transportation  or  shipment 
of  such  materials  by  air. 

(l)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  1807  as  it  re¬ 
lates  to  the  establishment  of  procedures 
for  monitoring  and  enforcing  provisions 
of  regulations  with  respect  to  the  trans¬ 
portation  of  radio-active  materials  on 
passenger-carrying  aircraft. 

(m)  Carry  out  the  functions  vested 
In  the  Secretary  by  49  U.S.C.  1808  (a), 

(b)  and  (c),  1809  and  1810  relating  to 
investigations,  records,  Inspections,  pen¬ 
alties,  and  specific  relief  so  far  as  they 
apply  to  the  transportation  or  shipment 
of  hazardous  materials  by  air. 

10.  Paragraph  (d)  of  i  1.48  is  revised 
and  new  paragraphs  (u)  and  (v)  are 
added  at  the  end  of  section  1.48  to  read 
as  follows: 

§  1.48  Delegations  to  Federal  High  war 
Ad  mi  nistrator. 

The  Federal  Highway  Administrator 
is  delegated  authority  to — 

4  4  4  4  4 
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(d)  Carry  out  sections  831-835  of 
Title  18.  United  States  Code,  relating 
generally  to  explosives  and  other  danger¬ 
ous  articles,  so  far  as  they  pertain  to 
activities  other  than  the  Issuance  of  reg¬ 
ulations  and  exemptions  with  respect  to 
the  transportation  or  shipment  of  haz¬ 
ardous  materials  by  motor  carriers. 

•  •  •  •  • 

(u)  Carry  out  the  functions  vested  In 
the  Secretary  by  49  UJS.C.  1804(b)  re¬ 
lating  to  consultation  and  cooperation 
with  the  Interstate  Commerce  Commis¬ 
sion  (ICC)  concerning  regulations  gov¬ 
erning  the  routing  of  hazardous  mate¬ 
rials  by  highway. 

(v)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  1808  (a) ,  (b) 
and  (c),  1809  and  1810  relating  to  inves¬ 
tigations,  records,  inspections,  penalties, 
and  specific  relief  so  far  as  they  apply  to 
the  transportation  or  shipment  of  haz¬ 
ardous  materials  by  highway,  including 
the  manufacture,  fabrication,  marking, 
maintenance,  reconditioning,  repair  or 
test  of  containers  which  are  represented, 
marked,  certified,  or  sold  for  use  in  the 
bulk  transportation  of  hazardous  mate¬ 
rials  by  highway. 

11.  Paragraph  (f)  of  §  1.49  is  revised 
and  new  paragraphs  (t>  and  (u)  are 
added  at  the  end  of  S  1-49  to  read  as 
follows: 

S  1.49  Delegations  to  Federal  Railroud 
Administrator. 

The  Federal  Railroad  Administrator 
is  delegated  authority  to — 

(f)  Carry  out  the  functions  of  the 
Secretary  under  Sections  831-835  of 
Title  18,  United  States  Code,  relating 
generally  to  explosives  and  other  danger¬ 
ous  articles,  so  far  as  they  pertain  to 
activities  other  than  the  issuance  of  reg¬ 
ulations  and  exemptions  with  respect  to 
the  transportation  or  shipment  of  haz¬ 
ardous  materials  by  railroad. 

•  •  •  •  • 

(t)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  1804(b)  re¬ 
lating  to  consultation  and  cooperation 
with  the  Interstate  Commerce  Commis¬ 
sion  (ICC)  concerning  regulations  gov¬ 
erning  the  routing  of  hazardous  mate¬ 
rials  by  railroad. 

(u)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  1808  (a) ,  (b) 
and  (c) .  1809  and  1810,  relating  to  inves¬ 
tigations,  records,  inspections,  penalties, 
and  specific  relief  so  far  as  they  apply 
to  the  transportation  or  shipment  of 
hazardous  materials  by  railroad,  includ¬ 
ing  the  manufacture,  fabrication,  mark¬ 
ing,  maintenance,  reconditioning,  repair 
or  test  of  containers  which  are  repre¬ 
sented,  marked,  certified  or  sold  for  use 
In  the  bulk  transportation  of  hazardous 
materials  by  railroad. 

12.  Paragraph  (b)  (3)  of  S  1.52  is  re¬ 
vised  to  read  as  follows: 

|  1.52  Delegations  to  all  Secretarial 
Officers. 

•  •  •  •  • 

Q>)  •  •  • 

(3)  Communicate  directly  with  chair¬ 
men  of  Field  Coordination  Groups  pro¬ 


vided  such  communications  are  largely 
informational  in  character  and  do  not 
conflict  with  program  responsibilities  of 
the  operating  administrations. 

•  8  8  8  8 

§  1.58  [Amended] 

13.  Paragraphs  (d),  (e)  and  (g)  of 
9  1.58  are  deleted. 

14.  A  new  section  1.64  Is  added  be¬ 
tween  9 1.63  and  9 1.65  to  read  as  follows: 

§  1.64  Delegations  to  the  Materials 
Transportation  Bureau  Director. 

The  Materials  Transportation  Bureau 
Director  is  delegated  authority  to  exer¬ 
cise  the  powers  and  perform  the  duties 
vested  in  the  Secretary  by  the  following 
statutes: 

(a)  Natural  Gas  Pipeline  Safety  Act  of 
1968,  as  amended  (49  U.S.C.  1671  et  seq.) . 

(b)  Mineral  Leasing  Act,  as  amended 
(Pub.  L.  93-153,  30  U.S.C.  185). 

(c)  Deepwater  Port  Act  of  1974  (Pub. 
L.  93-627)  relating  to  the  establishment, 
enforcement  and  review  of  regulations 
concerning  the  safe  construction,  op¬ 
eration  or  maintenance  of  pipelines  on 
Federal  lands  and  the  Outer  Continental 
Shelf  (33  UJ5.C.  1520). 

(d)  Section  5  of  the  International 
Bridge  Act  of  1972  (Pub.  L.  92-434)  as  it 
relates  to  pipelines  not  over  navigable 
waterways. 

(e)  Title  I — Hazardous  Materials, 
Transportation  Safety  Act  of  1974,  Pub. 
L.  93-633  (49  U.S.C.  1801-1811)  except  as 
delegated  by  99  1.46  (u)  and  (v) ;  1.47  (1) 
and  (m) ;  1.48  (u)  and  (v) ;  and  1.49  (t) 
and  (u). 

(f)  Section  170  (7).  (10)  and  (11)  of 
Title  46,  United  States  Code. 

(g)  Sections  831-835  of  Title  18.  U.S.C. 
except  as  delegated  by  99  1.48(d)  and 
1.49(f). 

(h)  Sections  601(c)  and  902(h)(1)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  as  they  relate  to  regulations 
governing  the  transportation  of  hazard¬ 
ous  materials  by  air. 

15.  In  Appendix  A,  the  redelegations 
to  the  Director,  Office  of  Pipeline  Safety, 
are  deleted. 

Effective  date.  This  amendment  is  ef¬ 
fective  July  7, 1975. 

(Sec.  9(e) ,  Department  of  Transportation  Act 
(49  U.S.O.  I  1667(e)) 

Issued  in  Washington,  D.C.,  on  July  16, 
1975. 

William  T.  Coleman,  Jr. 

Secretary  of  Transportation. 

[FTl  Doc.76-19008  Filed  7-22-76:8:46  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Browns  Park  National  Wildlife  Refuge, 
Colorado 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  July  23, 1975. 


§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 

areas. 

Colorado 

BROWNS  PARK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  for  cottontail  rabbits 
Is  permitted  on  the  Browns  Park  Na¬ 
tional  Wildlife  Refuge,  Colorado,  from 
October  1,  1975,  through  February  28, 
1976,  Inclusive,  except  in  those  areas 
designated  by  signs  as  closed  to  hunting. 
This  open  area,  comprising  4,501  acres. 
Is  delineated  on  maps  available  at  refuge 
headquarters,  Greystone,  Colorado,  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  10597  West  6th 
Avenue,  Denver,  Colorado  80215. 

Hunting  shall  be  In  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  and  possession  of  cottontail 
rabbits. 

•The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  of  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  February  28,  1976. 

H.  J.  Johnson, 

Refuge  Manager,  Browns  Park 
National  Wildlife  Refuge 
Vernal,  Utah. 

July  8,  1975. 

[FR  Doc.76-19052  Filed  7-22-76:8:45  am) 

PART  32— HUNTING 

Browns  Park  National  Wildlife  Refuge, 
Colorado 

The  following  special  regulation  is 
Issued  and  is  effective  July  23,  1975. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Colorado 

BROWNS  PARK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  is  permitted  on 
the  Browns  Park  National  Wildlife  Ref¬ 
uge,  Colorado,  for  the  1975  seasons  ex¬ 
cept  In  those  areas  designated  by  signs 
as  closed  to  hunting.  Archery  deer  sea¬ 
son  Is  August  16  through  September  21, 
1975,  Inclusive.  Muzzle  loading  deer  sea¬ 
son  is  September  13  through  September 
21,  1975,  Inclusive.  General  deer  season 
Is  October  25  through  November  4,  1975, 
Inclusive. 

Hunting  will  be  In  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
governs  hunting  of  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  4. 
1975. 

H.  J.  Johnson, 

Refuge  Manager,  Browns  Park 
National  Wildlife  Refuge, 
Vernal,  Utah, 

July  8,  1975. 

[FR  Doc.76-19053  Filed  7-82-76^:45  am] 
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PART  32— HUNTING 
Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  Is 
Issued  and  is  effective  July  23,  1975. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Utah 

OURAY  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  pheasants  on  the 
Ouray  National  Wildlife  Refuge.  Utah, 
is  permitted  from  November  1  through 
December  1,  1975,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
7,500  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Vernal, 
Utah,  and  from  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  10597 
West  6th  Avenue,  P.O.  Box  25486,  Den¬ 
ver,  Colorado  80215.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg¬ 
ulations  covering  the  hunting  of  pheas¬ 
ants. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  1, 
1975. 

H.  J.  Johnson, 

Refuge  Manager,  Ouray  Na¬ 
tional  Wildlife  Refuge,  Ver¬ 
nal,  Utah. 

July  8,  1975. 

[FR  Doc .75-19054  Filed  7-22-75;8:45  ami 


PART  32— HUNTING 
Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  July  23,  1975. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Utah 

OURAY  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  is  permitted  on 
the  Ouray  National  Wildlife  Refuge, 
Utah,  for  the  1975  archery  and  rifle  sea¬ 
sons  except  in  those  areas  designated  by 
signs  as  closed  to  hunting.  This  open  area, 
comprising  9,500  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Vernal,  Utah,  and  from  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service, 
10597  West  6th  Avenue,  P.O.  Box  25486, 
Denver,  Colorado  80215.  Archery  deer 
season  is  August  16  through  September  1, 
1975,  Inclusive.  Rifle  deer  season  is  Oc¬ 
tober  18  through  October  28,  1975, 
inclusive. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 


the  hunting  of  deer  subject  to  the  follow¬ 
ing  special  conditions: 

(1)  Hunting  on  Indian  lands  east  of 
Green  River,  as  posted,  requires  the  pos¬ 
session  of  a  Ute  Tribal  Permit. 

(2)  Every  deer  killed  must  be  checked 
out  at  refuge  headquarters  before  hunt¬ 
ers  leave  the  area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  28, 1975. 

H.  J.  Johnson, 

Refuge  Manager,  Ouray  Na¬ 
tional  Wildlife  Refuge,  Vernal, 
Utah. 

July  8,  1975. 

[FR  Doc.75-19055  Filed  7-22-75;8:45  am] 


PART  32— HUNTING 

Medicine  Lake  National  Wildlife  Refuge, 
Montana 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  July  23,  1975. 

§  32.32  Special  regulation*,  Big  Came; 
for  individual  Wildlife  Refuge  areas. 

Montana 

MEDICINE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Big  game  hunting  is  permitted  on  the 
area  designated  by  signs  as  open  to  big 
game  hunting.  This  open  area  comprises 
8,000  acres  and  is  delineated  on  maps 
available  at  refuge  headquarters,  3  miles 
southeast  of  Medicine  Lake,  Montana 
59247  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Denver 
Federal  Center,  P.O.  Box  25486,  Denver, 
Colorado  80225.  Big  game  hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations.  No  vehicle  travel  Is  per¬ 
mitted  except  on  maintained  roads  and 
trails. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  December  31,  1975. 

John  L.  Martin, 
Refuge  Manager,  Medicine  Lake 
National  Wildlife  Refuge, 
Medicine  Lake,  MT  59247. 

July  14,  1975. 

| FR  Doc.75-19109  Filed  7-22-75;8:45  am] 


PART  33— SPORT  FISHING 

Browns  Park  National  Wildlife  Refuge, 
Colorado 

The  following  special  regulation  Is 
issued  and  is  effective  July  23, 1975. 


§  33.5  Special  regulations ;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Colorado 

BROWNS  PARK  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Browns  Park  Na¬ 
tional  Wildlife  Refuge,  Colorado,  Is  per¬ 
mitted  from  January  1  through  February 
28,  1976,  Inclusive,  and  from  June  16 
through  December  31,  1976,  inclusive,  but 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas,  Beaver 
Creek  and  the  Green  River,  comprise 
1,000  acres.  Information  may  be  obtained 
from  the  Refuge  Manager,  Greystone, 
Colorado,  or  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  10597  West  6th 
Avenue,  P.O.  Box  25486,  Denver,  Colo¬ 
rado.  Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  JPart  33,  and  are  effective  through 
December  31,  1976. 

H.  J.  Johnson, 

Refuge  Manager,  Browns  Park 
National  Wildlife  Refuge, 
Vernal,  Utah. 

July  8,  1975. 

| FR  Doc.75-19056  Filed  7-22-75;8:45  am] 


PART  33— SPORT  FISHING 
Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  July  23,  1975. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Utah 

OURAY  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Ouray  National 
Wildlife  Refuge,  Utah,  is  permitted  in 
the  Green  River  only  from  September  1, 
1975  through  November  30,  1975,  and 
from  May  1,  1976  through  November  30, 
1976.  The  Green  River  comprises  360 
acres  within  the  refuge.  Information 
may  be  obtained  from  the  Refuge  Man¬ 
ager,  Vernal,  Utah,  or  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service, 
10597  West  6th  Avenue,  P.O.  Box  25486, 
Denver,  Colorado  80215.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
state  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Part  33,  and  are  effective  through 
November  30, 1976. 

H.  J.  Johnson, 

Refuge  Manager,  Ouray  Na¬ 
tional  Wildlife  Refuge, 
Vernal,  Utah. 

July  8,  1975. 

[FR  Doc.75-19057  Filed  7-22-75; 8: 45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  STATE 

[ 22 CFR  Part  15] 

[Docket  No.  SD-112] 

BOARD  OF  THE  FOREIGN  SERVICE 
Proposed  Procedures 

The  Department  of  State  is  consider¬ 
ing  the  addition  of  a  new  Part  15  to 
Chapter  I  of  Title  22  of  the  Code  of  Fed¬ 
eral  Regulations  which  would  apply  to 
the  procedures  of  the  Board  of  the  For¬ 
eign  Service  under  Executive  Order  11264 
(31  FR  67) .  as  amended,  Executive  Order 
11636  (36  FR  24901)  and  Reorganization 
Plan  No.  4  of  1965  (30  FR  9353 ) . 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Executive  Secretary  of  the  Board  of  the 
Foreign  Service,  Department  of  State, 
Room  3835,  Washington,  D.C.  20520.  All 
communications  received  on  or  before 
August  22, 1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment  No  public  hearing  will  be  held.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  the  comments 
received. 

Comments  received  will  be  available 
for  examination  in  the  Office  of  the 
Executive  Secretary  of  the  Board  of  the 
Foreign  Service,  Room  3835,  Department 
of  State.  2201 C  Street,  NW„  Washington, 
D.C. 

The  proposed  regulation  relates  in  part 
to  the  responsibilities  of  the  Board  of  the 
Foreign  Service  in  employee- manage¬ 
ment  relations  as  set  forth  in  22  CFR  14. 

In  accordance  with  Title  22,  United 
States  Code,  section  2658,  as  amended, 
the  following  new  regulations  are  pro¬ 
posed  as  Part  15  of  Title  22  of  the  Code 
of  Federal  Regulations. 

PART  15— PROCEDURES  OF  THE  BOARD 
OF  THE  FOREIGN  SERVICE 

Sec. 

15.1  Meetings. 

15.2  Agenda  and  documentation. 

15.3  Voting  and  decisions. 

15.4  Issues  of  consul tability. 

15.5  Miscellaneous. 

Authority  :  Sec.  4  of  the  Act  of  May  26, 
1949,  as  amended  (63  Stat.  Ill;  22  U.SC. 
2658);  E.O.  11264  (31  FR  67);  E.O.  11636  (36 
FR  24901). 

§  15.1  Meetings. 

(a)  The  Executive  Secretary  of  the 
Board  of  the  Foreign  Service  (herein¬ 
after  the  Executive  Secretary)  will  notify 
members  of  the  Board  of  the  Foreign 
Service  (hereinafter  The  Board)  when  a 
meeting  is  scheduled;  that  notice  will  in¬ 
clude  information  related  to  the  date, 
time,  place  and  agenda  of  the  meeting. 


The  Executive  Secretary  will  also  advise 
agency  management  (as  defined  in  sec¬ 
tion  2  of  Executive  Order  11636)  and  the 
recognized  organization  (as  defined  in  22 
CFR  14.3(c) )  of  the  date,  time,  place  and 
subject  of  a  meeting  when  the  Board 
meets  in  exercise  of  its  functions  under 
Executive  Order  11636. 

(b)  The  Board  may,  at  the  discretion 
of  its  chairperson,  invite  either  or  both 
agency  management  and  the  recognized 
organization  to  make  verbal  or  written 
presentations  on  matters  before  the 
Board. 

(c)  Meetings  may  be  attended  only  by 
the  following  persons: 

(1)  Board  members  or  their  alternates, 
but  not  both,  except  the  officer,  if  any, 
who  serves  as  alternate  to  both  the 
Chairperson  and  Vice  Chairperson.  That 
alternate  will  attend  all  meetings  but 
will  not  participate  In  the  proceedings  if 
both  principals  are  present; 

(2)  The  non-voting  observer  from  the 
Office  of  Management  and  Budget  or  a 
designated  alternate,  but  not  both; 

(3)  The  Executive  Secretary; 

(4)  A  conference  reporter  who  will 
make  a  verbatim  transcript  of  the  meet¬ 
ing’s  proceedings,  as  appropriate; 

(5)  Legal  counsel  or  others,  as  ap¬ 
proved  or  invited  by  the  Chairperson. 
Such  “others”  may  include  officers  who 
have  been  designated  as  liaison  officers 
by  member  or  observer  agencies  when 
circumstances  or  agenda  Items  so  war¬ 
rant  Authorization  to  attend  the  meet¬ 
ing  must  be  obtained  from  the  Chair¬ 
person,  through  the  Executive  Secretary. 

(d)  It  Is  expected  that  all  10  of  the 
Board  members  plus  the  non-voting  ob¬ 
server  (or  their  alternates)  will  attend 
all  meetings.  If  a  Board  member  or  his/ 
her  alternate  Is  unable  to  attend  a  meet¬ 
ing,  he/she  (or  the  agency  head.  If  cir¬ 
cumstances  so  warrant)  shall  designate 
an  ad  hoc  alternate  member  for  that 
meeting  so  as  to  maintain  an  appropri¬ 
ately  balanced  representation  and  voting 
at  meetings.  Consultation  by  manage¬ 
ment  (as  defined  in  Section  2  of  Execu¬ 
tive  Order  11636)  with  the  recognized 
organization  is  not  required  in  naming 
an  ad  hoc  alternate  to  attend  a  meeting, 
but  the  same  restrictions  applied  to  a 
member  or  alternate  (see  paragraph  (e) ) 
also  apply  to  the  ad  hoc  alternate. 

(e)  Members  (or  alternates  In  attend¬ 
ance)  who  are  directly  responsible  for 
personnel  operations  In  a  foreign  affairs 
agency  (as  defined  In  Section  2  of  Execu¬ 
tive  Order  11636) ,  shall  be  excluded  from 
the  discussion  and  voting  in  a  case  aris¬ 
ing  from  Section  9  of  Executive  Order 
11636  If  It  involves  personnel  matters  in 
that  agency.  Board  members  are  ex¬ 
pected  to  be  broadly  representative  of 


their  agency’s  interests,  but  to  make  in¬ 
dependent  decisions  on  matters  under 
consideration. 

(f)  A  quorum  at  a  meeting  of  the 
Board  shall  consist  of  7  voting  members, 
including  at  least  5  members  from  the 
foreign  affairs  agencies. 

(g)  A  meeting  of  the  Board  can  be 
convened  only  by  the  Chairperson  or  Vice 
Chairperson.  The  Chairperson  will  con¬ 
sider  requests  for  meetings  by  an  indi¬ 
vidual  Board  member  or  group  of  mem¬ 
bers,  but  the  decision  to  call  or  not  to 
call  a  meeting  remains  with  the  Chair¬ 
person.  If  four  members  of  the  Board 
request  a  meeting  on  a  particular  issue, 
however,  the  Chairperson  will  be  obliged 
to  schedule  a  meeting  within  30  days  of 
the  date  of  the  request,  or  within  38  days 
of  the  date  of  the  fourth  member’s  re¬ 
quest,  should  the  four  requests  not  be 
submitted  simultaneously. 

§  15.2  Agenda  and  documentation. 

(a)  A  fixed  agenda  will  be  established 
for  each  meeting  and  circulated  In  ad¬ 
vance  to  each  member  of  the  Board, 
unless,  because  of  unforeseen  circum¬ 
stances,  an  emergency  meeting  must  be 
convened  on  an  urgent  matter.  When 
possible,  a  brief  period  of  approximately 
15  minutes  will  be  Included  as  the  last 
item  on  each  agenda  for  free  discussion 
of  topics  of  interest  or  concern  to  mem¬ 
bers.  The  Board  will  not  normally  take 
action  on  matters  introduced  for  con¬ 
sideration  during  this  free  discussion 
period. 

(b)  A  written  record  will  be  made  of 
all  of  the  Board  meetings,  unless  other¬ 
wise  determined  by  the  Chairperson. 
This  record  will  be  filed  with  the  Execu¬ 
tive  Secretory  and  will  be  available  for 
review  by  any  Board  member.  Minutes 
of  each  meeting  shall  be  drafted  by  the 
Executive  Secretary  and  circulated  to 
the  members.  Appropriate  parties  will 
receive  decisions,  findings,  recommenda¬ 
tions,  or  advice  from  the  Board  in  writ¬ 
ing.  Those  individuals  or  agency  repre¬ 
sentatives  who  are  Invited  to  appear 
before  the  Board  will  have  access  to  the 
written  record  of  that  part  of  the  meet¬ 
ing  related  to  their  appearance. 

(c)  Position  papers  and  other  related 
documents,  which  Interested  parties  (if 
Invited  to  do  so  by  the  Chairperson)  or 
members  of  the  Board  wish  to  provide 
as  a  basis  for  discussion  at  a  meeting 
should  be  submitted  to  the  Executive 
Secretory  in  12  copies  at  least  10  days 
prior  to  the  date  of  the  meeting  so  that 
the  Executive  Secretary  may  circulate 
the  documents  to  the  members  in  suffi¬ 
cient  time  for  review.  The  10-day  rule 
for  distribution  of  documents  may  be 
waived  by  the  Executive  Secretary  If,  In 
his  or  her  opinion,  the  situation  so 
demands. 
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§  15.3  Voting  and  decisions. 

(a)  Voting  will  be  by  members  or  their 
alternates.  An  ad  hoc  alternate  member 
who  attends  a  meeting  In  place  of  the 
member  or  regular  alternate  will  also 
have  the  right  to  participate  fully  in  the 
proceedings  of  that  meeting  and  to  vote. 

(b)  Proxy  votes  will  not  be  permitted 
and,  unless  the  Chairperson  rules  other¬ 
wise,  no  one  absent  at  the  time  of  a  vote 
at  a  meeting  may  cast  a  vote. 

(c)  Motions  will  first  be  presented  in 
a  positive,  rather  than  a  negative  ver¬ 
sion;  that  is,  a  motion  will  be  considered 
first  to  accept  or  approve  a  policy,  a 
practice  or  recommendation,  rather 
than  to  reject  it,  and  a  majority  vote  in 
favor  of  it  will  be  necessary.  Therefore, 
a  tie  vote  will  be  considered  as  not  hav¬ 
ing  approved  that  policy  or  practice. 
Where  the  question  of  forwarding  a  rec¬ 
ommendation  to  the  head  of  a  foreign 
affairs  agency  is  involved,  the  recom¬ 
mendation  shall  be  forwarded  together 
with  the  statement  that  the  Board’s  con¬ 
sideration  of  that  recommendation  re¬ 
sulted  in  a  tie  vote,  if  such  is  the  case. 
The  Chairperson  may  vote  on  all  issues. 
His/her  vote  will  be  the  deciding  vote 
on  questions  of  procedure. 

(d)  The  Executive  Secretary  will  pre¬ 
pare  for  the  Chairperson’s  signature,  a 
memorandum  to  the  head  of  the  agency 
affected  transmitting  the  Board’s  deci¬ 
sion  and  requesting  that  the  head  of  the 
agency  advise  the  Chairperson  within  30 
days  as  to  his  or  her  action  on  the 
decision. 

§  15.4  Issues  of  consultability. 

(a)  Agency  management  will  inform 
the  recognized  organization  in  writing,  in 
advance,  of  any  proposed  changes  in 
personnel  policies  and  procedures  which 
affect  working  conditions,  so  that  the 
recognized  organization  can  exercise  its 
rights  to  consult,  to  seek  determination 
as  to  whether  an  issue  is  consultable,  or 
to  confer,  as  provided  in  Executive  Order 
11636. 

(b)  The  Board  will  act  expeditiously 
on  any  appeal.  Parties  are  required  to 
raise  the  procedural  issues  of  consult¬ 
ability  in  a  timely  fashion  at  the  early 
stages  of  the  consultation  process,  as 
presently  required  by  agency  regulations. 
Timeliness  requirements  will  apply  to 
each  new  proposal  which  is  presented  in 
writing  during  consultations. 

(c)  The  Board  will  not  entertain,  act 
upon  or  refer  to  the  Employee-Manage¬ 
ment  Relations  Commission  (Section  5  of 
Executive  Order  11636)  any  claims  of 
consultability  unless  the  parties  have 
complied  with  the  requirement  of  prior 
notification  in  writing  as  delineated  in 
§  15.4(a)  and  with  the  timeliness  require¬ 
ments  as  delineated  in  §  15.4(b). 

(d)  Pursuant  to  section  9(a)  of  Exec¬ 
utive  Order  11636,  however,  a  foreign 
affairs  agency  or  recognized  organization 
may,  within  10  days  after  transmittal 
of  the  Board’s  decision  to  the  agency 
head,  raise  before  the  agency  head,  its 
view  that  the  Board’s  decision  is  violative 
of  law,  applicable  higher-level  regula¬ 
tions,  or  Executive  Order  11636.  This 


paragraph  may  not  be  considered  as  re¬ 
strictive  as  to  other  rights  and  authori¬ 
ties  created  by  Section  9(a)  of  the  Order. 

§  15.5  Miscellaneous. 

(a)  Members  of  the  Board  and  the 
observer  may  appoint  a  liaison  officer  of 
their  own  choosing  to  serve  as  their  point 
of  contact  with  the  Executive  Secretary 
on  administrative,  technical,  or  other 
matters  related  to  the  Board. 

(b)  In  the  case  of  foreign  affairs 
agencies,  the  liaison  officers  will  be  sub¬ 
ject  to  the  same  restrictions  imposed  on 
Board  members  in  that  they  will  not  be 
directly  responsible  for  personnel  or 
labor  relations  matters  in  their  agencies 
nor  report  to  someone  holding  such  re¬ 
sponsibilities.  Liaison  officers  shall  not 
discuss  matters  arising  before  the  Board 
under  Executive  Order  11636  with  agency 
management  or  with  the  recognized  or¬ 
ganization,  nor  make  Board  documents 
available  to  them. 

Dated:  July  9,  1975. 

[seal!  Henry  A.  Kissinger, 
Secretary  of  State. 

[FR  Doc.75-19067  Filed  7-22-1975; 8: 46  am] 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Parts  153  and  175  ] 

ANTIDUMPING  AND  PETITIONS  BY  AMER¬ 
ICAN  MANUFACTURERS,  PRODUCERS, 

AND  WHOLESALERS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  the  Antidumping  Act,  1921, 
42  Stat.  11,  as  amended  (19  U.S.C.  160, 
et  seq.),  section  624,  46  Stat  759  (19 
U.S.C.  1624),  and  sections  321  and  331 
of  the  Trade  Act  of  1974,  Pub.  L.  93-618, 
88  Stat.  1978,  January  3,  1975,  it  is  pro¬ 
posed  to  revise  Parts  153  and  175,  Cus¬ 
toms  Regulations  (19  CFR  Parts  153  and 
175),  pertaining  to  antidumping  and 
petitions  by  American  manufacturers, 
producers,  and  wholesalers,  respectively. 

The  United  States  Customs  Service, 
Department  of  the  Treasury,  has  re¬ 
viewed  its  regulations  relating  to  proce¬ 
dures  under  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160,  et  seq.),  in 
view  of  the  enactment  of  the  Trade  Act 
of  1974,  Pub.  L.  93-618,  88  Stat.  1978, 
January  3,  1975.  After  consideration  of 
the  changes  brought  about  in  the  Anti¬ 
dumping  Act  by  P.L.  93-618  and  various 
proposals  for  improving  the  Customs 
antidumping  regulations  (19  CFR  Part 
153)  which  have  been  made  since  they 
were  republished  in  1972  (37  FR  518), 
it  has  been  concluded  that  certain 
amendments  to  these  regulations  should 
be  proposed. 

The  procedures  applicable  to  petitions 
by  American  manufacturers,  producers, 
and  wholesalers  filed  pursuant  to  section 
516,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  have  also  been  reviewed, 
in  light  of  section  331(b)  of  the  Trade 
Act  of  974,  extending  the  application  of 
these  procedures  to  antidumping  and 


countervailing  duty  cases,  respectively. 

It  has  also  been  concluded  that  conform¬ 
ing  amendments  to  Part  175  of  the  Cus¬ 
toms  Regulations  (19  CFR  Part  175)  are 
necessary. 

Section  153.49  relating  to  reimburse¬ 
ment  of  dumping  duties  and  i  153.10 
(present  §  153.8) ,  relating  to  adjustments 
made  for  differences  in  circumstances  of 
sale,  are  not  proposed  to  be  amended  at 
this  time,  but  are  under  study. 

The  primary  purpose  of  this  proposed 
revision  is  to  bring  Parts  153  and  175 
into  conformity  with  the  provisions  of 
the  Trade  Act  of  1974.  Changes  or  addi¬ 
tions  in  language  are  also  proposed  to 
clarify  some  provisions  and  to  incorpo¬ 
rate  existing  administrative  interpreta¬ 
tions  .and  practices  into  the  Customs 
Regulations.  The  principal  changes  in 
the  requirements  and  procedures  in  the 
proposed  revisions  from  those  set  forth 
presently  are  as  follows: 

1.  The  principal  provisions  proposed 
to  be  added  to  Part  153  to  reflect  the 
amendment  to  the  Antidumping  Act  con¬ 
tained  in  the  Trade  Act  of  1974  may  be 
summarized  as  follows : 

a.  A  new  §  153.4  would  be  added  to  the 
regulations  to  reflect  the  enactment  of 
new  section  205(d)  extending  the  scope 
of  the  Antidumping  Act  to  sales  of  mer¬ 
chandise  in  the  United  States  at  less 
than  fair  value  in  certain  circumstances 
by  exporters  which  maintain  production 
facilities  in  more  than  one  foreign 
country. 

b.  A  new  §  153.5  would  be  added  to  the 
regulations  to  reflect  the  enactment  of 
new  section  205(b)  of  the  Antidumping 
Act,  to  require  that  for  fair  value  pur¬ 
poses,  sales  in  the  home  market  or,  where 
appropriate,  third  market  sales  must  be 
disregarded  in  certain  situations  if  the 
sales  are  made  at  prices  which  represent 
less  than  the  cost  of  production  of  the 
merchandise  in  question. 

c.  Section  153.7  would  amend  present 
§  153.5(b)  to  provide,  pursuant  to  newly 
enacted  section  205(c)  of  the  Antidump¬ 
ing  Act,  the  basis  for  determinations  of 
fair  value  by  the  Secretary  of  the  Treas¬ 
ury  involving  merchandise  exported  from 
controlled-economy  countries. 

d.  Section  153.29(b)  would  be  added  to  ' 
the  regulations  and  would  provide,  in 
implementation  of  newly  enacted  section 
201(c)(2)  of  the  Antidumping  Act,  that 
if  the  Secretary  of  the  Treasury  con¬ 
cludes  that  there  is  substantial  doubt  as 
to  injury  or  the  likelihood  of  injury  to, 
or  the  prevention  of  establishment  of,  a 
domestic  industry,  he  shall  forward  the 
reasons  for  such  doubt  together  with 
available  preliminary  information  on 
sales  at  less  than  fair  value  to  the  United 
States  International  Trade  Commission 
(formerly  the  United  States  Tariff  Com¬ 
mission).  If,  within  30  days,  the  Com¬ 
mission  determines  that  there  is  no  rea¬ 
sonable  indication  of  injury,  it  will  so 
inform  the  Secretary  who  will  terminate 
any  pending  investigation.  In  addition, 
in  view  of  these  provisions,  §  153.27  has 
been  substantially  expanded  to  require 
that  communications  as  to  suspected 
dumping  include  more  specific  informa¬ 
tion  as  to  allegations  of  injury. 
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e.  Sections  153.30(b)  and  153.32  would 
be  amended  to  set  forth  the  time  limits 
applicable  to  fair  value  determinations 
by  the  Secretary  of  the  Treasury  under 
amended  section  201  of  the  Antidumping 
Act. 

f.  Section  153.39(e)  would  be  added  to 
the  regulations  to  reflect  amendment  of 
section  201(d)(2)  of  the  Antidumping 
Act  to  require  that  any  tentative  or  final 
determinations  by  the  Secretary  of  the 
Treasury  of  sales  at  less  than  fair  value 
include  a  complete  statement  of  findings 
and  conclusions,  and  the  reasons  or  bases 
therefor,  on  all  material  issues  of  fact  or 
law  presented. 

g.  Section  153.40,  which  concerns  the 
presentation  of  views  by  interested  per¬ 
sons  with  respect  to  determinations  by 
the  Secretary  of  the  Treasury  in  anti¬ 
dumping  proceedings,  would  be  amended 
to  reflect  the  statutory  requirement  of  a 
hearing  added  to  section  201  of  the  Anti¬ 
dumping  Act.  In  addition,  a  definition  of 
the  term  “interested  person”  has  been 
added  so  that  participation  at  hearings 
held  pursuant  to  the  regulations  would 
be  extended  as  a  matter  of  right  to  any 
domestic  importer  of  the  merchandise 
under  Investigation  and  to  any  domestic 
manufacturer,  producer,  or  wholesaler  of 
merchandise  of  the  same  class  or  kind. 
Further  provisions  are  proposed  in  sec¬ 
tion  153.40  for  notice,  submission  of  pre- 
hearing  briefs,  conduct  of  hearings, 
avialability  of  transcripts  and  similar 
procedural  matters  related  to  hearings 
and  to  the  presentation  of  written  infor¬ 
mation  to  the  Secretary  concerning 
antidumping  proceedings. 

h.  Section  153.64  would  include  an  ad¬ 
ditional  provision  concerning  the  right 
of  an  American  manufacturer,  producer, 
or  wholesaler  to  contest  a  determination 
by  the  Secretary  of  the  Treasury  of  sales 
at  less  than  fair  value.  This  provision  re¬ 
flects  the  amendment  of  section  516, 
Tariff  Act  of  1930  (19  U.S.C.  1516),  by 
the  Trade  Act  of  1974. 

2.  Other  principal  amendments  to  Part 
153  which  are  proposed  herein  include: 

a.  Subpart  B,  Part  153,  pertaining  to 
confidential  treatment  of  information  in 
antidumping  proceedings,  would  be 
amended  to  require  applicants  for  con¬ 
fidential  treatment  to  submit  a  full  state¬ 
ment  of  the  reasons  for  which  the  in¬ 
formation  in  question  is  considered  to  be 
entitled  to  confidential  treatment.  In  ad¬ 
dition,  the  request  would  be  required  to 
be  accompanied  in  each  case  by  either 
(1)  a  summary  or  approximation  of  the 
information  in  a  form  suitable  for  public 
disclosure,  or  (2)  a  statement  of  the  rea¬ 
sons  for  which  the  information  is  not 
susceptible  to  a  disclose  able  summariza¬ 
tion  or  approximation.  If  the  request  for 
confidential  treatment  does  not  conform 
to  these  requirements,  or  if  it  is  deter¬ 
mined  that  the  submitted  information  or 
a  summary  or  approximation  thereof 
should  be  disclosed  and  the  submitting 
party  will  not  agree  to  disclosure,  the 
information  would  be  returned  to  the 
submitting  party  and  would  not  be  used 
for  purposes  of  the  fair  value  determi¬ 
nation. 


b.  Section  153.27  would  be  expanded 
to  more  specifically  describe  the  require¬ 
ments  applicable  to  communications  as 
to  suspected  dumping  for  them  to  be  con¬ 
sidered  as  having  been  received  in  ac¬ 
ceptable  form  and  with  sufficient  infor¬ 
mation  as  to  the  allegations  made. 

c.  Section  153.38  would  provide  that' 
the  Secretary  of  the  Treasury  may  ex¬ 
clude  one  or  more  foreign  manufacturers, 
producers  or  exporters  from  a  withhold¬ 
ing  of  appraisement  or  determination  of 
sales  at  least  than  fair  value  if  he  finds 
that  all  of  any  such  person’s  sales  to  the 
United  States  during  the  period  of  in¬ 
vestigation  were  made  at  prices  not  less 
than  fair  value.  In  most  cases,  informa¬ 
tion  on  100%  of  the  exports  in  question 
would  be  required  to  be  submitted  and. 
even  in  exceptional  cases,  never  less  than 
75%.  Similarly,  §  153.38  proposes  proce¬ 
dures  whereby  such  person,  although  not 
excluded  from  a  determination  of  sales 
at  less  than  fair  value,  may  be  excluded 
from  a  subsequent  finding  of  dumping,  if 
information  which  confirms  that  no  sales 
have  been  at  less  than  fair  value  during 
the  investigative  period  is  subsequently 
received,  analyzed  and  verified  for  timely 
submission  to  the  United  States  Inter¬ 
national  Trade  Commission. 

d.  Section  153.44  would  be  expanded 
to  more  specifically  set  forth  the  proce¬ 
dures  applicable  to  modification  or  rev¬ 
ocation  of  dumping  findings  by  the 
Secretary  of  the  Treasury. 

e.  Section  153.54  would  be  added  to  re¬ 
quire  the  timely  submission  by  foreign 
manufacturers,  producers  and  exporters 
of  such  information  as  may  be  necessary 
for  the  Customs  Service  to  proceed  with 
the  calculation  and  assessment  of  any 
dumping  duties  which  may  be  due  upon 
merchandise  subject  to  a  finding  of 
dumping. 

3.  Part  175  would  be  revised  to  reflect 
the  extension,  by  section  331  of  the  Trade 
Act  of  1975,  of  the  procedures  applicable 
to  petitions  by  American  manufacturers, 
producers,  and  wholesalers  filed  under 
section  516,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  to  antidump¬ 
ing  and  countervailing  duty  cases. 

Accordingly  it  is  proposed  to  revise 
Parts  153  and  175  of  the  Customs 
Regulations,  Chapter  1,  title  19,  Code  erf 
Federal  Regulations  (19  CFR  Parts  153, 
175) ,  in  the  manner  set  forth  below: 

PART  153— ANTIDUMPING 

Sec. 

153.0  Scope. 

Subpart  A — Fair  Value 

153.1  Fair  value;  definition. 

153 .2  Fair  value  based  on  price  In  the  coun¬ 

try  of  exportation;’  the  usual  test. 

153.3  Fair  value  based  on  sales  for  exporta¬ 

tion  to  countries  other  than  the 

United  States. 

153.4  Fair  value  based  on  sales  In  a  third 

country  by  a  related  company. 

153.5  Fair  value  when  sales  made  at  less 

than  the  cost  of  production. 

153.6  Fair  value  based  on  constructed 

value. 

153.7  Merchandise  from  s  ta  te-con  trolled - 

economy  country. 

153.8  Calculation  of  fair  value. 


Sec. 

153.9  Fair  value;  differences  in  quantities. 

153.10  Fair  value;  circumstances  of  sale. 

153.11  Fair  value;  similar  merchandise. 

153.12  Fair  value;  offering  price. 

153.13  Fair  value;  transactions  between  re¬ 

lated  persons. 

153.14  Fair  value;  fiotitlous  sales. 

153.15  Fair  value;  level  of  trade. 

153.16  Fair  value;  sales  at  varying  prices. 

153.17  Fair  value;  shipments  from  Interme¬ 

diate  country. 

153.18  Merchandise  resold  In  a  changed 

condition. 

Subpart  B — Availability  of  Information 

153.21  Information  generally  available. 

153.22  Requests  for  confidential  treatment 

of  information. 

153.23  Standards  for  determining  whether 

Information  will  be  regarded  as 
confidential. 

Subpart  C — Procedures  and  Determinations  Under 
Antidumping  Act,  1921,  As  Amended 

153.25  Suspected  dumping;  Information 

from  Customs  officers. 

153.26  Suspected  dumping;  Information 

from  persons  outside  Customs 
Service. 

153.27  Suspected  dumping;  nature  of  Infor¬ 

mation  to  be  made  available. 

153.28  Adequacy  of  Information. 

153.29  Initiation  of  antidumping  proceed¬ 

ing;  preliminary  Investigation. 

153.30  Antidumping  proceeding  notice. 

153.31  Full-scale  Investigation. 

153.32  Determination  as  to  belief  or  sus¬ 

picion  of  the  existence  of  sales  at 
less  than  fair  value — time  limits. 

153.33  Discontinuance  of  antidumping  In¬ 

vestigation. 

153.34  Negative  determination. 

153.35  Withholding  of  appraisement. 

153.36  Affirmative  determination. 

153.37  Affirmative  determination;  appraise¬ 

ment  withheld  pursuant  to 
S  153.35(b). 

153.38  Exclusion  from  a  “Withholding  of 

Appraisement  Notice,"  a  "Deter¬ 
mination  of  Sales  at  Less  Than 
Fair  Value,”  or  a  "Finding  of 
Dumping.” 

1 53 .39  Content  of  determinations. 

153.40  Opportunity  to  present  views. 

153.41  Referral  to  United  States  Interna¬ 

tional  Trade  Commission. 

153.42  Revocation  of  determination  of  sales 

at  less  than  fair  value;  determina¬ 
tion  of  sales  at  not  less  than  fair 
value.  * 

153.43  Dumping  finding. 

153.44  Modification  or  revocation  of  finding. 

153.45  Publication  of  notices,  determina¬ 

tions,  and  findings. 

153.46  List  of  current  findings. 

Subpart  D — Action  by  District  Director  of  Customs 

153.48  Action  by  the  district  director  of 

Customs. 

153.49  Reimbursements  of  dumping  duties. 

153.50  Release  of  merchandise;  bond. 

153.51  Type  of  bond  required. 

153.52  Conversion  of  currencies. 

153.53  Dumping  duty. 

163.54  Timely  submission  of  Information 

for  dumping  appraisement  pur¬ 
poses. 

153.55  Notice  to  importer. 

153.56  Dumping  duty;  samples. 

153.57  Method  of  computing  dumping  duty. 

Subpart  E — Antidumping  Review  Procedures 
153.64  Antidumping  protest  procedures. 

Authority:  Secs.  201-212,  407,  42  Stat.  11 
et  seq.,  as  amended,  sec.  6,  72  Stat.  686,  secs. 
406,  407,  42  Stat.  18  (6  U.S.C.  301,  19  U.S.C. 
160-173).  Other  authorities  are  cited  to  text 
In  parentheses. 
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§  153.0  Scope. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under  the 
Antidumping  Act,  1921,  as  amended,  19 
U.S.C.  160,  et  seq.  (hereafter  referred  to 
in  this  part  as  "the  Act") ,  the  assessment 
of  the  special  dumping  duty,  and  pro¬ 
tests  relating  to  matters  under  the  Act. 

Subpart  A — Fair  Value 

§  153.1  Fair  value;  definition. 

For  the  purposes  of  section  201(a)  of 
the  Act  (19  U.S.C.  160(a) ) .  the  fair  value 
of  the  Imported  merchandise  shall  be  de¬ 
termined  In  accordance  with  §§  153.2 
through  153.7. 

§  153.2  Fair  value  based  on  price  in  the 
country  of  exportation;  the  usual 
test. 

(a)  General.  Merchandise  Imported 
Into  the  United  States  will  ordinarily  be 
considered  to  have  been  sold,  or  to  be 
likely  to  be  sold,  at  less  than  fair  value  if 
the  purchase  price  or  exporter’s  sales 
price  (as  defined  In  sections  203  and  204, 
respectively,  of  the  Act  (19  U.S.C.  162, 
163) ),  as  the  case  may  be,  is,  or  is  likely 
to  be,  less  than  the  price  (as  defined  in 
section  205,  after  adjustment  as  provided 
for  in  section  202  of  the  Act  (19  U.S.C. 
164, 161) ) ,  at  which  such  or  similar  mer¬ 
chandise  (as  defined  in  section  212(3)  of 
the  Act  (19  U.S.C.  170a(3)))  is  sold  for 
consumption  in  the  country  of  exporta¬ 
tion  on  or  about  the  date  of  purchase  or 
agreement  to  purchase  the  merchandise 
imported  into  the  United  States  if  pur¬ 
chase  price  applies,  or  on  or  about  the 
date  of  exportation  thereof  if  exporter’s 
sales  price  applies. 

(b)  Restricted  sales.  When  home  mar¬ 
ket  sales  form  the  appropriate  basis  of 
comparison,  they  may  be  used  for  this 
purpose  whether  or  not  they  are  re¬ 
stricted.  If  there  should  be  restrictions 
which  affect  the  value  of  the  mer¬ 
chandise,  appropriate  adjustment  of  the 
home  market  price  will  be  made. 

§  153.3  Fuir  value  based  on  sales  for  ex¬ 
portation  to  countries  other  than  the 
United  States. 

(a)  General.  If  it  is  demonstrated,  in 
a  situation  other  than  that  provided  for 
in  8  153.4,  that  during  a  representative 
period  the  quantity  of  such  or  similar 
merchandise  sold  for  consumption  in  the 
country  of  exportation  is  nonexistent  or 
so  small,  in  relation  to  the  quantity  sold 
for  exportation  to  countries  other  than 
the  United  States,  as  to  be  an  inadequate 
basis  for  comparison,  then  merchandise 
imported  into  the  United  States  will  or¬ 
dinarily  be  deemed  to  have  been  sold,  or 
to  be  likely  to  be  sold,  at  less  than  fair 
value  if  the  purchase  price  or  the  ex¬ 
porter’s  sales  price  (as  defined  in  sections 
203  and  204,  respectively,  of  the  Act  (19 
U.S.C.  162,  163) ),  as  the  case  may  be,  is, 
or  is  likely  to  be,  less  than  the  price  (as 
defined  in  section  205,  after  adjustment 
as  provided  for  in  section  202  of  the  Act 
(19  U.S.C.  164,  161)),  at  which  such  or 
similar  merchandise  (as  defined  in  sec¬ 
tion  212(3)  of  the  Act  (19  U.S.C.  170a 
(3) ) ) ,  is  sold  for  exportation  to  countries 
other  than  the  United  States  on  or  about 
the  date  of  purchase  or  of  agreement  to 


purchase  the  merchandise  Imported  into 
the  United  States  if  purchase  price  ap¬ 
plies,  or  on  or  about  the  date  of  exporta¬ 
tion  thereof  if  exporter’s  sales  price  ap¬ 
plies. 

(b)  Restricted  sales.  When  third  coun¬ 
try  sales  form  the  appropriate  basis  of 
comparison,  they  may  be  used  for  this 
purpose  whether  or  not  they  are  re¬ 
stricted.  If  there  should  be  restrictions 
which  affect  the  value  of  the  merchan¬ 
dise,  appropriate  adjustment  of  the  third 
country  price  will  be  made. 

§  153.4  Fair  value  based  on  sales  in  a 
third  country  by  a  related  company. 

(a)  General.  Whenever  the  Secretary 
of  the  Treasury  (hereafter  referred  to  in 
this  part  as  “the  Secretary’’)  has  reason¬ 
able  grounds  to  believe  or  suspect  that 
the  dumping  situation  described  in  sec¬ 
tion  205(d)  of  the  Act  (19  UJS.C.  164 
(d) )  exists,  he  will  cause  an  appropriate 
investigation  thereof  to  be  made.  If  he 
determines  that: 

(1)  During  a  representative  period,  the 
quantity  of  such  or  similar  merchandise 
sold  for  consumption  in  the  country  of 
exportation  by  a  particular  company  as 
determined  under  §  153.2  is  nonexistent 
or  is  so  small  as  to  be  inadequate  as  a 
basis  for  comparison  with  sales  of  mer¬ 
chandise  by  that  company  to  the  United 
States; 

(2)  The  merchandise  exported  to  the 
United  States  is  being  produced  in  fa¬ 
cilities  which  are  owned  or  controlled, 
directly  or  indirectly,  by  a  person,  firm, 
or  corporation  which  owns  or  controls, 
directly  or  indirectly,  other  facilities  for 
production  of  such  or  similar  merchan¬ 
dise  which  are  located  in  another  coun¬ 
try  or  countries;  and 

(3)  The  sales  of  such  or  similar  mer¬ 
chandise  produced  in  one  or  more  of  the 
facilities  outside  the  country  of  expor¬ 
tation  are  being  made  at  prices,  after  ad¬ 
justment  as  provided  for  in  paragraph 
(b)  of  this  section,  clearly  higher  than 
the  fair  value  of  such  or  similar  mer¬ 
chandise  produced  in  the  facilities  lo¬ 
cated  in  the  country  of  exportation,  then 
merchandise  imported  into  the  United 
States  will  be  deemed  to  have  been  sold, 
or  to  be  likely  to  be  sold,  at  less  than  fair 
value  if  the  purchase  price  or  the  ex¬ 
porter’s  sales  price  (as  defined  in  sections 
203  and  204,  respectively,  of  the  Act  (19 
U.S.C.  162,  163) ),  as  the  case  may  be,  is, 
or  is  likely  to  be,  less  than  the  price  (as 
defined  in  section  205,  of  the  Act  (19 
U.S.C.  164(d) ) ) ,  after  adjustment  as  pro¬ 
vided  for  therein,  at  which  such  or  simi¬ 
lar  merchandise  (as  defined  in  section 
212(3)  of  the  Act  (10  U.S.C.  170a(3))), 
is  sold  in  substantial  quantities  by  one  or 
more  facilities  outside  the  country  of  ex¬ 
portation  on  or  about  the  date  of  expor¬ 
tation  of  such  merchandise  to  the 
United  States. 

(b)  Price  calculations  and  adjust¬ 
ments.  In  computing  the  price  at  which 
such  or  similar  merchandise  is  sold  by 
facilities  outside  the  country  of  exporta¬ 
tion,  the  Secretary  ordinarily  shall  use 
the  price  at  which  the  merchandise  is 
sold  for  consumption  in  the  country  of 
manufacture.  If  such  or  similar  mer¬ 
chandise  is  not  sold  in  sufficient  quanti¬ 


ties  in  the  country  of  manufacture  to 
permit  a  price  computation,  the  Secre¬ 
tary  shall  make  his  computation  on  the 
basis  of  the  price  at  which  such  or  simi¬ 
lar  merchandise  is  sold  for  export  to 
other  countries.  In  making  price  com¬ 
parisons  under  paragraph  (a)  (3)  of  this 
section,  adjustment  will  be  made  for  any 
difference  in  the  costs  of  production  of 
such  or  similar  merchandise  produced  in 
facilities  outside  the  country  of  exporta¬ 
tion  to  the  United  States  and  costs  of 
production  of  such  or  similar  merchan¬ 
dise  produced  in  facilities  in  the  country 
of  exportation  to  the  United  States.  Cost 
of  production  differences  for  which  ad¬ 
justment  will  be  made  include  differences 
in  tax,  labor,  material,  and  overhead 
costs.  Additionally,  adjustments  will  be 
allowed  for  appropriately  established 
differences  between  the  two  markets  in 
quantities  sold  and  circumstances  of  sale 
(§§  153.9  and  153.10). 

(c)  Ownership  or  control.  A  facility  in 
a  country  outside  the  country  of  expor¬ 
tation  ordinarily  will  be  considered  to  be 
owned  or  controlled  by  a  person,  firm,  or 
corporation  whenever  that  person,  firm, 
or  corporation  exercises  any  kind  of  sub¬ 
stantial  control,  direct  or  indirect, 
whether  or  not  legally  enforceable,  and 
however  exercisable  or  exercised.  Such 
indicia  as  stock  ownership  are  meaning¬ 
ful,  but  it  is  the  reality  of  control  which 
is  decisive. 

§  153.5  Fair  value  when  sales  made  at 
less  than  cost  of  production. 

Whenever  the  Secretary  has  reason¬ 
able  grounds  to  believe  or  suspect  that 
the  price  at  which  such  or  similar  mer¬ 
chandise  is  sold  for  consumption  in  the 
country  of  exportation  as  determined 
under  8  153.2,  or  as  appropriate,  the  price 
at  which  such  or  similar  merchandise  is 
sold  for  exportation  to  countries  other 
than  the  United  States  as  determined 
under  8  153.3,  or  the  price  at  which  such 
or  similar  merchandise  is  sold  by  facili¬ 
ties  outside  the  country  of  exportation 
by  a  related  company  as  determined  un¬ 
der  8  153.4,  represents  a  price  which  is 
less  than  the  cost  of  producing  the  mer¬ 
chandise,  the  Secretary  shall  disregard 
such  sales  in  the  determination  of  fair 
value  if  such  sales: 

(a)  Have  been  made  over  an  extended 
period  of  time  and  in  substantial  quan¬ 
tities,  and 

(b)  Are  not  at  prices  which  permit  re¬ 
covery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade. 

Whenever  sales  are  disregarded  by  vir¬ 
tue  of  having  been  made  at  less  than  the 
cost  of  production,  and  the  remaining 
sales,  made  at  not  less  than  the  cost  of 
production,  are  determined  to  be  inade¬ 
quate  as  a  basis  for  the  determination  of 
fair  value,  the  Secretary  shall  determine 
fair  value  on  the  basis  of  the  constructed 
value  as  defined  in  section  206  of  the 
Act  (19  U.S.C.  165) .  The  cost  of  produc¬ 
tion  ordinarily  will  be  computed  on  the 
basis  of  the  actual  costs  of  materials,  la¬ 
bor  and  general  expenses,  excluding 
profit,  or,  if  necessary,  the  best  available 
estimates  thereof. 


FEDERAL  REGISTER,  VOL.  40,  NO.  142 — WEDNESDAY,  JULY  23,  1975 


30828 


PROPOSED  RULES 


§  153.6  Fair  value  baaed  on  constructed 
value. 

If  the  information  available  is  deemed 
by  the  Secretary  to  be  insufficient  or  in¬ 
adequate  for  a  determination  under 
55  153.2,  153.3,  153.4,  or  153.5,  he  will  de¬ 
termine  fair  value  on  the  basis  of  the 
constructed  value  as  defined  in  section 
206  of  the  Act  (19  U.S.C.  165) . 

§  153.7  Merchandise  frotu  state-eon- 
t  rolled -economy  country. 

If  the  information  available  indicates 
to  the  Secretary  that  the  economy  of  the 
country  from  which  the  merchandise  is 
exported  is  state-controlled  to  an  ex¬ 
tent  that  sales  or  offers  of  sales  of  such 
or  similar  merchandise  in  that  country 
or  to  countries  other  than  the  United 
States  do  not  permit  a  determination  of 
fair  value  under  §§  153.2,  153.3,  or  153.4, 
the  Secretary  shall  determine  fair  value 
on  the  basis  of  the  normal  costs,  expen¬ 
ses,  and  profits  as  reflected  by  either: 

(a)  The  prices,  determined  in  accord¬ 
ance  with  section  205(a)  and  section  202 
of  the  Act  (19  U.S.C.  164(a),  161),  at 
which  such  or  similar  merchandise  of  a 
non-state-controlled  -  economy  country 
or  countries,  including  the  United  States, 
is  sold  either  (1)  for  consumption  in  the 
home  market  of  that  country  or  coun¬ 
tries,  or  (2)  to  other  countries,  including 
the  United  States:  or 

(b)  The  constructed  value  of  such  or 
similar  merchandise  in  a  non-state -con- 
t rolled-economy  country  or  countries,  in¬ 
cluding  the  United  States,  as  determined 
under  section  206  of  the  Act  (19  U.S.C. 
165). 

The  prices  or  the  constructed  value  of 
the  United  States  produced  merchandise 
generally  will  be  utilized  to  the  absence 
of  sales  or  offers  for  sale  of  such  or 
similar  merchandise  in  any  other  non- 
state-controlled-economy  country. 

§  153.8  Calculation  of  fair  value. 

In  calculating  fair  value  under  section 
201(a)  of  the  Act  (19  U.S.C.  160(a) ),  the 
criteria  in  §§  153.8  through  153.18  shall 
apply. 

§  153.9  Fair  value;  differences  in  quan¬ 
tities. 

(a)  General.  In  comparing  the  pur¬ 
chase  price  or  exporter’s  sales  price,  as 
the  case  may  be,  with  such  applicable  cri¬ 
teria  as  sales  or  offers,  on  which  a  deter¬ 
mination  of  fair  value  is  to  be  based,  com¬ 
parisons  normally  will  be  made  on  sales 
of  comparable  quantities  of  the  merchan¬ 
dise  under  consideration.  Further,  rea¬ 
sonable  allowances  will  be  made  for  dif¬ 
ferences  in  quantities,  including  such 
differences  in  individual  sales,  if  it  is  es¬ 
tablished  to  the  satisfaction  of  the  Sec¬ 
retary  that  the  amount  of  any  price  dif¬ 
ferential  is  wholly  or  partly  due  to  such 
differences.  In  determining  the  question 
of  allowances  for  differences  in  quantity, 
consideration  will  be  given,  among  other 
things,  to  the  practice  of  the  industry 
in  the  country  of  exportation  with  re¬ 
spect  to  the  affording  in  the  home  mar¬ 
ket  (or  third  country  markets,  where 
sales  to  third  countries  are  the  basis  for 


comparison)  of  discounts  for  quantity 
sales  which  are  freely  available  to  those 
who  purchase  in  the  ordinary  course  of 
trade. 

(b)  Criteria  for  aUotoances.  Allow¬ 
ances  for  price  discounts  based  on  sales 
in  large  quantities  ordinarily  will  not  be 
made  unless: 

(1)  Six-month  rule.  The  exporter  dur¬ 
ing  the  6  months  prior  to  the  date  when 
the  question  of  dumping  was  raised  or 
presented  (or  during  such  other  period 
as  investigation  shows  is  more  represent¬ 
ative)  had  been  granting  quantity  dis¬ 
counts  of  at  least  the  same  magnitude 
with  respect  to  20  percent  or  more  of 
such  or  similar  merchandise  which  he 
sold  in  the  home  market  (or  in  third 
country  markets  when  sales  to  third 
countries  are  the  basis  for  comparison) 
and  such  discounts  had  been  freely  avail¬ 
able  to  all  purchasers;  or 

(2)  Cost  justification.  The  exporter 
can  demonstrate  that  the  discounts  are 
warranted  on  the  basis  of  savings  which 
are  specifically  attributable  to  the  quan¬ 
tities  involved,  such  as  savings  with  re¬ 
gard  to  production  costs  which  result 
from  the  quantities  produced. 

(3)  Use  in  determining  fair  value.  If 
the  exporter  Is  able  to  meet  the  criteria 
set  forth  in  paragraph  (b)  (1)  of  this 
section,  the  price  of  such  or  similar  mer¬ 
chandise  sold  at  a  discount  in  the  home 
market  (or  in  third  country  markets 
when  third  countries  are  the  basis  for 
comparison)  will  ordinarily  be  used  as 
the  basis  for  determining  the  fair  value 
of  the  merchandise.  If  the  exporter  is 
unable  to  meet  the  criteria  in  paragraph 
(b)  (1)  of  this  section  any  sales  of  such 
or  similar  merchandise  in  the  home  mar¬ 
ket  (or  in  third  country  markets,  when 
third  countries  are  the  basis  for  com¬ 
parison)  which  are  made  at  a  discount, 
together  with  sales  not  made  at  a  dis¬ 
count,  will  be  used  for  purposes  of 
§  153.16  in  determining  the  fair  value  of 
the  merchandise. 

(c)  Price  lists.  In  determining  whether 
a  discount  has  been  given,  the  existence 
of  a  published  price  list  reflecting  such  a 
discount  will  not  be  controlling.  A  price 
list  ordinarily  will  be  disregarded  where, 
in  the  line  of  trade  under  consideration, 
price  lists  are  not  commonly  published, 
or,  although  commonly  published,  are 
not  commonly  adhered  to. 

§  153.10  Fair  value;  circumstances  of 
sale. 

(a)  General.  In  comparing  the  pur¬ 
chase  price  or  exporter’s  sales  price,  as 
the  case  may  be,  with  the  sales,  or  other 
criteria  applicable,  *  on  which  a  deter¬ 
mination  of  fair  value  is  to  be  based, 
reasonable  allowances  will  be  made  for 
bona  fide  differences  in  circumstances  of 
sale  if  it  is  established  to  the  satisfaction 
of  the  Secretary  that  the  amount  of  any 
price  differential  is  wholly  or  partly  due 
to  such  differences.  Differences  in  cir¬ 
cumstances  of  sale  for  which  such  allow¬ 
ances  will  be  made  are  limited,  in  gen¬ 
eral,  to  those  circumstances  which  bear 
a  direct  relationship  to  the  sales  which 
are  under  consideration. 


(b)  Examples.  Examples  of  differences 
in  circumstances  of  sale  for  which  rea¬ 
sonable  allowances  generally  will  be 
made  are  those  involving  differences  in 
credit  terms,  guarantees,  warranties, 
technical  assistance,  servicing,  and  as¬ 
sumption  by  a  seller  of  a  purchaser’s  ad¬ 
vertising  or  other  selling  costs.  Reason¬ 
able  allowances  will  also  generally  be 
made  for  differences  in  commissions.  Ex¬ 
cept  in  those  instances  where  it  is  clearly 
established  that  the  differences  in  cir¬ 
cumstances  of  sale  bear  a  direct  relation¬ 
ship  to  the  sales  which  are  under  con¬ 
sideration,  allowances  generally  will  not 
be  made  for  differences  in  research  and 
development  costs,  and  advertising  and 
other  selling  costs  of  a  seller  unless  such 
costs  are  attributable  to  a  later  sale  of 
merchandise  by  a  purchaser;  provided 
that  reasonable  allowances  for  selling  ex¬ 
penses  generally  will  be  made  in  cases 
where  a  reasonable  allowance  is  made 
for  commissions  in  one  of  the  markets 
under  consideration  and  no  commission 
is  paid  in  the  other  market  under  con¬ 
sideration,  the  amount  of  such  allowance 
being  limited  to  the  actual  selling  ex¬ 
pense  incurred  in  the  one  market  or  the 
total  amount  of  the  commission  allowed 
in  such  other  market,  whichever  is  less. 

(c)  Relation  to  market  value.  In  deter¬ 
mining  the  amount  of  the  reasonable  al¬ 
lowances  for  any  differences  in  circum¬ 
stances  of  sale,  the  Secretary  will  be 
guided  primarily  by  the  effect  of  such 
differences  upbn  the  market  value  of  the 
merchandise  but,  where  appropriate,  may 
also  consider  the  cost  of  such  differences 
to  the  seller,  as  contributing  to  an  esti¬ 
mate  of  market  value. 

§  153.11  Fair  value;  similar  merchan¬ 
dise. 

In  comparing  the  purchase  price  or 
the  exporter’s  sales  price,  as  the  case 
may  be,  with  the  selling  price  in  the 
home  market,  or  for  exportation  to 
countries  other  than  the  United  States 
in  the  case  of  similar  merchandise  de¬ 
scribed  in  subdivisions  (B)  or  (C)  of 
section  212(3)  of  the  Act  (19  U.S.C.  170a 
(3)),  due  allowance  shall  be  made  for 
differences  in  the  merchandise.  In  this 
regard  the  Secretary  will  be  guided  pri¬ 
marily  by  the  effect  of  such  differences 
upon  the  market  value  of  the  merchan¬ 
dise  but,  when  appropriate,  he  may  also 
consider  differences  in  cost  of  manufac¬ 
ture  if  it  is  established  to  his  satisfac¬ 
tion  that  the  amount  of  any  price  dif¬ 
ferential  is  wholly  or  partly  due  to  such 
differences.  In  the  case  of  merchandise 
which  does  not  lend  itself  to  comparison 
with  other  merchandise  for  the  purpose 
of  this  section,  the  Secretary  may  use 
any  method  he  finds  appropriate  to  de¬ 
termine  fair  value  and  to  adjust  for  any 
differences  in  the  merchandise  under 
consideration. 

§  153.12  Fair  value;  offering  price. 

In  the  determination  of  fair  value, 
offers  generally  will  be  considered  only 
in  the  absence  of  sales,  but  an  offer  made 
in  circumstances  in  which  acceptance  is 
not  reasonably  to  be  expected  will  not 
be  deemed  to  be  an  offer. 
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§  153.13  Fair  value;  transactions 
between  related  persona. 

(a)  Sales  agencies.  If  such  or  similar 
merchandise  Is  sold  or.  In  the  absence 
of  sales,  offered  for  sale  through  a  sales 
agency  or  other  organization  related  to 
the  seller  In  any  of  the  respects  described 
in  section  207  of  the  Act  (19  UJ3.C.  166), 
the  price  at  which  such  or  similar  mer¬ 
chandise  is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  by  such  sales 
agency  or  other  organization  may  be 
used  in  the  determination  of  fair  value. 

(b)  Sales  to  related  persons.  It  such 
or  similar  merchandise  is  sold,  or  in  the 
absence  of  sales,  offered  for  sale  in  the 
home  market  or,  as  appropriate,  to  third 
countries,  to  a  person,  firm,  or  corpora¬ 
tion  related  to  the  seller  of  the  mer¬ 
chandise  in  any  of  the  respects  described 
in  section  207  of  the  Act  (19  U.S.C.  166) , 
the  price  at  which  such  or  similar  mer¬ 
chandise  is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  to  such  person, 
firm,  or  corporation  ordinarily  will  not 
be  used  in  the  determination  of  fair 
value. 

§  153.14  Fair  value;  fictitious  sales. 

In  the  determination  of  fair  value,  no 
pretended  sale  or  offer  for  sale,  and  no 
sale  or  offer  for  sale  intended  to  estab¬ 
lish  a  fictitious  market,  will  be  taken 
into  account. 

§  153.15  Fair  value;  level  of  trade. 

The  comparison  of  the  purchase  price 
or  exporter’s  sales  price  (as  defined  in 
sections  203  and  204,  respectively,  of  the 
Act  (19  U.S.C.  162,  163)),  as  the  case 
may  be,  with  the  applicable  price  in  the 
home  market  of  the  country  of  exporta¬ 
tion  (or,  as  the  case  may  be,  the  price 
to  or  in  third  country  markets)  will  gen¬ 
erally  be  made  at  the  same  commercial 
level  of  trade.  However  if  the  Secretary 
finds  that  the  sales  of  the  merchandise 
to  the  United  States  or  in  the  applicable 
foreign  market  at  the  same  commercial 
level  of  trade  are  Insufficient  In  number 
to  permit  an  adequate  comparison,  the 
comparison  will  be  made  at  the  nearest 
comparable  commercial  level  of  trade 
and  appropriate  adjustments  will  be 
made  for  differences  affecting  price 
comparability. 

§  153.16  Fuir  value;  sales  nt  varying 
prices. 

Where  the  prices  of  the  sales  which 
are  being  examined  for  a  determination 
of  fair  value  vary  (after  allowances  pro¬ 
vided  for  in  §§  153.9,  153.10,  153.11,  and 
153.15),  determination  of  fair  value  will 
take  into  account  either  the  prices  of  a 
preponderance  of  the  merchandise,  or  the 
weighted  averages  of  the  merchandise 
thus  sold.  Unless  there  is  a  clear  pre¬ 
ponderance  of  merchandise  sold  at  the 
same  price,  weighted  averages  of  the 
prices  of  the  merchandise  sold  will  nor¬ 
mally  be  used.  If  there  is  not  a  clear 
preponderance  of  the  mere  and  ise  sold  at 
the  same  price  and  weighted  averages  of 
the  prices  of  the  merchandise  sold  are 
determined  by  the  Secretary  to  be  in¬ 
appropriate,  the  Secretary  will  use  any 


method  for  determining  fair  value  which 
he  deems  appropriate. 

§  153.17  Fair  value;  shipments  from 
intermediate  country. 

If  the  merchandise  is  not  Imported 
directly  from  the  country  of  origin,  but 
is  shipped  to  the  United  States  from  an¬ 
other  country,  the  price  at  which  such 
or  similar  merchandise  is  sold  in  the 
country  of  origin  will  be  used  in  the 
determination  of  fair  value  if  the  mer¬ 
chandise  was  merely  transshipped 
through  the  country  of  shijftnent. 

§  153.18  Merchandise  resold  in  a 
changed  condition. 

If  exporter’s  sales  price  (as  defined  in 
section  204  of  the  Act  (19  U.S.C.  163) )  is 
applicable  and  the  imported  merchandise 
is  resold  to  an  unrelated  United  States 
purchaser  In  a  condition  different  from 
that  in  which  it  was  imported,  so  long  as 
the  changed  condition  of  the  imported 
merchandise  is  such  that  it  contains  more 
than  an  insignificant  amount  by  quantity 
or  value,  of  the  imported  merchandise, 
the  Secretary  may  deduct  the  amount  of 
any  increased  value,  including  additional 
material  and  labor,  resulting  from  a 
process  of  manufacture  or  assembly  per¬ 
formed  on  the  imported  merchandise 
after  importation. 

Subpart  B — Availability  of  Information 

Note:  For  Treasury  Department  and  Cus¬ 
toms  Service  general  provisions  relating  to 
availability  of  Information  see  Part  1,  Title 
31,  CFR,  and  Part  103  of  this  chapter. 

§  153.21  Information  generally  avail¬ 
able. 

In  general,  all  information  but  not 
necessarily  all  documents  obtained  by 
the  Treasury  Department,  including  the 
Customs  Service,  in  connection  with  any 
antidumping  proceeding  will  be  available 
for  inspection  or  copying  by  any  person. 
With  respect  to  documents  prepared  by 
an  officer  or  employee  of  the  United 
States,  factual  matter,  as  distinguished 
from  recommendations  and  evaluations, 
contained  in  any  such  documents  will  be 
made  available  by  summary  or  otherwise 
on  the  same  basis  as  information  con¬ 
tained  in  other  documents.  Attention  is 
directed  to  31  CFR  1.6  relating  to  fees 
charged  for  providing  copies  of  docu¬ 
ments. 

§  153.22  Requests  for  confidential  treat¬ 
ment  of  information. 

(a)  Submission  and  contents  of  re¬ 
quests.  Any  person  who  submits  infor¬ 
mation  in  connection  with  an  antidump¬ 
ing  proceeding,  including  information 
submitted  pursuant  to  8  153.26,  may  re¬ 
quest  that  such  information,  or  any  spec¬ 
ified  part  thereof,  be  granted  confiden¬ 
tial  treatment.  Information  which  is  sub¬ 
ject  to  such  a  request  shall  be  set  forth 
on  separate  pages;  and  all  such  pages 
shall  be  clearly  marked  “Confidential 
Treatment  Requested.’’  Each  separate  re¬ 
quest  for  confidential  treatment  shall  be 
accompanied  by  a  full  statement  of  the 
reason  or  reasons  why  the  submitting 
party  belives  that  each  piece  of  informa¬ 
tion  subject  thereto  is  entitled  to  con¬ 


fidential  treatment  within  the  guidelines 
set  forth  in  §  153.23.  It  shall  also  be  ac¬ 
companied  by  one  of  the  following: 

(1)  A  summary  or  approximated  pre¬ 
sentation  of  all  such  information,  which 
may  be  disclosed  to  the  public,  and  which 
is  sufficiently  full  and  descriptive;  or 

(2)  A  statement  by  the  submitting 
person  that  the  information  is  not  sus¬ 
ceptible  to  summary  or  approximation, 
accompanied  by  a  full  statement  of  the 
reasons  in  support  of  this  conclusion, 
including  an  explanation  of  the  relev¬ 
ancy  of  the  information  in  question  to 
the  matter  under  consideration. 

(b)  Return  of  information  as  a  result 
of  non-conforming  requests.  Any  infor¬ 
mation  accompanied  by  a  request  for 
confidential  treatment  which  does  not 
conform  to  the  foregoing  requirements 
(including  the  requirement  that  any 
summary  or  approximation  be  suffi¬ 
ciently  full  and  descriptive)  will  be  re¬ 
turned  forthwith  to  the  submitting  per¬ 
son,  and  such  information  will  not  be 
considered  in  connection  with  the  anti¬ 
dumping  proceeding.  Such  information 
may  be  submitted  with  a  new  request  for 
confidential  treatment  which  complies 
with  the  requirements  of  this  section, 
and  will  be  dealt  with  in  the  same  man¬ 
ner  as  an  original  submission  of  infor¬ 
mation  with  a  request  in  acceptable 
form. 

(c)  Consideration  of  requests.  The 
Commissioner  of  Customs  (hereafter 
referred  to  in  this  Part  as  “the  Commis¬ 
sioner’’)  or  the  Secretary  will  determine 
pursuant  to  section  153.23  whether  and 
to  what  extent  requests  for  confidential 
treatment  which  conform  to  the  speci¬ 
fied  requirements  shall  be  granted  and 
will  also  determine  whether  claims  sub¬ 
mitted  under  paragraph  (a)  (2)  of  this 
section  shall  be  accepted. 

(d)  Treatment  of  information.  If  a 
request  for  confidential  treatment  of  in¬ 
formation  is  granted,  the  information 
covered  thereby  will  not  be  made  avail¬ 
able  for  inspection  or  copying  by  any 
person  other  than  an  officer  or  employee 
of  the  United  States  Government  or  by 
a  person  who  has  been  specifically  au¬ 
thorized  to  receive  such  information  by 
the  person  who  requested  the  confiden¬ 
tial  treatment.  If  it  is  determined  that: 

( 1 )  Any  part  of  the  material  for  which 
confidential  treatment  has  been  re¬ 
quested  should  be  made  available  for 
disclosure  in  whole  or  in  part;  or 

(2)  Information  claimed  not  to  be 
susceptible  to  summary  or  approxima¬ 
tion  is  in  fact  capable  of  such  treatment, 
the  submitting  person. will  be  notified. 
Unless  he  thereafter  agrees  that  the  in¬ 
formation  (including  any  summarized  or 
approximated  presentation  thereof)  may 
be  disclosed  to  any  person,  or  will  be 
summarized  or  approximated  in  the  case 
of  matters  found  capable  of  such  treat¬ 
ment,  information  for  which  confiden¬ 
tial  treatment  was  requested  and  any 
summarized  or  approximated  presenta¬ 
tion  thereof  which  is  deemed  to  be  inade¬ 
quate  shall  be  returned  to  the  submit¬ 
ting  person  and  none  of  this  material 
will  be  considered  in  connection  with  the 
antidumping  matter  in  question. 
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§  153.23  Standards  for  determining 
whether  information  will  be  regarded 
as  confidential. 

(a)  General.  Information  ordinarily 
will  be  considered  to  be  confidential  only 
if  its  disclosure  would  be  of  significant 
competitive  advantage  to  a  competitor 
or  would  have  a  significantly  adverse  ef¬ 
fect  upon  a  person  supplying  the  infor¬ 
mation  or  upon  a  person  from  whom  the 
information  was  acquired. 

(b)  Information  ordinarily  regarded 
as  appropriate  for  disclosure.  Except  as 
provided  in  §  153.23(c).  information  or¬ 
dinarily  will  be  regarded  as  appropriate 
for  disclosure  if  it: 

(1)  Relates  to  freely  available  price 
information; 

(2)  Relates  to  claimed  freely  available 
price  allowances  for  quantity  purchases; 
or 

<3)  Relates  to  claimed  differences  in 
circumstances  of  sale. 

(c)  Information  ordinarily  regarded  as 
confidential.  Information  ordinarily  will 
be  regarded  as  confidential  if  its  disclo¬ 
sure  would: 

(1)  Disclose  business  or  trade  secrets; 

(2)  Disclose  production  costs; 

'  (3)  Disclose  distribution  costs,  except 
to  the  extent  that  such  costs  are  ac¬ 
cepted  as  justifying  allowances  for  quan¬ 
tities  or  differences  in  circumstances  of 
sale; 

(4)  Disclose  the  names  of  particular 
customers  or  the  price  or  prices  at  which 
particular  sales  were  made;  or 

(5)  Disclose  the  names  of  particular 
persons  from  whom  confidential  infor¬ 
mation  was  obtained,  if  nondisclosure  of 
the  names  has  been  requested  and  ap¬ 
proved  under  $  153.26(b) . 

Subpart  C — Procedures  and  Determina¬ 
tions  Under  Antidumping  Act,  1921,  as 

Amended 

§  153.25  Suspected  dumping;  informa¬ 
tion  from  Customs  officers. 

If  any  district  director  of  Customs  has 
knowledge  of  any  grounds  for  a  reason 
to  believe  or  suspect  that  any  merchan¬ 
dise  is  being,  or  is  likely  to  be,  Imported 
into  the  United  States  at  a  purchase  price 
or  exporter’s  sales  price  less  than  the  fair 
value  (or,  in  the  absence  of  such  value, 
then  the  constructed  value),  as  con¬ 
templated  by  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) )  and  §  153.1,  he  shall 
communicate  his  belief  or  suspicion 
promptly  to  the  Commissioner.  Every 
such  communication  shall  contain  or  be 
accompanied  by  a  statement  of  sub¬ 
stantially  the  same  information  as  is  re¬ 
quired  in  S  153.27;  if  the  district  director 
has  such  Information  or  if  it  is  readily 
available  to  him. 

§  153.26  Suspected  dumping;  informa¬ 
tion  from  persons  outside  Customs 
Service- 

fa)  General.  Any  person  outside  the 
Customs  Service  who  has  Information 
that  merchandise  is  being,  or  is  likely  to 
be.  Imported  into  the  United  States  un¬ 
der  such  circumstances  as  to  bring  it 
within  the  purview  of  the  Act,  may.  on 
behalf  of  any  Industry  in  the  United 


States,  communicate  such  information  in 
writing  to  the  Commissioner. 

(b)  Confidentiality  of  names  of  per¬ 
sons  raising  question  of  dumping.  The 
names  of  persons  outside  the  Customs 
Service  who  raise  or  present  a  question  of 
dumping,  and  the  name  of  any  principal 
on  whose  behalf  such  a  question  is  raised 
or  presented,  will  ordinarily  be  considered 
information  generally  available  under 
section  153.21.  Any  person  outside  the 
Customs  Service  who  raises  or  presents  a 
question  of  dumping  may  request  that 
his  name,  or  the  name  of  his  principal,  if 
such  person  is  acting  as  an  agent,  be  held 
in  confidence.  Such  request  shall  be  ac¬ 
companied  by  a  statement  of  the  reasons 
supporting  the  need  for  confidentiality. 
The  Secretary  or  the  Commissioner  will 
determine  whether  confidentiality  of  the 
names  is  appropriate. 

§  153.27  Suspected  dumping;  nature  of 
information  to  be  made  available. 

(a)  General.  Communications  to  the 
Commissioner  pursuant  to  S  153.26,  in 
order  to  be  considered  to  have  been  re¬ 
ceived  in  acceptable  form  and  to  be  suffi¬ 
cient  to  allege  that  a  particular  class  or 
kind  of  merchandise  is  being  or  is  likely 
to  be  sold  in  the  United  States  or  else¬ 
where  at  less  than  fair  value  and  that  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise,  shall 
contain  the  following  information,  in 
substantially  the  form  described  in  para¬ 
graphs  (a)  (1)— (4)  of  this  section. 

(1)  General  information,  (i)  Name  of 
the  petitioner  and  person,  firm  or  as¬ 
sociation  which  applicant  represents,  if 
any. 

(ii)  Percentage  of  the  total  United 
States  production,  sales  and  employment 
represented  by  the  person,  firm  or  cor¬ 
poration. 

(iii)  Indication  whether  the  applicant 
has  filed  or  is  filing  for  other  forms  of 
import  relief  (e.g.,  under  sections  201, 
221,  251,  301  of  the  Trade  Act  of  1974, 
Pi.  93-618,  or  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  UfS.C.  2251, 
2271,  2341,  2411,  or  1337,  respectively)), 
involving  the  class  or  kind  of  merchan¬ 
dise  in  question. 

(2)  Description  of  goods.  (1)  A  detailed 
description  of  the  Imported  merchandise, 
including  technical  characteristics  and 
use  (supplemented  by  any  available 
catalogues  and  illustrations),  and,  upon 
request  by  the  Customs  Service,  samples 
of  the  imported  and  competitive  domestic 
articles. 

(li)  Tariff  classification  of  the  im¬ 
ported  merchandise  (if  known) . 

(iii)  The  name  of  the  country  from 
which  the  merchandise  Is  being,  or  is 
likely  to  be,  Imported. 

(iv)  The  name  of  the  foreign  manu¬ 
facturer^)  ,  producer(s) ,  and  exporter(s) 
of  the  merchandise,  if  known. 

(v)  The  ports  or  probable  ports  of  Im¬ 
portation  into  the  United  States. 

(3)  Price  Information ;  fair  value.  (1) 
(A)  The  home  market  price  in  the  coun¬ 
try  of  exportation  of  such  or  similar  mer¬ 
chandise;  or,  If  such  price  Information 


is  not  available,  (B)  the  price  from  the 
country  of  exportation  to  a  third  coun¬ 
try  or  countries  of  such  or  similar  mer¬ 
chandise. 

(ii)  If  the  merchandise  is  being  ex¬ 
ported  from  a  state-controlled-economy 
country,  the  price  at  which  such  or  sim¬ 
ilar  merchandise  of  a  non-state-con- 
trolled-economy  country  or  countries  is 
sold  for  consumption  in  the  home  market 
of  that  country  or  countries  or  to  other 
countries  (including  the  United  States  if 
such  or  similar  merchandise  is  not  sold 
or  offered  for  sale  in  any  other  non-state- 
controlled-economy  country) . 

(iii)  If  the  information  required  under 
paragraph  (b)  (3)  (1)  is  not  available, 
the  constructed  value  (as  defined  in  sec¬ 
tion  206  of  the  Act  (19  U.S.C.  165))  of 
such  merchandise  in  the  country  of  ex¬ 
portation;  or,  if  the  class  or  kind  of  mer¬ 
chandise  in  question  is  exported  from  a 
state-controlled-economy  country  and 
the  information  required  under  para¬ 
graph  (b)  (3)  (ii)  is  not  available,  the 
constructed  value  of  similar  merchandise 
in  a  non-state-controlled-economy 
country. 

(iv)  The  export  price  or,  with  respect 
to  transactions  involving  an  importer  re¬ 
lated  to  the  exporter,  the  price  to  a  non- 
related  purchaser  of  such  merchandise. 

(v)  Any  information  available  as  to 
any  differences  between  the  home  mar¬ 
ket  price  or  constructed  value  and  the 
export  price  or  non-related  purchaser 
price  which  may  be  accounted  for  by  any 
difference  in  taxes,  discounts,  merchan¬ 
dise,  quantity  of  sales,  level  of  commer¬ 
cial  trade,  incidental  costs  such  as  those 
for  packing  or  freight,  duty,  or  other 
items. 

(vl)  Optional:  Any  evidence  which 
would  tend  to  indicate  that  some  or  all 
of  the  sales  in  the  home  market  are  be¬ 
ing  made  at  a  price  which  does  not  re¬ 
flect  the  cost  of  production  of  the  mer¬ 
chandise,  and  the  circumstances  under 
which  such  sales  are  made. 

(vii)  Optional:  Any  evidence  which 
would  tend  to  Indicate  that  the  prices  of 
such  or  similar  merchandise  sold  by  the 
production  facility  in  the  country  of  ex¬ 
portation  are  lower  than  those  of  a 
related  production  facility  in  another 
country,  with  the  names  of  all  related 
facilities  outside  the  country  of  exporta¬ 
tion  and  available  price  information  on 
each  such  facility.  Such  evidence  should 
include  any  appropriate  adjustments  for 
the  differences  in  (A)  cost  of  produc¬ 
tion  (including  taxes,  labor,  materials 
and  overhead),  (B)  circumstances  of 
sale,  and  <C)  sales  quantities  between 
the  two  production  facilities.  (In  the 
absence  of  a  sufficient  allegation  under 
this  subparagraph,  no  inquiry  pursuant 
to  S  153.4  and  section  205(d)  of  the  Act 
(19  U.S.C.  164(d))  will  be  made.) 

(viii)  Such  suggestions  as  the  person 
furnishing  the  information  may  have  as 
to  specific  avenues  of  investigation  to  be 
pursued  or  questions  to  be  asked  in  seek¬ 
ing  pertinent  information. 

(4)  Injury  information.  (1)  Domestic 
production,  sales  and  prices  over  the 
most  recent  three-year  period  for  the 
Industry.  * 
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(ii)  Profitability  of  the  firm  or  firms 
represented  by  the  petitioner  and  of  the 
industry  for  the  most  recent  three-year 
period  expressed  in  terms  of  a  ratio  to 
capital  or  revenue.  Comparison  to  the 
same  ratios  in  other  similar  domestic  In¬ 
dustries  and  United  States  industry  as  a 
whole. 

(iii)  The  capacity  utilization  of  the 
firm  or  firms  represented  by  the  petition¬ 
er  and  that  of  the  entire  industry  pro¬ 
ducing  a  competitive  product. 

(iv)  The  volume  and  value  of  all  im¬ 
ports  of  this  merchandise,  and  the  vol¬ 
ume  and  value  of  imports  of  the  class  or 
kind  of  merchandise  from  the  country  in 
question,  over  the  most  recent  three-year 
period. 

(v)  The  market  share  of  the  alleged 
less  than  fair  value  imports  over  the  most 
recent  three-year  period. 

(vi)  The  effect  of  the  alleged  less  than 
fair  value  sales  on  the  domestic  prices 
(depression  or  suppression)  and,  the 
margin  of  underselling  of  the  less  than 
fair  value  imports,  i.e.,  the  extent  to 
which  the  price  discrimination  permits 
the  foreign  exporter  to  undersell  the  do¬ 
mestic  merchandise. 

(vii)  Unemployment  of  the  firm  or 
firms  represented  by  the  applicant,  and 
of  the  entire  industry  over  the  most 
recent  three-year  period  in  absolute 
terms  and  as  compared  with  United 
States  Industry  as  a  whole  and  other  sim¬ 
ilar  industrial  (or  agricultural)  sectors. 

(viii)  Capital  investment  by  the  firms 
represented  by  the  applicant  and  the 
entire  industry  over  a  five-year  period. 

<ix)  Names  and  addresses  of  all  United 
States  producers  of  competitive  mer¬ 
chandise  and  the  industry  or  trade  asso¬ 
ciation,  if  any.  with  Indication  of  which 
producers  support  the  application  for  an 
antidumping  investigation. 

(x)  Any  other  factors  relevant  to  pos¬ 
sible  injury  or  likelihood  of  injury  to  a 
domestic  industry,  or  prevention  of  es¬ 
tablishment  of  a  domestic  industry,  such 
as  domestic  demand  and  supply  condi¬ 
tions,  number  of  domestic  competitors 
and  new  entrants  in  the  market,  produc¬ 
tivity,  export  performance  and  Increased 
foreign  capacity. 

(b)  Confidentiality  of  Information. 
Communications  to  the  Commissioner 
pursuant  to  §  153.26  regarding  suspected 
dumping  will  not  be  considered  to  have 
been  received  in  acceptable  form  or  to 
be  sufficient  pursuant  to  the  requirements 
listed  in  paragraph  (a)  of  this  section 
unless  any  documents  or  information,  es¬ 
sential  to  support  the  petition,  for  which 
confidential  treatment  is  requested  wider 
Subpart  B  of  this  Part  are  accompanied 
by  non-confldential  summaries  in  ac¬ 
cordance  with  S  153.22(a). 

§  153.28  Adequacy  of  information. 

If  any  information  filed  pursuant  to 
{  153.26  does  not  conform  substantially 
with  the  requirements  of  S  153.27,  the 
Commissioner  will  return  the  communi¬ 
cation  to  the  person  who  submitted  It 
with  detailed  written  advice  as  to  the 
respects  in  which  it  does  not  conform. 
Resubmlsslon  of  information  in  con¬ 
formity  with  the  requirements  of  S  153.27 
will  be  sufficient  to  form  the  basis  for 


initiation  of  an  lnvestilatlon  under 
S  153.29  and  section  201(c)  (1)  of  the  Act 
(19U.S.C.  160(c)(1)). 

§  153.29  Initiation  of  antidumping  pro¬ 
ceeding;  preliminary  investigation. 

(a)  General.  Upon  receipt  of  Informa¬ 
tion  pursuant  to  §S  153.25  or  153.26  in  a 
form  sufficient  to  allege  the  facts  de¬ 
scribed  in  §  153.27(a),  the  Commissioner 
shall  conduct  a  preliminary  investiga¬ 
tion.  If  he  determines  that  the  informa¬ 
tion  is  erroneous,  or  that  merchandise  of 
the  class  or  kind  is  not  being  and  is  not 
likely  to  be  imported  in  more  than  insig¬ 
nificant  quantities,  or  for  other  reasons 
determines  that  further  investigation  is 
not  warranted,  he  shall  so  advise  the  per¬ 
son  who  submitted  the  information  and 
the  case  shall  be  closed. 

(b)  Determination  of  Substantial 
Doubt  of  Injury.  If,  in  the  course  of  a 
preliminary  investigation  under  para¬ 
graph  (a),  the  Secretary  concludes, 
from  the  information  available  to  him, 
that  there  is  substantial  doubt  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  into  the  United  States  of 
merchandise  which  allegedly  is  being  or 
is  likely  to  be  sold  in  the  United  States 
or  elsewhere  at  less  than  its  fair  value, 
he  shall  forward  all  available  informa¬ 
tion  on  the  question  to  the  United  States 
International  Trade  Commission.  The 
reasons  for  such  substantial  doubt  and 
a  preliminary  indication,  based  upon 
whatever  price  information  is  available, 
concerning  alleged  sales  at  less  than 
fair  value.  Including  alleged  margins  of 
dumping  and  the  volume  of  trade,  shall 
be  set  forth  by  the  Secretary.  If  the 
Commission  determines  within  30  days 
after  receipt  of  such  information  from 
the  Secretary  that  there  is  no  reason¬ 
able  indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States,  and  so  advises  the  Secretary,  he 
shall  terminate  any  investigation  then 
in  progress  by  publishing  a  “Notice  of 
Termination  of  Investigation  Based  on 
No  Likelihood  of  Injury.” 

§  153.30  Antidumping  proceeding  no¬ 
tice. 

(a)  Publication  of  antidumping  pro¬ 
ceeding  notice.  If  the  Secretary  has  de¬ 
termined  that  an  investigation  should 
be  initiated  into  the  question  of  whether 
a  particular  class  or  kind  of  merchandise 
is  being  or  is  likely  to  be  sold  in  the 
United  States  at  less  than  its  fair  value, 
he  shall  publish  notice  of  the  initiation 
of  such  an  investigation  in  the  Federal 
Register.  Unless  otherwise  stated  in  the 
notice,  the  proceeding  will  relate  to  all 
merchandise  of  the  class  or  kind  in  ques¬ 
tion  from  an  exporting  country.  This 
notice,  to  be  referred  to  as  the  “Anti¬ 
dumping  Proceeding  Notice”,  will  indi¬ 
cate  that  Information  pursuant  to 
88  153.25  or  153.26  in  a  form  sufficient 
to  support  the  allegations  required 
wider  8  153.27(a)  has  been  received, 
and  will  specify: 


(1)  A  description  of  the  merchandise 
involved: 

(2)  The  date  on  which  information  in 
an  acceptable  form  pursuant  to  §  153.- 
27(a)  was  received  for  purposes  of  sec¬ 
tion  201(c)  (1)  of  the  Act  (19  US.C.  160 

(c)(1)): 

(3)  The  fact  that  there  is  sufficient 
evidence  on  record  concerning  injury  to 
or  likelihood  of  injury  to,  or  prevention 
of  establishment  of,  an  industry  in  the 
United  States,  a  general  statement  as 
to  the  nature  of  such  evidence,  and  a 
statement  as  to  whether  the  case  was 
referred  to  the  United  States  Interna¬ 
tional  Trade  Commission  under  §  153.- 
29(b)  and  section  201(c)(2)  of  the  Act 
(19  U.S.C.  160(c)(2)),  for  a  determina¬ 
tion  as  to  whether  there  is  no  reason¬ 
able  indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  the  subject  merchandise  into  the 
United  States;  and 

(4)  A  summary  of  the  information  re¬ 
ceived.  If  a  person  outside  the  Customs 
Service  raised  or  presented  the  question 
of  dumping,  his  name,  or,  if  he  is  acting 
as  an  agent,  the  name  of  his  principal, 
may  be  included  in  the  notice  unless 
a  determination  under  $  153.26(b)  pre¬ 
cludes  disclosure  of  the  name. 

(b)  Time  limit  on  publication.  An  “An¬ 
tidumping  Proceeding  Notice”  issued 
pursuant  to  section  153.30  shall  be  pub¬ 
lished  in  the  Federal  Register  within 
30  days  after  receipt  of  information  pur¬ 
suant  to  88  153.25  or  153.26  in  an  ac¬ 
ceptable  form  pursuant  to  8  153.27(a) . 

§  153.31  Full-scale  investigation. 

(a)  Initiation  of  investigation.  Upon 
publication  of  an  “Antidumping  Proceed¬ 
ing  Notice,”  the  Commissioner  shall  pro¬ 
ceed  by  a  full-scale  investigation,  or 
otherwise,  to  obtain  such  additional  in¬ 
formation,  if  any,  as  may  be  necessary  to 
enable  the  Secretary  to  reach  a  determi¬ 
nation  as  provided  by  8  153.32.  In  order 
to  verify  the  information  presented,  or  to 
obtain  further  details,  investigations  will, 
where  appropriate,  be  conducted  by  Cus¬ 
toms  representatives  in  foreign  coun¬ 
tries,  unless  the  country  concerned  ob¬ 
jects  to  the  investigation.  If  an  adequate 
investigation  is  not  permitted,  or  if  any 
information  deemed  necessary  is  with¬ 
held,  the  Secretary  will  reach  a  determi¬ 
nation  on  the  basis  of  such  information 
as  is  available  to  him. 

(b)  Pricing  information.  Ordinarily 
the  Commissioner  will  require  the  foreign 
manufacturer,  producer,  or  exporter  to 
submit  pricing  information  covering  a 
period  of  at  least  120  days  prior  to,  and 
60  days  after  the  first  day  of  the  month 
during  which  the  information  pursu¬ 
ant  to  §  153.25  or  153.26  was  received  in 
acceptable  form  pursuant  to  {  153.27(a). 
The  Commissioner  may,  however,  require 
the  submission  of  pricing  information  for 
such  other  period  as  he  deems  necessary: 
and  he  may  also  require  the  submis¬ 
sion  of  pricing  information  on  a  current 
basis  during  the  course  of  an  investiga¬ 
tion. 
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(c)  Comments  from  interested  per¬ 
sons.  During  the  course  of  an  antidump¬ 
ing  proceeding,  interested  persons  may 
make  such  written  submissions  as  they 
desire.  Appropriate  consideration  will  be 
given  to  any  new  or  additional  informa¬ 
tion  submitted.  The  Secretary  also  may 
at  any  time  invite  any  person  or  per¬ 
sons  to  supply  him  orally  or  in  writing 
with  information  or  argument. 

§  153.32  Determination  as  to  belief  or 
suspicion  of  the  existence  of  sales  at 
less  than  fair  value— time  limits. 

Within  six  months  after  the  date  of 
publication  of  an  “Antidumping  Pro¬ 
ceeding  Notice”,  the  Secretary  will  make 
the  determination  required  in  subsection 
201(b)(1)  of  the  Act  (19  UJ3.C.  160(b) 

(1)).  If  his  determination  is  affirmative, 
he  will  publish  in  the  Federal  Register 
a  “Withholding  of  Appraisement  Notice” 
(§  153.35).  If  his  determination  is  nega¬ 
tive,  he  will  publish  a  “Notice  of  Tenta¬ 
tive  Determination  of  Sales  at  Not  Less 
■Rian  Fair  Value”  (5  153.34) .  If  his  deter¬ 
mination  is  to  discontinue  a  proceeding, 
he  will  publish  a  “Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi¬ 
gation”  (8  153.33) .  If  in  the  course  of  an 
investigation  the  Secretary  concludes 
that  the  determination  required  in  sub¬ 
section  201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)(1))  cannot  reasonably  be  made 
within  six  months,  he  will  publish  an 
appropriate  notice  to  this  effect  in  the 
Federal  Register,  stating  the  reasons 
for  his  conclusion,  and  that  the  deter¬ 
mination  will  be  made  within  nine 
months  after  the  publication  of  the 
“Antidumping  Proceeding  Notice.” 

§  153.33  Discontinuance  of  antidump¬ 
ing  investigation. 

(a)  Price  assurances,  termination  of 
sales  or  other  circumstances.  Whenever 
the  Secretary  is  satisfied  during  the 
course  of  an  antidumping  investigation 
that: 

(1)  The  possible  margins  of  dumping 
involved  are  minimal  in  relation  to  the 
volume  of  exports  of  the  merchandise  in 
question,  price  revisions  have  been  made 
which  eliminate  any  likelihood  of  pres¬ 
ent  sales  at  less  than  fair  value,  and  as¬ 
surances  have  been  received  which  elimi¬ 
nate  any  likelihood  of  sales  at  less  than 
fair  value  in  the  future:  or 

(2)  Sales  to  the  United  States  of  the 
merchandise  have  terminated  and  will 
not  be  resumed  and  assurances  have  been 
received  to  this  effect;  or 

(3)  There  are  other  circumstances  on 
the  basis  of  which  it  may  no  longer  be 
appropriate  to  continue  an  antidumping 
investigation,  the  Secretary  may  publish 
a  “Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation”  in  the 
Federal  Register. 

(b)  Notice  of  Tentative  Discontinu¬ 
ance  of  Antidumping  Investigation.  If  it 
appears  to  the  Secretary  that  discontinu¬ 
ance  of  the  antidumping  investigation 
may  be  warranted,  he  will  publish  a  “No¬ 
tice  of  Tentative  Discontinuance  of  Anti¬ 
dumping  Investigation”  in  the  Federal 
Register  which  will  include  the  elements 
described  in  8  153.39.  In  the  case  of  in¬ 


vestigations  tentatively  discontinued 
pursuant  to  paragraph  (a)  (2)  of  this 
section,  the  notice  will  identify  the  man¬ 
ufacturers,  producers,  or  exporters  who 
have  furnished  appropriate  assurances. 
The  notice  will  also  state  that  interested 
persons  shall  be  given  the  opportunity  to 
present  their  views  under  the  procedure 
set  forth  in  8  153.40.  The  tentative  ac¬ 
ceptance  of  price  assurances  or  of  assur¬ 
ances  of  termination  of  sales  to  the 
United  States,  by  publication  of  a  “No¬ 
tice  of  Tentative  Discontinuance  of  An¬ 
tidumping  Investigation”  and  price  re¬ 
visions  or  the  termination  of  sales  to  the 
United  States  will  not  prevent  the  Sec¬ 
retary  from  issuing  a  “Withholding  of 
Appraisement  Notice”  and  from  making 
a  “Determination  of  Sales  at  Less  Than 
Fair  Value”  in  any  case  where  he  consid¬ 
ers  such  action  appropriate. 

(c)  Statement  concerning  assurances. 
Assurances  provided  for  in  paragraph 
(a)  of  this,  section  shall  be  in  substan¬ 
tially  the  following  form: 


I  hereby  certify  that  I  am 


( attorney-ln-fact ) 


(an  officer) 
_ of 


(name  of  foreign  manufacturer,  producer,  or, 
exporter) 

and  am  authorized,  on  behalf  of _ 

(name  of  foreign  manufacturer,  producer,  or 
exporter) 

to  give  assurances  that  (select  the  applicable 
provision : 

1.  All  future  sales  of _ by 

(commodity) 


(name  of  foreign  manufacturer,  producer,  or 
exporter) 

for  exportation  to  the  United  States  shall  be 
made  at  prices  which  are  not  less  than  fair 
value  within  the  meaning  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C.  160,  et 


seq.)  and  that. 


(name  of  foreign  manufacturer,  producer,  or 
exporter) 

shall  make  a  report  to  the  Commissioner 
of  Customs  which  shall  contain  or  be  accom¬ 
panied  by  the  information  required  by  sec¬ 
tion  153.33(f)  of  the  Customs  Regulations 
(19  CFR  153.33(f))  for  such  period  of  time 
and  at  such  intervals  as  the  Secretary  may 
deem  appropriate  and  shall  cooperate  in  al¬ 
lowing  whatever  verification  of  such  infor¬ 
mation  is  deemed  necessary  by  the  Secretary: 
or 

2.  All  sales  of _ by 

(commodity) 


(name  of  foreign  manufacturer,  producer,  or 
exporter) 

for  exportation  to  the  United  States  have 
terminated  and  shall  not  be  resumed. 


(Officer  or  Attorney-in-fact) 

(d)  Final  discontinuance.  Within  three 
months  after  publication  of  a  “Notice  of 
Tentative  Discontinuance  of  Antidump¬ 
ing  Investigation”,  the  Secretary  will 
determine  whether  final  discontinuance 
is  warranted  and,  if  he  determines  that  it 
is  warranted,  publish  a  “Notice  of  Dis¬ 
continuance  of  Antidumping  Investiga¬ 
tion”  in  the  Federal  Register. 


(e)  Final  discontinuance  after  issuance 
of  a  " Withholding  of  Appraisement  No¬ 
tice”  or  a  " Tentative  Determination  of 
Sales  at  Not  Less  Than  Fair  Value.”  The 
procedures  specified  in  paragraphs  (b) 
and  (d)  of  this  section  shall  not  apply  if 
the  decision  to  issue  a  “Notice  of  Discon¬ 
tinuance  of  Antidumping  Investigation” 
is  made  by  the  Secretary  after  a  “With¬ 
holding  of  Appraisement  Notice”  or 
“Tentative  Determination  of  Sales  at  Not 
Less  than  Fair  Value”  has  been  issued 
and  thereafter  he  has  afforded  interested 
persons  an  opportunity  to  be  heard  pur¬ 
suant  to  the  provisions  of  8  153.40.  In  lieu 
thereof  a  “Notice  of  Discontinuance  of 
Antidumping  Investigation”  containing  a 
statement  of  reasons  will  be  published 
within  3  months  after  publication  of  the 
“Withholding  of  Appraisement  Notice” 
or  “Tentative  Determination  of  Sales  at 
Not  Less  than  Fair  Value”. 

(f)  Periodic  reports  by  foreign  ex¬ 
porters.  Whenever  an  investigation  has 
been  discontinued  by  the  Secretary  on 
the  basis  of  price  assurances,  the  foreign 
manufacturer,  producer,  or  exporter  of 
the  merchandise  which  was  the  subject  of 
the  discontinued  investigation  shall 
thereafter  make  a  report  to  the  Commis¬ 
sioner  for  such  period  of  time  and  at  such 
intervals  as  the  Secretary  may  deem  ap¬ 
propriate.  The  periodic  reports  to  the 
Commissioner  generally  shall,  as  deter¬ 
mined  by  the  Secretary,  contain  or  be  ac¬ 
companied  by  the  following : 

(1)  Prices  at,  and  the  terms  and  con¬ 
ditions  on  which,  the  merchandise  is 
being  sold  for  export  to  the  United  States 
and  in  the  applicable  foreign  market  (or 
information  regarding  constructed  value 
as  set  forth  in  section  206  of  the  Act 
(19  U.S.C.  165) ) ; 

(2)  Published  price  lists,  if  any; 

(3)  Information  regarding  discounts, 
quantities  involved  on  a  per  sale  basis, 
shipping  charges,  packing  costs,  and 
other  circumstances  of  sales  in  the  two 
markets  under  consideration ; 

(4)  Information  regarding  differences 
in  cost  of  manufacturer  where  similar 
merchandise  is  compared  pursuant  to 
8  153.11;  and 

(5)  Such  other  information  which  the 
Secretary  deems  appropriate. 

(g)  Reopening  of  discontinued  inves¬ 
tigation.  In  the  event  that  the  Secretary 
determines,  subsequent  to  the  discontin¬ 
uance  of  an  investigation  pursuant  to 
paragraph  (d)  of  this  section,  that  there 
are  reasonable  grounds  to  believe  or  sus¬ 
pect  that  there  are  or  are  likely  to  be 
sales  to  the  United  States  at  less  than 
fair  value,  he  will  reopen  the  investiga¬ 
tion  by  publishing  forthwith  in  the  Fed¬ 
eral  Register  a  “Withholding  of  Ap¬ 
praisement  Notice”  with  respect  to  the 
merchandise.  If,  prior  to  the  discontinu¬ 
ance  of  the  investigation,  importers  and 
exporters  concerned  had  requested  a  six- 
month  withholding  of  appraisement  pur¬ 
suant  to  8  153.35(b),  when  the  investi¬ 
gation  is  reopened  the  Secretary  may 
withhold  appraisement  for  six  months. 
If  no  such  requests  have  been  received, 
the  Secretary  may  withhold  appraise¬ 
ment  pursuant  to  8  153.35(a)  and  may 
issue  a  “Determination  of  Sales  at  Less 
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than  Fair  Value”.  If  the  withholding  of 
appraisement  is  for  six  months.  It  may 
be  made  effective  with  respect  to  mer¬ 
chandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  not  more 
than  90  days  before  the  date  of  publica¬ 
tion  of  the  “Withholding  of  Appraise¬ 
ment  Notice”.  Whenever  an  Investiga¬ 
tion  Is  reopened,  interested  persons  will 
be  given  the  opportunity  to  present  their 
views  pursuant  to  9  153.40. 

(h)  Termination  of  discontinued  in¬ 
vestigations.  The  Secretary  may,  either 
upon  his  own  initiative  or  upon  the  re¬ 
quest  by  a  foreign  manufacturer,  pro¬ 
ducer,  or  exporter  or  by  a  United  States 
importer  of  the  merchandise  concerned, 
consider  terminating  a  discontinued  in¬ 
vestigation.  Consideration  of  termina¬ 
tion  will  occur  when  the  Secretary  deter¬ 
mines  that  an  appropriate  period  of  time 
has  elapsed  after  the  Issuance  of  a  “No¬ 
tice  of  Discontinuance  of  Antidumping 
Investigation”.  Generally  such  time  pe¬ 
riod  will  be  two  years,  but  the  Secretary 
may  determine  that  a  longer  or  shorter 
period  of  time  Is  appropriate. 

(1)  When  the  Secretary  is  satisfied 

that  termination  of  a  discontinued  inves¬ 
tigation  is  appropriate,  he  will  publish  a 
“Notice  of  Tentative  Termination  of  An¬ 
tidumping  Investigation”  in  the  Federal 
Register.  The  notice  will  set  forth  those 
elements  required  under  9  153.39,  and 
will  state  that  Interested  persons  shall 
be  given  the  opportunity  to  present  their 
views  under  the  procedure  set  forth  in 
9  153.40.  ( 

(2)  As  soon  as  possible  thereafter  the 
Secretary  will  determine  whether  final 
termination  is  warranted  and,  if  he  so 
determines,  will  publish  a  “Notice  of  Ter¬ 
mination  of  Antidumping  Investigation” 
in  the  Federal  Register.  Otherwise,  a  no¬ 
tice  setting  forth  the  reasons  why  final 
termination  is  not  warranted  will  be  pub¬ 
lished  in  the  Federal  Register. 

(i)  Re-entry  into  the  United  States 
market.  Foreign  manufacturers,  produc¬ 
ers,  or  exporters  whose  merchandise  has 
been  the  subject  of  a  final  discontinu¬ 
ance  based  upon  assurances  of  termina¬ 
tion  of  sales  to  the  United  States  under 
paragraph  (a)  (2)  of  this  section,  may 
petition  the  Secretary  to  permit  them  to 
resume  sales  of  the  merchandise  without 
having  such  resumption  of  sales  consti¬ 
tute  a  violation  of  any  assurances  given. 
Such  permission  may  be  granted  if  the 
Secretary  determines  that  sales  to  the 
United  States  have  been  terminated  for 
a  significant  period  of  time,  ordinarily 
two  years,  and  if  the  manufacturers,  pro¬ 
ducers,  or  exporters  concerned  provide 
assurances,  in  the  form  prescribed  in 
paragraph  (c)  of  this  section,  that  there 
will  be  no  sales  of  the  merchandise  at 
less  than  fair  value.  Manufacturers,  pro¬ 
ducers,  or  exporters  re-entering  the 
United  States  market  may  be  required 
to  submit  periodic  reports,  as  described 
in  paragraph  (f)  of  this  section,  for 
whatever  period  of  time  the  Secretary 
deems  appropriate,  and  will  be  subject 
to  the  provisions  in  paragraph  (g)  of  this 
section.  Notice  of  any  decision  to  grant 
such  permission  will  be  published  in  the 
Federal  Register. 


S  153.34  Negative  determination. 

(a)  Notice  of  Tentative  Determina¬ 
tion  of  Sales  at  Not  Less  Than  Fair 
Value.  If  It  appears  to  the  Secretary  that 
there  is  no  reason  to  believe  or  suspect 
from  the  information  presented  to  him, 
that  sales  are  at  less  than  fair  value, 
and  that  it  is  appropriate  to  issue  a 
"Tentative  Determination  of  Sales  at 
Not  Less  Than  Fair  Value”,  he  will  pub¬ 
lish  such  a  notice  in  the  Federal  Regis¬ 
ter,  which  will  incude  the  elements  de¬ 
scribed  in  9  153.39.  Opportunity  to  pre¬ 
sent  views  will  be  provided  pursuant  to 
9  153.40. 

(b)  Quantities  involved  and  differ¬ 
ences  in  price.  Merchandise  will  not  be 
deemed  to  have  been  sold  at  less  than 
fair  value  unless  the  quantity  involved 
in  the  sale  or  sales  to  the  United  States, 
or  the  differences  between  the  purchase 
price  or  the  exporter’s  sales  price  and 
the  fair  value,  as  the  case  may  be,  is 
more  than  insignificant. 

(c)  Final  determination.  Within  three 
months  after  publication  of  a  “Tenta¬ 
tive  Determination  of  Sales  at  Not  Less 
than  Fair  Value”,  the  Secretary  will  de¬ 
termine  whether  a  final  negative  deter¬ 
mination  is  warranted  and,  if  he  deter¬ 
mines  that  it  is  warranted,  will  publish 
a  “Determination  of  Sales  at  Not  Less 
than  Fair  Value”  in  the  Federal 
Register. 

(d)  Negative  determination  after  is¬ 
suance  of  a  “Withholding  of  Appraise¬ 
ment  Notice ”  or  a  “ Notice  of  Tenative 
Discontinuance  of  Antidumping  Investi¬ 
gation”.  The  procedure  specified  in  para¬ 
graphs  (a)  and  (c)  of  this  section  shall 
not  apply  if  the  decision  to  issue  a  nega¬ 
tive  determination  is  made  by  the  Sec¬ 
retary  after  a  “Withholding  of  Appraise¬ 
ment  Notice”  or  a  “Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi¬ 
gation”  has  been  issued  and  thereafter 
he  has  afforded  interested  persons  an 
opportunity  to  be  heard  pursuant  to  the 
provisions  of  9  153.40.  In  lieu  thereof,  a 
“Determination  of  Sales  at  Not  Less 
than  Fair  Value”,  which  will  set  forth 
the  statement  of  reasons  therefor,  shall 
be  published  within  three  months  after 
publication  of  the  “Withholding  of  Ap¬ 
praisement  Notice”  or  “Notice  of  Tenta¬ 
tive  Discontinuance  of  Antidumping 
Investigation”. 

§  153.35  Withholding  of  appraisement. 

(a)  Three-month  period.  If  the  Secre¬ 
tary  determines,  with  regard  to  the  class 
or  kind  of  merchandise  in  question,  that 
there  is  reason  to  believe  or  suspect  that 
the  purchase  price  is  less,  or  that  the 
exporter’s  sales  price  is  less  or  is  likely 
to  be  less  than  the  fair  value  of  such  or 
similar  merchandise,  and  if  there  is  evi¬ 
dence  on  record  concerning  injury  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States,  he  shall  publish  notice  of 
these  facts  in  the  Federal  Register  in  a 
“Withholding  of  Appraisement  Notice”, 
containing  all  of  the  elements  described 
in  9  153.39.  Additionally,  the  notice  shall 
indicate  (1)  the  expiration  date  of  the 
notice  (which  shall  be  no  more  than 
three  months  from  the  date  of  publica¬ 


tion  of  the  notice  in  the  Federal  Regis¬ 
ter,  unless  a  longer  period  of  withhold¬ 
ing  of  appraisement  has  been  requested 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  and  approved  by  the  Secretary) ,  and 
(2)  any  foreign  manufacturers,  produc¬ 
ers,  or  exporters  of  the  merchandise  con¬ 
cerned  who  are  excluded  pursuant  to 
9  153.38.  This  withholding  of  appraise¬ 
ment  notice  will  be  Issued  concurrently 
with  the  Secretary’s  determination  pur¬ 
suant  to  9  153.36,  unless  appraisement 
is  being  withheld  pursuant  to  paragraph 

(b)  of  this  section. 

(b)  Six-month  period.  At  any  time 
prior  to  the  issuance  of  the  “Withhold¬ 
ing  of  Appraisement  Notice”  referred  to 
in  paragraph  (a)  of  this  section,  an  im¬ 
porter  and  an  exporter  concerned  may 
request  that  the  period  of  withholding 
of  appraisement  extend  for  a  period 
longer  than  three  months,  but  in  no  case 
longer  than  six  months.  Upon  receipt  of 
such  a  request,  the  Secretary  will  decide 
whether  appraisement  should  be  with¬ 
held  for  a  period  longer  than  three 
months.  If  the  Secretary  decides  that  a 
period  of  withholding  of  appraisement 
longer  than  three  months  is  justified,  he 
will  publish  a  “Withholding  of  Appraise¬ 
ment  Notice”  upon  the  same  basis  and 
containing  information  of  the  same  type 
as  is  required  by  paragraph  (a)  of  this 
section,  except  that  the  expiration  date 
of  the  notice  may  be  six  months  from  the 
date  of  publication  of  the  notice  in  the 
Federal  Register. 

(c)  Advice  to  the  district  directors  of 
Customs.  The  Commissioner  shall  advise 
all  district  directors  of  Customs  of  the 
Secretary’s  action.  Upon  receipt  of  such 
advice  each  district  director  of  Customs 
shall  proceed  to  withhold  appraisement 
in  accordance  with  the  pertinent  pro¬ 
visions  of  9  153.48. 

§  153.36  Affirmative  determination. 

If  it  appears  to  the  Secretary  on  the 
basis  of  the  information  before  him  that 
foreign  merchandise  is  being  or  is  likely 
to  be  sold  in  the  United  States  at  less 
than  its  fair  value,  and  that  a  deter¬ 
mination  to  that  effect  is  required,  un¬ 
less  a  “Withholding  of  Appraisement 
Notice”  was  published  pursuant  to 
§  153.35  ib),  he  will  publish  in  the  Fed¬ 
eral  Register  a  “Determination  of  Sales 
at  Less  Than  Fair  Value”.  This  deter¬ 
mination  will  include  all  of  the  elements 
described  in  §  153.39. 

§  153.37  Affirmative  determination;  ap¬ 
praisement  withheld  pursuant  to 

§  153.35(h). 

(a)  General.  If  within  three  months  of 
the  publication  of  a  “Withholding  of 
Appraisement  Notice”  pursuant  to 
§  153.35(b),  it  appears  to  the  Secretary 
on  the  basis  of  the  information  before 
him  that  foreign  merchandise  is  being  or 
is  likely  to  be  sold  in  the  United  States 
at  less  than  its  fair  value,  and  that  a 
determination  to  that  effect  is  required, 
he  will  publish  his  “Determination  of 
Sales  at  Less  Than  Fair  Value.”  This  de¬ 
termination  will  contain  the  information 
required  under  9  153.39. 

(b)  Affirmative  determination  after  is¬ 
suance  of  a  “ Notice  of  Tentative  Deter- 
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initiation  of  Sales  at  Not  Less  Than  Fair 
Value”  or  a  “Notice  of  Tentative  Discon¬ 
tinuance  of  Antidumping  Investigation 
The  procedure  specified  in  paragraph 
(a)  of  this  section  shall  not  apply  if  the 
decision  to  issue  an  affirmative  deter¬ 
mination  is  made  by  the  Secretary  after 
a  “Notice  of  Tentative  Determination  of 
Sales  at  Not  Less  Than  Pair  Value”  or  a 
“Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation”  has  been 
issued  and  thereafter  he  has  afforded  in¬ 
terested  persons  an  opportunity  to  be 
heard  pursuant  to  the  provisions  of 
§  153.40.  In  lieu  thereof,  a  “Determina¬ 
tion  of  Sales  at  Less  Than  Fair  Value,” 
which  will  set  forth  the  statement  of 
reasons  therefor,  will  be  published  within 
three  months  after  publication  of  the 
"Notice  of  Tentative  Determination  of 
Sales  at  Not  Less  Than  Fair  Value”  or  a 
“Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation.” 

§  153.38  Exclusions  from  a  “Withhold¬ 
ing  of  Appraisement  Notice”,  a  “De¬ 
termination  of  Sales  at  Less  Than 
Fair  Value”,  or  a  “Finding  of  Dump- 
mg  • 

The  Secretary  may  exclude  one  or 
more  foreign  manufacturers,  producers 
or  exporters  from  a  “Withholding  of  Ap¬ 
praisement  Notice”  or  a  “Determination 
of  Sales  at  Less  Than  Fair  Value”  if  he 
finds  that  all  examined  exports  of  the 
merchandise  in  question  to  the  United 
States  by  the  manufacturer,  producer,  or 
exporter  in  question  during  the  period 
under  consideration  were  made  at  prices 
not  less  than  the  fair  value  of  the  mer¬ 
chandise  concerned.  Usually,  informa¬ 
tion  on  100%  of  the  exports  in  question 
will  be  required  to  be  submitted  to  sup¬ 
port  a  request  for  exclusion.  In  excep¬ 
tional  cases,  the  Secretary  may  deter¬ 
mine  that  examination  of  a  lesser  per¬ 
centage  (never  less  than  75%)  is  ade¬ 
quate.  If  a  manufacturer,  producer,  or 
exporter  wishes  to  be  considered  for  ex¬ 
clusion,  he  must  submit  information  on 
his  sales  to  permit  such  cohsideration  by 
the  Secretary,  whether  or  not  informa¬ 
tion  on  his  sales  has  been  requested  by 
the  Commissioner.  The  Secretary  also 
may  exclude  a  foreign  manufacturer, 
producer  or  exporter,  who  was  not  ex¬ 
cluded  from  a  “Determination  of  Sales 
at  less  than  Fair  Value,”  from  a  “Find¬ 
ing  of  Dumping,"  provided  the  informa¬ 
tion  necessary  to  support  such  exclusion 
is  received,  verified,  and  analyzed  by  the 
Department  of  the  Treasury  in  time  to 
be  considered  by  the  United  States  In¬ 
ternational  Trade  Commission  in  mak¬ 
ing  its  injury  determination.  Companies 
not  excluded  under  this  section  will  be¬ 
come  subject  to  a  finding  of  dumping, 
should  one  be  issued,  and  must  there¬ 
after  petition  for  a  revocation  pursuant 
to  §  153.44  in  order  to  be  excluded  from 
such  finding. 

§  153.39  Content  of  determinations. 

Whenever  the  Secretary  makes  any 
tentative  or  final  determination,  or  is¬ 
sues  a  “Withholding  of  Appraisement 
Notice”,  pursuant  to  the  provisions  of 
this  subpart,  he  shall  include  in  the  no¬ 


tice  of  such  determination  published  In 
the  Federal  Register  the  following 
Information: 

(a)  A  description  of  the  merchandise 
involved; 

(b)  The  name  of  the  country  of 
exportation; 

(c)  If  practicable,  the  name  of  the 
manufacturer(s),  producer(s),  or  ex¬ 
porter  (s)  ; 

(d)  The  date  of  the  receipt  of  the  in¬ 
formation  in  acceptable  form  pursuant 
to  the  requirements  of  §  153.27;  and 

(e)  A  complete  statement  of  findings 
and  conclusions,  and  the  reasons  or  bases 
therefor,  on  all  the  material  issues  of 
fact  or  law  presented  (consistent  with  re¬ 
quirements  of  confidentiality  under  sub¬ 
part  B  of  this  part) . 

§  153.40  Opportunity  to  present  views. 

Pursuant  to  publication  In  the  Fed¬ 
eral  Register  of  a  “Withholding  of  Ap¬ 
praisement  Notice”,  any  other  notice  of 
tentative  disposition  of  an  antidumping 
investigation,  or  a  notice  of  tentative 
modification  or  revocation  of  a  dumping 
finding,  the  Secretary  shall,  at  the  re¬ 
quest  of  any  interested  person,  conduct  a 
hearing  and  shall  provide  an  opportuni¬ 
ty  to  present  views  in  writing  as  set  forth 
in  this  section.  Where  no  request  has 
been  made  for  a  withholding  of  appraise¬ 
ment  under  §  153.35(b),  and  it  appears 
that  a  withholding  of  appraisement  may 
be  required,  persons  known  to  be  inter¬ 
ested  will  be  so  informed  in  sufficient 
time  so  they  may  request  that  a  hearing 
be  held  before  simultaneous  publications 
of  the  “Notice  of  Withholding  of  Ap¬ 
praisement”  and  “Determination  of 
Sales  at  Less  Than  Fair  Value.” 

(a)  Oral.  At  any  hearing  conducted 
by  the  Secretary : 

(1)  Any  interested  person  shall  have 
the  right  to  appear  by  counsel  or  in  per¬ 
son;  and 

(2)  Any  other  person,  firm,  or  corpora¬ 
tion  may  make  application  and,  upon 
good  cause  shown,  may  be  allowed  by 
the  Secretary  to  intervene  and  appear  at 
such  hearing  by  counsel  or  in  person. 

Note:  “Interested  person”  as  used  in  this 
section  means  any  foreign  manufacturer, 
producer,  or  exporter,  any  domestic  importer 
of  the  foreign  merchandise  in  question,  and 
any  domestic  manufacturer,  producer,  or 
wholesaler  of  merchandise  of  the  same  class 
or  Rind  as  is  the  subject  of  the  antidumping 
proceeding.  All  requests  for  hearings  shall  be 
accompanied  by  a  statement  outlining  the 
issues  which  the  person  wishes  to  discuss. 
With  respect  to  a  “Withholding  of  Appraise¬ 
ment  Notice”  issued  pursuant  to  i  153.35(a), 
such  hearing  ordinarily  will  be  held  within 
three  weeks  of  the  date  of  the  request  unless 
it  is  clearly  impracticable  to  do  so.  In  all 
other  cases  the  hearing  will  normally  be  held 
within  five  weeks  of  the  publication  of  the 
“Withholding  of  Appraisement  Notice,”  or 
other  notice  of  the  tentative  disposition  of 
an  antidumping  investigation,  a  notice  of 
tentative  modification  or  revocation  of  a 
dumping  finding,  or  a  notice  of  any  other 
tentative  action  under  this  part.  Reasonable 
notice  of  the  hearing  will  be  given  to  all 
Interested  persons  of  record.  One  week  prior 
to  such  a  hearing,  pre-hearing  briefs  shall  be 
submitted  to  the  Secretary  and  the  Com¬ 
missioner  and  exchanged  among  interested 


persons.  Persons  will  be  restricted,  in  their 
oral  presentations,  to  issues  raised  in  this 
pre-hearing  brief.  Any  person  not  submitting 
such  a  brief  ordinarily  will  be  restricted  to 
rebuttal  of  points  made  by  other  persons. 
Ordinarily,  the  presiding  officer  at  a  hearing 
will  provide  an  opportunity  for  the  submis¬ 
sion  of  post-hearing  briefs,  within  the  time 
limits  prescribed  at  the  hearing.  The  Secre¬ 
tary  may  at  any  time  Invite  any  person  or 
persons  to  supply  him  orally  with  informa¬ 
tion  or  argument.  The  hearings  provided  for 
under  this  section  shall  be  exempt  from  the 
provisions  of  6  U.S.C.  554,  555,  656,  657,  and 
702.  The  transcript  of  any  hearing,  together 
with  all  information  developed  in  connec¬ 
tion  with  the  investigation  (other  than  items 
to  which  confidential  treatment  has  been 
granted  by  the  Secretary),  shall  be  made 
available  in  the  manner  and  to  the  extent 
provided  in  5  U.S.C.  552;  Part  1,  Title  31. 
CFR:  Part  103,  of  this  chapter;  and  subpart 
B  of  this  part. 

(b)  Written.  Any  person  may  make 
such  written  submissions  as  he  desires, 
within  a  period  which  will  be  specified  in 
the  notice,  with  respect  to  the  contem¬ 
plated  action.  Appropriate  consideration 
will  be  given  to  any  additional  Informa¬ 
tion  or  argument  submitted. 

§  153.41  Referral  lo  United  States  In¬ 
ternational  Trade  Commission. 

Whenever  the  Secretary  makes  a  de¬ 
termination  of  sales  at  less  than  fair 
value,  he  shall  so  advise  the  United  States 
International  Trade  Commission. 

§_L53.42  Revocation  of  determination  of 
sales  at  less  than  fair  value;  deter¬ 
mination  of  sales  at  not  less  than  fair 
value. 

If  the  Secretary  is  persuaded  from  in¬ 
formation  submitted  or  arguments  re¬ 
ceived  that  his  determination  of  sales  at 
less  than  fair  value  was  in  error,  and  if 
the  United  States  International  Trade 
Commission  has  not  yet  issued  a  determi¬ 
nation  relating  to  injury,  he  will  publish 
a  notice  of  “Revocation  of  Determination 
of  Sales  at  Less  Than  Fair  Value  and  De¬ 
termination  of  Sales  at  Not  Less  Than 
Fair  Value”,  or  if  appropriate,  a  notice 
of  “Modification  of  Determination  of 
Sales  at  Less  Than  Fair  Value”,  which 
notice  will  set  forth  a  description  of  the 
merchandise  involved  and  state  the  rea¬ 
sons  upon  which  it  was  based.  The  Sec¬ 
retary  will  notify  the  United  States  In¬ 
ternational  Trade  Commission  of  his 
action. 

§  153.43  Dumping  finding. 

If  the  United  States  International 
Trade  Commission  determines  that  there 
is,  or  is  likely  to  be,  the  injury  contem¬ 
plated  by  the  statute,  the  Secretary  will 
make  the  finding  contemplated  by  section 
201(a)  of  the  Act  (19U.S.C.  160(a)),  with 
respect  to  the  merchandise  involved. 

§  153.44  Modification  or  revocation  of 
finding. 

(a)  Application  to  modify  or  revoke. 
An  application  for  the  modification  or 
revocation  of  any  finding,  based  upon 
the  absence  or  termination  of  sales  at 
less  than  fair  value,  may  be  submitted 
In  writing  to  the  Commissioner,  together 
with  detailed  information  demonstrat¬ 
ing  that  any  sales  at  less  than  fair  value 
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have  been  terminated  for  a  substantial 
period  of  time,  and  assurances  that 
there  will  be  no  future  sales  at  less  than 
fair  value.  Ordinarily,  such  an  appli¬ 
cation  will  not  be  considered  unless  sales 
at  less  than  fair  value  have  not  existed 
for  at  least  two  years  from  the  date  of 
publication  in  the  Federal  Register  of  a 
dumping  finding,  or,  if  the  sample  of 
sales  examined  of  companies  actually 
investigated  during  the  antidumping  in¬ 
vestigation  revealed  no  less  than  fair 
value  margins  (but  the  company  or  com¬ 
panies  did  not  qualify  for  exclusion  un¬ 
der  8  153.38),  at  least  two  years  subse¬ 
quent  to  the  date  of  publication  of  a 
“Withholding  of  Appraisement  Notice”. 

(b)  Modification  or  revocation  by 
Secretary.  The  Secretary  may.  on  his 
own  initiative,  modify  or  revoke  a  find¬ 
ing  of  dumping  which  has  been  In  effect 
for  at  least  four  years  if  he  is  satisfied 
that  there  is  no  likelihood  of  resumption 
of  sales  at  less  than  fair  value  of  the 
merchandise  concerned. 

(c)  Notice  of  modification  or  revoca¬ 
tion  of  finding.  If  it  appears  to  the  Sec¬ 
retary  from  an  application  filed  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
or  from  his  own  determination  under 
paragraph  (b)  of  this  section,  that  a 
modification  or  revocation  of  an  existing 
dumping  finding  may  be  anpropriate,  he 
will  publish  a  “Notice  of  Tentative  De¬ 
termination  to  Modify  or  Revoke  Dump¬ 
ing  Finding”,  which  will  include  all  of 
the  elements  required  under  8  153.39. 
Opportunity  for  interested  persons  to 
present  views  will  be  provided  pursuant 
to  §  153.40. 

(d)  Final  determination.  As  soon  as 
possible  after  publication  of  a  “Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding,”  the  Secre¬ 
tary  will  determine  whether  final  modi¬ 
fication  or  revocation  is  warranted.  If 
he  determines  it  is  warranted,  he  will 
publish  a  notice  of  “Modification  or  Rev¬ 
ocation  of  Dumoing  Finding.”  If  he 
determines  otherwise,  he  will  publish  a 
notice  setting  forth  his  decision  and  the 
reasons  therefor.  Ordinarily,  a  revoca¬ 
tion  of  a  finding  of  dumping  under  this 
paragraph  will  be  effective  with  respect 
to  all  merchandise,  which  is  the  subject 
of  the  revocation,  entered,  or  with¬ 
drawn  from  warehouse,  for  consumption 
on  or  after  the  date  on  which  the  “No¬ 
tice  of  Tentative  Determination  to 
Modify  or  Revoke  Dumping  Finding”  is 
published  in  the  Federal  Register.  The 
appraisement  of  all  merchandise  which 
is  the  subject  of  a  tentative  revocation 
and  which  is  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  “Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding,”  will  be  or¬ 
dered  withheld  pending  the  final  deter¬ 
mination  on  revocation. 

(e)  Modification  or  revocation  of 
finding  based  upon  injury  reconsidera¬ 
tion.  f  Reserved] 

§  133.45  Publication  of  notices,  deter¬ 
minations,  and  findings. 

Each  determination,  whether  tentative 
or  final  and  whether  in  the  affirmative  or 


in  the  negative,  each  finding,  and  any 
modification  or  revocation  of  any  of  the 
foregoing,  made  under  this  part,  will  be 
published  in  the  Federal  Register.  Addi¬ 
tionally,  each  finding,  and  any  modlflca- 


Subpart  D — Action  by  District  Director  of 
Customs 

§  153.48  Aetion  by  the  district  director 
of  Customs. 

(a)  Appraisement  withheld;  notice  to 
importer.  Upon  receipt  of  advice  from 
the  Commissioner  pursuant  to  8  153.35, 
the  district  director  of  Customs  shall 
withhold  appraisement  as  to  merchan- 


tion  or  revocation  thereof,  will  be  pub¬ 
lished  in  the  weekly  Customs  Bulletin. 

§  153.46  List  of  current  findings. 

The  following  findings  of  dumping  are 
currently  in  effect: 


dise  entered,  or  withdrawn  from  ware¬ 
house,  for  consumption,  after  the  date  of 
publication  of  the  “Withholding  of  Ap¬ 
praisement  Notice”,  unless  the  Secre¬ 
tary’s  “Withholding  of  Appraisement  No¬ 
tice”  specifies  a  different  effective  date. 
Each  district  director  of  Customs  shall 
notify  the  importer,  consignee,  or  agent 
immediately  of  each  lot  of  merchandise 
with  respect  to  which  appraisement  is  so 


Findings  of  dumping 


Merchandise 


Country 


T.D.  Modified 
by- 


Portland  cement,  other  than  white,  nonstaining  Portland  cement . 

Portland  gray  cement . . . . . . . . . . 

Portland  cement,  other  than  white,  nonstaining  Portland  cement . 

Steel  reinforcing  bars . . . . 

Carbon  steel  bars  and  structural  shapes . 

Steel  jacks . . . . . 

Cast  iron  soil  pipe . . . . . . . . . 

Titanium  sponge . . . . 

T’ig  iron . . . . _ . . . 

Do . . . . . . . . . . 

Do. . . 

Do _ _ _ 

Potassium  chloride,  otherwise  known  as  muriate  of  potash... . . . 

Potassium  chloride,  otherwise  known  as  muriate  of  potash,  except  that 
produced  and  sold  by  U.8.  Borax  Chemical  Co.,  Kalium,  Saskatche¬ 
wan,  Canada:  Kalium  Chemicals,  Ltd.,  Regina,  Saskatchewan, 
Canada;  Potash  Co.  of  Canada,  Ltd.,  Lanigan,  Saskatchewan,  Canada, 
Potash  Co.  of  America,  Saskatoon,  Saskatchewan,  Canada;  Inter¬ 
national  Minerals  and  Chemical  Corp.,  Libortyville,  Ill.,  U.S.A.;  and 
CP  Industries,  Inc.,  Chicago,  Ill.,  U.S.A. 

Aminoacetic  acid  (glycine) . . 

steel  ben,  reinforcing  bars,  and  ahepeB  manufactured  l>y  the  Broken  Hill 
Proprietary  Co.,  Ltd.,  Melbourne,  Australia. 

Whole  dried  eggs . . . . . . . . . 

Tuners  (of  the  type  used  in  consumer  electronic  products),  except:  (1) 
those  produced  and  sold  by  Matsushita  Electric  Industrial  Co.,  Ltd., 
Matsushita  Trading  Co.,  Ltd.,  and  (II)  those  sold  by  Victor  Co.  of 
•lapan.  Ltd. 

Television  receiving  sets,  monochrome  and  color,  except  sets  produced 
and  sold  by  Sony  Corp.  of  Japan. 

Ferrite  cores  (of  the  type  used  in  consumer  electronic  products) 

Ceramic  wall  tile,  except  that  produced  and  sold  by  Pllkington's  Tiles 
Sales  Ltd.,  Manchester,  England. 

Clear  plate  and  float  glass _ _ _ 

Clear  sheet  glass _ _ _ _ _ _ 

Pig  iron _ _ _ _ _ 

Do . . 

Do . i . 

Clear  sheet  glass _ _ _ _ 

Tempered  sheet  glass _ _ _ 

Clear  sheet  glass  weighing  over  28  oz/ft*: . .: . 

Clear  sheet  glass  weighing  over  16  oz/ft » . 

Clear  sheet  glass  weighing  over  28  oz/ft* . . . . . 

lee  cream  sandwich  wafers _ _ _ _ _ _ _ 

Diamond  tips  for  phonograph  needles . . . 

Fish  netting  of  manmade  fibers . . . . . . 

Large  pomr  transformers... . . 

Do . 

Do . . . . . . . . . 

Do . 

Do . 

Asbestos  cement  pipe. _ _ _ _ _ _ 

Elemental  sulphur...-. . . 

Cadmium . 

Instant  jartato  granules. .  . . . 

Dry-cleaning  machinery _ _ _ 

Bicycle  speedometers . . . . . 

Canned  Bartlett  pears . . . . . . 

Holler  ( bain,  other  than  bicycle . . . 

Stainless  steel  plate,  except  shipments  by  Stora  Kopparbergs  Bcrgslags 
AB,  Falun.  Sweden. 

Synthetic  methionine _ _ _ _ _ _ _ _ 

Printed  vinyl  film . . 

Do . . . ' . . 

Stainless  steel  wire  rods,  except  those  produced  by  Creusot-Loire  of  Paris, 
France. 

Steel  wire  rope,  except  brass  electroplated  steel  truok  tire  cord  of  cable  con¬ 
struct  ion. 

Polycldoroprene  rubber . . . . 

Elemental  sulphur,  except  shipments  produced  and  sold  by  Texusgulf, 
Inc.,  and  Canadian  Occidental  Petroleum,  Ltd. 

Expanded  metal,  of  base  metal . . . 

Calcium  pantothenate,  except  shipments  produced  and  sold  l>.v  Fuji 
Chemical  Industries,  Ltd. 

Racing  plates  (aluminum  horseshoes) . . . . . . 

Primary  load  metal . . .... . .  . 

Do . 

Picker  sticks . . . . 


Sweden. .  55-369 

Belgium . .  55-428 

Portugal .  55-501 

Dominican  Republic..  55-883 

Canada . 56-150 

. do .  56-264 

. do . 66-191 

Poland... . 67-252 

U.8.S.R . 68-212 

. do .  68-261 

Czechoslovakia. .  68-262 

East  Germany.. .  68-263 

Romania. . 68-264 

France . 69-263 

Canada.. . 69-265 


France  .  70-71 

Australia  . .  70-81 


do . .  71-84 

United  Kingdom . 71-129 

Japan. . 71-130 

. do . .  71-131 

West  Germany . 71-192 

Canada . 71-193 

Finland . . . 71-194 

Taiwan . 71-226 

Japan. . 71-247 

France _ _ 71-293 

Italy . 71-294 

West  Germany _ 71-295 

Canada _ 72-77 

United  Kingdom _  72-91  . 

Japan . 72-158 

France. . . . 72-160 

Italy . 72-161 

Japan. . . . 72-162 

Switzerland . 72-163 

United  Kingdom . .  72-164 

Japan . 72-178 

Mexico. . 72-179 

Japan . 72-206 

Canada .  72-263 

West  Germany . 72-311 

Japan . . .  72-322 

Australia _ _  73-84 

Japan.. . 73-100 

Sweden . 73-157 

Japan . 73-188 

Brazil .  73-232 

Argentina _ _  73-233  . 

France... .  73-243 

Japan _ 73-296 

- do .  73-333 

Canada .  74-1 

Japan .  74-29 

. do .  74-34 


Canada .  74-77 

. do .  74-127 

Australia . 74-128 

Mexico . 74-160 


74-157 


Holland . .  70-198  _ 

Japan .  70-257  75-80 


75-40 
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withheld.  Such  notice  shall  indicate:  (1) 
the  rate  of  duty  of  the  merchandise 
under  the  applicable  item  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  if  known;  and  (2)  the  estimated 
margin  of  the  special  dumping  duty  that 
could  be  assessed.  Upon  advice  of  a  find¬ 
ing  made  in  accordance  with  section  153.- 
43,  the  district  director  of  Customs  shall 
give  immediate  notice  thereof  to  the  im¬ 
porter  when  any  shipment  subject  there¬ 
to  is  imported  after  the  date  of  the  find¬ 
ing  and  information  is  not  on  hand  for 
completion  of  the  appraisement  of  such 
shipment. 

(b)  Request  to  proceed  utith  appraise¬ 
ment.  If,  before  a  finding  of  dumping  has 
been  made,  or  before  a  case  has  been 
closed  without  a  finding  of  dumping,  the 
district  director  of  Customs  is  satisfied 
by  information  furnished  by  the  importer 
or  otherwise  that  the  purchase  price  or 
exporter’s  sales  price,  in  respect  of  any 
shipment,  is  not  less  than  the  foreign 
market  value  (or,  in  the  absence  of  such 
value,  than  the  constructed  value) ,  the 
district  director  shall  so  advise  the  Com¬ 
missioner  and  request  his  authorization 
to  proceed  with  his  appraisement  of  that 
shipment  in  the  usual  manner. 

§  153.49  Reimbursements  of  dumping 
duties. 

(a)  General.  In  calculating  purchase 
price  or  exporter’s  sales  price,  as  the  case 
may  be,  there  shall  be  deducted  the 
amount  of  any  special  dumping  duties 
which  are,  or  will  be,  paid  by  the  manu¬ 
facturer,  producer,  seller,  or  exporter, 
or  which  are,  or  will  be,  refunded  to  the 
importer  by  the  manufacturer,  producer, 
seller,  or  exporter,  either  directly  or  in¬ 
directly,  but  a  warranty  of  nonapplica¬ 
bility  of  dumping  duties  entered  into 
before  the  initiation  of  the  investigation, 
will  not  be  regarded  as  affecting  pur¬ 
chase  price  or  exporter’s  sales  price  if 
It  was  granted  to  an  importer  with  re¬ 
spect  to  merchandise  which  was : 

(1)  Purchased,  or  agreed  to  be  pur¬ 
chased,  before  publication  of  a  “With¬ 
holding  of  Appraisement  Notice”  with  re¬ 
spect  to  such  merchandise,  and 

(2)  Exported  before  a  determination 
of  sales  at  less  than  fair  value  is  made. 

(b)  Statement  concerning  reimburse¬ 
ment.  Before  proceeding  with  appraise¬ 
ment  of  any  merchandise  with  respect  to 
which  dumping  duties  are  found  to  be 
due,  the  district  director  of  Customs  shall 
require  the  importer  to  file  a  written 
statement  in  the  following  form : 


I  hereby  certify  that  I  (have)  (have  not) 
entered  Into  any  agreement  or  understanding 
for  the  payment  or  for  the  refunding  to  me, 
by  the  manufacturer,  produoer,  seller,  or  ex¬ 
porter  of  all  or  any  part  of  the  special  dump¬ 
ing  duties  assessed  upon  the  following  Im¬ 
portations  of _ from - : 

(commodity)  (country) 

(List  entry  numbers)  which  have  been  pur¬ 
chased  on  or  after _ 

(date  of  pubUcatlon  of 


withholding  In  Federal  Register) 

or  purchased  before  _  but  ex- 

(same  date) 

ported  on  or  after - 

(date  of  determination  of 


sales  at  less  than  fair  value) 


| 

t 


A  certificate  will  be  required  for  all  mer¬ 
chandise  that  is  unappraised  on  the  date 
that  the  finding  of  dumping  is  issued. 
Thereafter,  a  separate  certificate  will  be 
required  for  each  additional  entry. 

§  153.50  Release  of  merchandise;  bond. 

When  the  district  director  of  Customs 
in  accordance  with  §  153.35(c)  has  re¬ 
ceived  a  notice  of  withheld  appraisement 
or  when  he  has  been  advised  of  a  finding 
provided  for  in  §  153.43,  and  so  long  as 
such  notice  or  finding  is  in  effect,  he 
shall  withhold  release  of  any  mer¬ 
chandise  of  a  class  or  kind  covered  by 
such  notice  or  finding  which  is  then  in 
his  custody  or  is  thereafter  imported 
unless  an  appropriate  bond  is  filed  or  is 
on  file,  as  specified  in  §  153.51,  or  unless 
the  merchandise  covered  by  a  specific 
entry  will  be  appraised  without  regard 
to  the  Act. 

§  153.51  Type  of  bond  required. 

(a)  General.  If  the  merchandise  is  of 
a  class  or  kind  covered  by  a  notice  of 
withheld  appraisement  provided  for  in 
§  153.48(a)  or  by  a  finding  provided  for 
in  §  153.43,  a  single  consumption  entry 
bond  covering  the  shipment,  in  addition 
to  any  other  required  bond,  shall  be 
furnished  by  the  person  making  the 
entry  or  withdrawal  unless: 

(1)  A  bond  is  required  under  para¬ 
graph  (b)  of  this  section;  or 

(2)  In  cases  in  which  there  is  no  re¬ 
quirement  under  paragraph  (b)  of  this 
section,  the  district  director  of  Customs 
is  satisfied  that  the  bond  under  which 
the  entry  was  filed  is  sufficient.  The  face 
amount  of  any  additional  bond  required 
under  this  paragraph  shall  be  sufficient 
to  assure  payment  of  any  special  duty 
that  may  accrue  by  reason  of  the  Act, 
but  in  no  case  shall  be  less  than  $100. 

(b)  Bond  on  Customs  Form  7591.  If 
the  merchandise  is  of  a  class  or  kind 
covered  by  a  finding  provided  for  in 
§  153.43  and  the  resale  price  in  the 
United  States  is  unknown,  the  bond  re¬ 
quired  by  section  208  of  the  Act  (19 
U.S.C.  167),  shall  be  on  Customs  Form 
7591.  In  such  case,  a  separate  bond  shall 
be  required  for  each  entry  or  withdrawal, 
and  such  bond  shall  be  in  addition  to 
any  other  bond  required  by  law  or  regu¬ 
lation.  The  record  of  sales  required  under 
the  conditions  of  the  bond  on  Customs 
Form  7591  shall  identify  the  entry  cover¬ 
ing  the  merchandise  and  show  the  name 
and  address  of  each  purchaser,  each  sell¬ 
ing  price,  and  the  date  of  each  sale.  The 
face  amount  of  such  bond  shall  be  equal 
to  the  estimated  value  of  the  merchandise 
covered  by  the  finding. 

§  153.52  Conversion  of  currencies. 

(a)  Rule  for  conversion.  In  determin¬ 
ing  the  existence  and  amount  of  any  dif¬ 
ference  between  the  purchase  price  or 
exporter’s  sales  price  and  the  fair  value 
or  foreign  market  value  (or,  in  the 
absence  of  such  value,  the  constructed 
value)  for  the  purposes  of  88 153.1 
through  153.7  of  this  part,  or  of  section 
201(b)  or  202(a)  of  the  Act  (19  U.S.C. 
160(b),  161(a)),  any  necessary  conver¬ 
sion  of  a  foreign  currency  into  its  equiv¬ 
alent  in  United  States  currency  shall 


be  made  in  accordance  with  the  provi¬ 
sions  of  section  522  of  the  Tariff  Act  of 
1930,  as  amended  (31  U.S.C.  372)  and 
Part  159,  subpart  C  of  this  chapter:  (1) 
As  of  the  date  of  purchase  or  agreement 
to  purchase,  if  the  purchase  price  is  an 
element  of  the  comparison;  or  (2)  as  of 
the  date  of  exportation,  if  the  exporter’s 
sales  price  is  an  element  of  the  compari¬ 
son. 

(b)  Special  rule  for  fair  value  investi¬ 
gation.  For  purposes  of  the  fair  value 
investigation,  if  a  significant  currency 
realignment  occurred  which  affected  the 
prices  under  consideration,  no  price  dis¬ 
crepancies  resulting  solely  from  such 
currency  realignment  will  be  taken  into 
account  in  fair  value  investigations  with 
respect  to  relevant  transactions  taking 
place  within  45  days  of  such  realignment. 

§  153.53  Dumping  duly. 

(a)  Rule  for  assessment.  A  special 
dumping  duty  shall  be  assessed  on  all 
importations  of  merchandise,  whether 
dutiable  or  free,  of  a  class  or  kind  as  to 
which  the  Secretary  has  made  public  a 
finding  of  dumping,  entered  or  with¬ 
drawn  from  warehouse,  for  consumption, 
normally  on  or  after  the  effective  date 
of  withholding  of  appraisement,  but  in 
no  case  more  than  120  days  before  the 
question  of  dumping  was  raised  by  or 
presented  to  the  Secretary  provided  that 
the  particular  importation  has  not  been 
appraised  prior  to  the  publication  of  such 
finding,  and  the  district  director  of  Cus¬ 
toms  has  determined  that  the  purchase 
price  or  exporter’s  sales  price  is  less  than 
the  foreign  market  value  or  constructed 
value,  as  the  case  may  be.  The  date  on 
which  the  question  of  dumping  was 
raised  by  or  presented  to  the  Secretary 
will  be  the  date  on  which  Information  in 
a  acceptable  form  pursuant  to  §  153.27 
(a)  was  received  for  purposes  of  section 
201(c)(1)  of  the  Act  (19  U.S.C.  160(c) 
(D). 

(b)  Entered  value  not  controlling.  The 
fact  that  the  Importer  has  added,  on 
entry,  the  difference  between  the  pur¬ 
chase  price  or  the  exporter’s  sales  price 
and  the  foreign  market  value  or  con¬ 
structed  value  and  the  district  director 
of  Customs  has  approved  the  resulting 
entered  value  shall  not  prevent  the  as¬ 
sessment  of  the  special  dumping  duty. 

§  153.54  Timely  submission  of  informa¬ 
tion  for  dumping  appraisement  pur¬ 
poses. 

Following  the  issuance  of  a  finding  of 
dumping,  information  necessary  for  the 
assessment  of  special  dumping  duties 
must  be  submitted  as  promptly  as  possi¬ 
ble  to  the  Commissioner,  in  such  form 
as  he  may  require,  for  entries  made  from 
the  date  of  publication  of  the  “With¬ 
holding  of  Appraisement  Notice”  to  the 
date  of  the  Issuance  of  a  finding  of 
dumping  pursuant  to  the  Act  (19  U.S.C. 
160,  et  seq.).  Thereafter,  the  necessary 
Information  shall  be  provided  regularly 
on  a  periodic  basis.  If  adequate  informa¬ 
tion  is  not  submitted  in  timely  fashion, 
assessment  may  be  based  upon  the  best 
information  available. 
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§  1 33.55  Notire  to  importer. 

Before  the  special  dumping  duty  is 
assessed,  the  district  director  of  Customs 
shall  notify  the  importer,  his  consignee, 
or  agent  of  the  appraisement  of  the 
merchandise,  as  In  the  case  of  an  ad¬ 
vance  in  value.  ' 

§153.56  Dumping  duty ;  samples. 

If  the  necessary  conditions  are  present, 
the  special  dumping  duty  shall  be  as¬ 
sessed  on  samples  imported  for  the  pur¬ 
pose  of  taking  orders  and  making  sales 
in  this  country. 

§  153.57  Method  of  computing  dumping 
duty. 

If  it  appears  that  the  merchandise  has 
been  purchased  by  a  person  not  the  ex¬ 
porter  within  the  meaning  of  section  207 
of  the  Act  (19  U.S.C.  166),  where  pur¬ 
chase  price  is  less  than  foreign  market 
value,  the  special  dumping  duty  shall 
equal  the  difference  between  the  pur¬ 
chase  price  and  the  foreign  market  value 
on  the  date  of  purchase,  or  agreement 
to  purchase,  or  if  there  is  no  foreign 
market  value,  between  the  purchase  price 
and  the  constructed  value,  any  foreign 
currency  involved  being  converted  into 
United  States  currency  as  of  the  date  of 
purchase  or  agreement  to  purchase.  If  it 
appears  that  the  merchandise  is  im¬ 
ported  by  a  person  who  is  the  exporter 
within  the  meaning  of  section  207  of  the 
Act  (19  U.S.C.  166) ,  where  the  exporter’s 
sales  price  is  less  than  foreign  market 
value,  the  special  dumping  duty  shall 
equal  the  difference  between  the  export¬ 
er’s  sales  price  and  the  foreign  market 
value  on  the  date  of  exportation,  or,  if 
there  is  no  foreign  market  value,  be¬ 
tween  the  exporter’s  sales  price  and  the 
constructed  value,  any  foreign  currency 
involved  being  converted  into  United 
States  currency  as  of  the  date  of  expor¬ 
tation. 

Subpart  E — Antidumping  Review 
Procedures 

§  153.64  Antidumping  pretest  proce¬ 
dures. 

(a)  Protests.  Protests  relating  to  as¬ 
sessment  of  special  dumping  duties  under 
the  Act,  shall  be  made  in  the  same  man¬ 
ner  as  protests  relating  to  ordinary  Cus¬ 
toms  duties. 

(b)  Review  of  negative  determinations. 
Within  30  days  after  publication  of  a 
“Determination  of  Sales  at  Not  Less 
Than  Pair  Value”,  an  American  manu¬ 
facturer,  producer  or  wholesaler  of  the 
same  class  or  kind  of  merchandise  as 
that  described  in  such  determination  may 
file  with  the  Secretary  a  written  notice 
of  a  desire  to  contest  the  determination. 
Upon  receipt  of  the  notice  the  Secretary 
shall  publish  in  the  Fkderal  Register 
notice  of  the  desire  of  the  manufacturer, 
producer  or  wholesaler  to  contest  the  de¬ 
termination.  Within  30  days  after  the 
publication,  the  manufacturer,  producer, 
or  wholesaler  may  commence  an  action 
in  the  United  States  Customs  Court  con¬ 
testing  such  determination. 


PART  175— PETITIONS  BY  AMERICAN 
MANUFACTURERS,  PRODUCERS  AND 
WHOLESALERS 

Sec. 

175.0  Scope. 

Subpart  A — Requests  for  Classification  and 
Rates  of  Duties 

175.1  Submission  of  request. 

175.2  Contents  of  request. 

Subpart  B — Petitions 

175.11  Piling  of  petitions. 

175.12  Contents  of  petition. 

Subpart  C — Procedure  Following  Petition 

175  21  Notice  of  flllng  of  petition,  inspection 
of  petition,  and  inspection  of  doc¬ 
uments  and  papers. 

175.22  Publication  of  decision  following  pe¬ 

tition. 

175.23  Notice  of  desire  to  contest  decision. 

175.24  Publication  following  notice  of  de¬ 

sire  to  contest. 

175.25  Procedure  at  port  of  entry  designated 

by  petitioner. 

Authority:  R.S.  251,  as  amended,  secs.  516, 
024,  46  Stat.  735,  as  amended,  759  (19  TJA  C. 
66,  1516,  1624). 

§  175.0  Scope. 

This  part  sets  forth  the  procedures  ap¬ 
plicable  to  requests  by  American  manu¬ 
facturers,  producers,  and  wholesalers  for 
the  tariff  classification  and  correspond¬ 
ing  rate  of  duty,  or  the  rate  of  any  anti¬ 
dumping  duty  or  countervailing  duty, 
applicable  to  designated  imported  mer¬ 
chandise,  and  to  petitions  alleging  that 
the  appraised  value  is  too  low,  that  the 
tariff  classification  is  not  correct,  that 
the  proper  rate  of  duty  is  not  being  as¬ 
sessed,  or  that  countervailing  duties  or 
antidumping  duties  should  be  assessed 
upon  designated  imported  merchandise 
which  is  claimed  to  be  of  the  same  class 
or  kind  of  merchandise  manufactured, 
produced,  or  wholesaled  by  the  petitioner. 

Subpart  A — Requests  for  Classification 
and  Rate  of  Duties 

§  175.1  Submission  of  request. 

Written  requests  pursuant  to  section 
516,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  for  information  as  to  the 
tariff  classification  and  corresponding 
rate  of  duty,  or  the  rate  of  any  antidump¬ 
ing  duty  or  countervailing  duty.  Imposed 
upon  designated  imported  merchandise 
shall  be  submitted  in  triplicate  to  the 
Commissioner  of  Customs. 

§  175.2  Contents  of  request. 

The  request  for  information  shall  con¬ 
tain  the  following: 

(a)  The  name  of  the  person  making 
the  request  and  the  address  of  his  prin¬ 
cipal  place  of  business; 

(b)  A  statement  as  to  whether  the  re¬ 
quest  concerns  the  tariff  classification 
and  corresponding  rate  of  duty,  the  rate 
of  any  antidumping  duty,  or  the  rate  of 
any  countervailing  duty; 

(c)  A  full  description  of  the  Imported 
merchandise  which  is  the  subject  of  the 
request,  and,  whenever  practicable,  a 
sample  of  the  merchandise;  and 

(d)  A  statement  in  sufficient  detail  to 
establish  that  the  person  submitting  the 


request  is  an  American  manufacturer, 
producer,  or  wholesaler  of  merchandise 
which  is  of  the  same  class  or  kind  as  the 
imported  merchandise. 

Subpart  B — Petitions 
§  175.11  Filing  of  petitions. 

(a)  Number  of  copies  and  where  filed. 
All  petitions  pursuant  to  section  516, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1516) ,  shall  be  submitted  to  the  Commis¬ 
sioner  of  Customs  in  triplicate. 

(b)  By  whom  filed.  Petitions  may  be 
filed  by  the  American  manufacturers, 
producers,  or  wholesalers  themselves,  or 
by  duly  authorized  attorneys  or  agents 
on  their  behalf.  A  petition  filed  by  a  cor¬ 
poration  shall  be  signed  by  an  officer 
thereof,  and  a  petition  filed  by  a  partner¬ 
ship  shall  be  signed  by  a  member  thereof. 

§  175.12  Contents  of  petition. 

The  petition  shall  be  itemized  as  to 
each  class  or  kind  of  merchandise  in¬ 
volved,  and  shall  contain  the  following: 

(a)  The  name  of  the  petitioner,  and 
the  address  of  his  principal  place  of 
business; 

(b)  A  statement  as  to  whether  the  pe¬ 
tition  concerns  the  tariff  classification 
and  corresponding  rate  of  duty,  the  ap¬ 
praised  value,  the  rate  of  any  antidump¬ 
ing  duty,  or  the  rate  of  any  countervail¬ 
ing  duty; 

(c)  A  full  description  of  the  imported 
merchandise  which  is  the  subject  of  the 
request,  and,  whenever  practicable,  a 
sample  of  the  merchandise; 

(d)  A  statement  in  sufficient  detail  to 
establish  that  the  person  submitting  the 
request  is  an  American  manufacturer, 
producer,  or  wholesaler  of  merchandise 
which  is  of  the  same  class  or  kind  as  the 
imported  merchandise; 

(e)  The  appraised  value,  classification, 
or  the  rate  or  rates  of  duties  that  the 
petitioner  believes  proper; 

(f)  If  the  petition  concerns  the  tariff 
classification  and  corresponding  rate  of 
duty,  the  petitioner  shall  include  the  in¬ 
formation  specified  in  9  152.14(a)  of  this 
chapter; 

(g)  If  the  petition  concerns  the  ap¬ 
praised  value  of  the  merchandise,  the 
petition  shall  Include  the  Information 
and  data  which  the  petitioner  believes 
will  substantiate  a  proper  appraised 
value; 

(h)  If  the  petition  concerns  the  assess¬ 
ment  of  antidumping  duties,  the  petition 
shall  Include  the  information  specified 
in  §  153.27  of  this  chapter;  and 

(i)  If  the  petition  concerns  the  as¬ 
sessment  of  countervailing  duties,  the 
petition  shall  Include  the  information 
specified  in  5  159.47(b)  of  this  chapter. 

Subpart  C — Procedure  Following  Petition 

§  175.21  Notice  of  filing  of  petition,  in¬ 
spection  of  petition,  and  inspection 
of  documents  and  papers. 

(a)  Notice  of  filing  of  petition.  Upon 
the  filing  of  a  petition,  a  notice  shall  be 
published  in  the  Fkderal  Register  setting 
forth  that  a  petition  has  been  filed  by  an 
American  manufacturer,  producer,  or 
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wholesaler,  identifying  the  merchandise 
which  is  the  subject  of  the  petition,  and 
its  present  and  claimed  appraised  value, 
tariff  classification  and  corresponding 
rate  of  duty,  rate  of  antidumping  duty, 
or  countervailing  duty.  The  notice  shall 
invite  interested  persons  to  make  such 
written  submissions  as  they  desire  within 
a  time  period  specified  in  the  notice. 

(b)  Inspection  of  petition;  inspection 
of  documents  and  papers.  The  petition 
filed  by  an  American  manufacturer,  pro¬ 
ducer,  or  wholesaler  will  be  made  avail¬ 
able  for  inspection  in  accordance  with 
the  provisions  of  31  CFR  1.4  and  §  103.8 
(b)  of  this  chapter.  However,  no  person 
shall  in  any  case  be  permitted  to  inspect 
documents  or  papers  of  the  consignee  or 
importer  which  are  exempted  from  dis¬ 
closure  by  31  CFR  1.2  or  by  §§  103.10  or 
153.22  of  this  chapter. 

§  175.22  Publication  of  decision  follow¬ 
ing  petition. 

(a)  Incorrect  appraised  value,  classifi¬ 
cation,  or  rate  of  duty.  If  the  appraised 
value  of,  or  tariff  classification  or  corre¬ 
sponding  rate  of  duty  upon,  imported 
merchandise  of  the  class  or  kind  which  is 
the  subject  of  a  petition  is  found  to  be 
incorrect,  the  Commissioner  of  Customs 
shall  so  inform  the  petitioner,  and  shall 
cause  the  proper  value  or  tariff  classifi¬ 
cation  and  rate  of  duty  to  be  published  in 
the  Federal  Register  and  the  weekly  Cus¬ 
toms  Bulletin.  Such  merchandise  en¬ 
tered,  or  withdrawn  from  warehouse,  for 
consumption  after  30  days  following  the 
date  of  publication  of  such  notice  to  the 
petitioner  in  the  Customs  Bulletin  shall 
be  appraised,  classified,  or  assessed  as  to 
rate  of  duty  in  accordance  with  the  pub¬ 
lished  decision. 

(b)  Correct  appraised  value,  tariff 
classification,  or  rate  of  duty.  If  the  ap¬ 
praised  value  of,  tariff  classification  of, 
or  corresponding  rate  of  duty  upon,  the 
imported  merchandise  which  is  the  sub¬ 
ject  of  the  petition  is  found  to  be  cor¬ 
rect,  the  Commissioner  of  Customs  shall 
so  notify  the  petitioner,  but  the  decision 
shall  not  be  published. 

(c)  Assessment  of  antidumping  or 
countervailing  duties.  If  a  petition  re¬ 
lates  to  the  assessment  of  antidumping 
duties,  it  shall  be  considered  submitted 
to  the  Commissioner  of  Customs  within 
the  scope  of  Part  153  of  this  chapter  and 
the  procedures  therein  set  forth  shall 
apply  to  all  determinations  and  actions 
in  respect  of  the  petition.  Similarly,  if 
the  petition  relates  to  the  assessment  of 
countervailing  duties,  it  shall  be  consid¬ 
ered  as  filed  within  the  scope  of  §  159.47 
of  this  chapter  and  the  procedures  set 
forth  therein  shall  apply  to  all  deter¬ 
minations  and  actions  in  respect  of  the 
petition. 

§  175.23  Notice  of  desire  to  contest  de¬ 
cision. 

(a)  Appraised  value,  tariff  classifica¬ 
tion  and  corresponding  rate  of  duty  de¬ 
cision.  If  the  petitioner  is  dissatisfied 
with  the  decision  of  the  Commissioner 
of  Customs  that  the  appraised  value,  or 
the  tariff  classification  and  correspond¬ 
ing  rate  of  duty,  is  correct  for  the  mer¬ 


chandise  which  was  the  subject  of  the 
petition,  he  may  file  with  the  Commis¬ 
sioner  of  Customs  not  later  than  30  days 
after  the  date  of  the  decision  a  written 
notice  that  he  desires  to  contest  the  ap¬ 
praised  value  of,  or  the  tariff  classifica¬ 
tion  and  corresponding  rate  of  duty,  im¬ 
posed  upon  the  imported  merchandise. 
The  notice  shall  designate  the  port  or 
ports  at  which  such  merchandise  is  being 
imported  into  the  United  States,  and  at 
which  the  petitioner  desires  to  protest. 

(b)  Antidumping  or  countervailing 
duty  decisions.  Except  as  provided  in 
§  153.23(b)  of  this  chapter,  if  the  peti¬ 
tioner  is  dissatisfied  with  the  final  deter¬ 
mination  of  the  Secretary  of  the  Treas¬ 
ury  relating  to  antidumping  duties  and 
published  pursuant  to  Part  153  of  this 
chapter,  or  the  final  determination  by 
the  Secretary  of  the  Treasury  relating  to 
countervailing  duties  and  published  pur¬ 
suant  to  §  159.47  of  this  chapter,  the 
petitioner  may  file  with  the  Secretary, 
not  later  than  30  days  after  the  date  of 
publication  of  the  determination  in  the 
Federal  Register,  a  written  notice  that 
he  desires  to  contest  the  determination. 
The  notice  shall  designate  the  port  or 
ports  at  which  the  merchandise  is  being 
imported  into  the  United  States,  and  at 
which  the  petitioner  desires  to  protest. 

§  175.24  Publication  following  notice  of 
desire  to  contest. 

Upon  receipt  of  a  properly  filed  peti¬ 
tioner’s  notice  that  he  desires  to  contest 
any  decision  referred  to  in  §  175.23,  the 
Commissioner  of  Customs  or  the  Secre¬ 
tary  of  the  Treasury,  as  appropriate, 
shall  cause  to  be  published  in  the  Fed¬ 
eral  Register  and  the  weekly  Customs 
Bulletin  a  notice  of  his  decision  as  to  the 
proper  appraised  value  of,  or  the  tariff 
classification  and  corresponding  rate  of 
duty  or  that  countervailing  duties  or 
antidumping  duties  should  not  be  as¬ 
sessed  upon  the  imported  merchandise, 
and  of  petitioner’s  desire  to  contest  the 
decision. 

§  175.25  Procedure  at  port  of  entry  des¬ 
ignated  by  petitioner. 

(a)  Information  as  to  character  and 

description  of  merchandise.  All  informa¬ 
tion  secured  by  the  district  director  for 
the  port  designated  by  the  petitioner  in 
his  notice  of  desire  to  contest  as  to  the 
character  and  description  of  merchan¬ 
dise  of  the  class  or  kind  covered  by  the 
petition  and  entered  after  publication 
by  the  Commissioner  of  Customs  or  the 
Secretary  of  the  Treasury  of  any  deci¬ 
sion  or  determination  covered  by  this 
part,  and  samples  of  such  merchandise, 
shall  be  made  available  to  the  petitioner 
upon  application  by  him  to  the  district 
director.  o 

(b)  Notice  of  liquidation.  Notice  of 
liquidation  of  the  first  of  the  entries  to 
be  liquidated  which  would  enable  the 
petitioner  to  present  the  issue  desired 
shall  be  given  to  the  petitioner  by  the 
district  director  of  the  designated  port 
as  required  by  section  516,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516). 

(c)  Further  notice  when  issue  not 
presented.  If,  upon  examination  of  the 
information  and  inspection  of  any  sam¬ 


ple  suplied  by  the  district  director,  the 
petitioner  believes  and  the  district  di¬ 
rector  agrees  that  the  merchandise  or 
the  facts  surrounding  this  importation 
are  not  sufficient  to  raise  the  issue  in¬ 
volved  in  the  petition,  the  district  direc¬ 
tor  shall  then  give  the  petitioner  notice 
of  the  first  liquidation  thereafter  which 
will  permit  the  framing  of  the  issue  cov¬ 
ered  by  the  petition.  The  district  director 
shall,  under  the  same  conditions,  con¬ 
tinue  to  give  notice  for  so  long  as  he  is 
of  the  opinion  that  the  petitioner  affirm¬ 
atively  intends  to  contest.  When  the 
district  director  concludes  that  the  peti¬ 
tioner  does  not  Intend  to  contest  the  de¬ 
cision  of  the  Commissioner  of  Customs 
or  of  the  Secretary  of  the  Treasury,  as 
the  case  may  be,  he  shall  refer  the  mat¬ 
ter  to  the  Commissioner  of  Customs  for 
his  decision  before  issuing  any  further 
notice  of  liquidation. 
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Prior  to  final  adoption  of  the  proposed 
revised  regulations,  consideration  will  be 
given  to  all  relevant  data,  views  or  argu¬ 
ments  submitted  in  writing  to  the  Com¬ 
missioner  of  Customs,  Attention:  Regu¬ 
lations  Division,  Washington,  D.C.  20229 
not  later  than  September  22,  1975. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  31  CFR  1.4  and 
103.8(b)  of  the  Customs  Regulations  (19 
CFR  103.8(b) )  at  the  Regulations  Divi¬ 
sion,  Headquarters,  United  States  Cus¬ 
toms  Service,  Washington,  D.C.,  during 
regular  business  hours. 

[seal]  Vernon  D.  Acree. 

Commissioner  of  Customs. 

Approved:  July  16, 1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.76-19032  Filed  7-22-76; 8: 46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  37  and  121  ] 

(Docket  No.  14654;  Notice  No.  76-16A] 

GROUND  PROXIMITY  WARNING;  GLIDE 
SLOPE  DEVIATION  ALTERING  SYSTEM 

Supplemental  Notice  o I  Proposed 
Rulemaking 

On  April  10, 1975,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  (Notice  75-16;  40 
FR  17156) ,  relating  to  glide  slope  devia¬ 
tion  monitoring  systems.  Specifically,  the 
notice  proposed  to  amend  Part  121  erf  the 
Federal  Aviation  Regulations  to  provide 
a  new  5  121.358  which  would  prohibit  the 
operation  of  a  large  turbine-powered  air¬ 
plane  after  December  1,  1975,  unless  it  is 
equipped  with  an  approved  glide  slope 
deviation  monitoring  system  that  is  de¬ 
signed,  constructed,  and  installed  to  pro¬ 
vide  warning  of  any  significant  deviation 
below  the  electronic  glide  slope  of  an 
ILS  and  meets  certain  standards  speci¬ 
fied  in  the  notice. 

In  the  notice  the  FAA  stated  that  it 
was  not  prepared  at  that  time  to  issue 
specific  technical  standards  for  this 
equipment  without  further  study,  and 
that  it  had  initiated  a  study  to  develop 
either  a  Technical  Standard  Order  or  an 
amendment  to  Part  25  establishing  spe¬ 
cific  technical  standards. 

On  June  13,  1975,  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA)  is¬ 
sued  Change  Number  2  to  RTCA  Docu¬ 
ment  No.  DO-161,  dated  February  7, 
1975,  titled  “Minimum  Performance 
Standards -Airborne  Ground  Proximity 
Warning  System.”  The  standards  con¬ 
tained  in  unchanged  Document  No.  DO- 
161  are  incorporated  by  reference  in 
9  37.201  and  are  the  basis  for  the  Tech¬ 
nical  Standard  Order  contained  in  that 
section  (TSO-C92).  That  TSO  contains 
the  performance  and  environmental 
standards  that  required  ground  proximity 
warning  systems  must  meet  under  the 
provisions  of  S  121.360.  Change  Number 
2  to  Document  No.  DO-161  incorporates 
comprehensive  technical  standards  for 
glide  slope  deviation  alerting  systems  in¬ 
to  that  document  as  well  as  making  cer¬ 
tain  editorial  changes,  providing  for  an 
optional  Mode  3  warning  envelope,  and 
incorporating  the  provisions  currently 
contained  as  exceptions  in  §§  37.201  (a) 
(1),  (a)(2),  and  (a)(3).  The  latter 
changes  to  the  document  relate  to  the 
ground  proximity  warning  system 
standards  contained  therein. 

Based  on  a  review  of  Change  Number 
2  to  Document  No.  DO-161  in  light  of 
the  comments  received  in  response  to 
Notice  75-16,  the  FAA  believes  that  the 
changed  document,  subject  to  certain  ex¬ 
ceptions,  would  provide  an  acceptable 
minimum  performance  standard  for  glide 
slope  deviation  alerting  systems,  and 
would,  if  incorporated  in  a  TSO,  provide 
comprehensive  and  complete  provisions 
for  ground  proximity  warning-glide  slope 
deviation  alerting  systems.  Accordingly, 
this  supplemental  notice  of  proposed  rule 


making  is  being  issued  proposing  to 
amend  S  37.201  to  incorporate  by  refer¬ 
ence  Change  Number  2  to  RTCA  Docu¬ 
ment  No.  DO-161  with  certain  excep¬ 
tions.  The  amended  TSO  would  be  titled 
“Ground  proximity  warning-glide  slope 
deviation  alerting  equipment”,  TSO-C 
92a.  It  should  be  noted  that  the  revised 
TSO  would  permit  the  optional  use  of 
RTCA  Document  No.  DO-160,  dated  Feb¬ 
ruary  28,  1975,  for  the  environmental 
testing  of  the  equipment.  Document  No. 
DO-160  is  an  updated  version  of  Docu¬ 
ment  No.  DO-138  which  is  currently 
specified  for  use  for  environmental  test¬ 
ing  in  §  37.201. 

In  addition,  as  indicated  in  Notice  75- 
16  the  basic  capability  of  monitoring 
glide  slope  deviation  is  inherent  in  any 
ground  proximity  warning  system  that 
meets  the  requirements  of  $  121.360. 
That  section  requires  the  installation  of 
ground  proximity  warning  equipment  on 
large  turbine -powered  airplanes.  The 
FAA  believes  that  the  performance  and 
environmental  standards  contained  in 
proposed  TSO-C92a  are  appropriate  for 
the  aircraft  covered  by  current  9  121.360 
with  respect  to  ground  proximity  warn¬ 
ing  systems  and  would  provide  necessary 
standards  for  glide  slope  deviation  alert¬ 
ing  systems  installed  in  those  aircraft. 
Therefore,  it  is  also  proposed  in  this  sup¬ 
plemental  notice  that  9  121.360  be 
amended  to  require  that  after  June  1, 
1976,  no  person  may  operate  a  large  tur¬ 
bine-powered  airplane  unless  it  is  equip¬ 
ped  with  a  ground  proximity  warning- 
glide  slope  deviation  alerting  system  that 
meets  the  performance  and  environmen¬ 
tal  standards  of  proposed  TSO-C92a. 
Aircraft  being  operated  under  current 
9  121.360(b),  however,  would  be  given 
until  January  1,  1977,  to  install  the  new 
equipment.  The  compliance  dates  pro¬ 
posed  herein  for  the  installation  of  the 
glide  slope  deviation  portion  of  the  sys¬ 
tem  differ  from  the  compliance  date  pro¬ 
posed  in  Notice  75-16  because  of  the 
FAA’s  determination  that  the  installa¬ 
tion  of  equipment  meeting  the  new 
technical  standards  with  respect  to  glide 
slope  deviation  monitoring  cannot  be 
accomplished  by  the  date  originally 
proposed  in  Notice  75-16. 

It  should  be  noted  that  equipment 
meeting  the  standards  of  TSO-C92  could 
be  modified  by  incorporating  approved 
glide  slope  deviation  monitoring  provi¬ 
sions.  With  such  a  modification  the 
equipment  would  meet  the  standards  of 
proposed  TSO-C92a. 

With  respect  to  the  public  comments 
received  in  response  to  Notice  75-16, 
eight  out  of  10  were  in  favor  of  the  pro¬ 
posed  requirement  for  a  glide  slope  de¬ 
viation  monitoring  system. 

One  commentator  recommended  that 
it  would  be  more  appropriate  to  describe 
the  glide  slope  monitoring  system  as  an 
“alerting"  system,  instead  of  a  warning 
system.  The  FAA  agrees  that  “alerting 
system”  would  be  a  more  appropriate 
designation.  Accordingly,  the  proposed 
revisions  to  99  37.201  and  121.360  use  the 
term  “alerting  system.”  RTCA  Docu¬ 
ment  DO-161  also  uses  the  term  “alert” 


instead  of  “warning”  when  referring  to 
glide  slope  deviation  equipment. 

A  commentator  suggested  that  another 
visual  alert  as  proposed  would  only  cause 
confusion  by  adding  to  the  number  of 
those  already  installed  in  the  aircraft 
and  contended  that  the  aural  alert  is 
more  important.  The  FAA  agrees  that 
additional  lights  could  tend  to  be  dis¬ 
tracting  during  a  critical  phase  of  flight 
and  believes  that  an  aural  warning  alone 
would  be  appropriate.  Proposed  TSO- 
C92a  would  not  require  a  visual  alert  for 
glide  slope  deviation. 

Two  commentors  stated  their  belief 
that  equipment  currently  in  service  could 
provide  warning  to  decision  height  (100 
feet)  and  expressed  concern  about  sys¬ 
tem  operation  below  decision  height. 
After  further  consideration  the  FAA  has 
determined  that  it  would  not  be  appro¬ 
priate  to  require  a  warning  below  100 
feet.  The  proposed  TSO  specifies  an  op¬ 
tional  provision  of  either  100:tl0  or  50 ± 
10  feet  as  the  lower  limit  at  which  an 
alert  would  be  required  for  glide  slope 
deviation.  In  addition,  the  TSO  contains 
standards  that  would  provide  for  an  alert 
below  1,000  feet  with  a  tolerance  of  plus 
or  minus  100  feet. 

The  FAA  requests  that  those  persons 
who  submitted  comments  in  response  to 
Notice  75-16,  review  those  comments  in 
light  of  the  proposals  contained  in  this 
supplemental  notice.  Those  persons  as 
well  as  all  other  interested  persons  are 
invited  to  participate  in  this  rulemaking 
action  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 

In  order  to  assure  that  sufficient  glide 
slope  deviation  altering  systems,  meeting 
the  necessary  standards,  will  be  available 
as  quickly  as  possible  for  installation  in 
large  turbine-powered  airplanes,  the 
comment  period  for  this  notice  is  limited 
to  15  days.  The  FAA  believes  that  in  this 
instance  a  15  day  comment  period  is  ade¬ 
quate  in  view  of  the  information  received 
in  response  to  Notice  75-16  and  the  in¬ 
formation  obtained  by  the  FAA  at  the 
public  meetings  announced  by  the  Fed¬ 
eral  Communications  Commission  in  the 
Federal  Register  (40  F.R.  1743;  Janu¬ 
ary  9,  1975,  and  40  F.R.  19682;  May  6, 
1975)  that  were  held  on  January  28  and 
29  and  June  3  and  4,  1975,  concerning 
pertinent  equipment  standards. 

All  comments  with  respect  to  this  sup¬ 
plemental  notice  received  on  or  before 
August  7,  1975,  and  the  comments  re¬ 
ceived  in  response  to  Notice  75-16  except 
as  dealt  with  herein,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  on  the  proposed  rule.  Communica¬ 
tions  should  identify  the  regulatory  doc¬ 
ket  or  notice  number  and  be  submitted 
in  duplicate  to:  Federal  Aviation  Admin¬ 
istration,  Office  oi  the  Chief  Counsel, 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20591.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

The  proposals  contained  in  thi»  sup¬ 
plemental  notice  supersede  the  proposal 
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contained  in  Notice  75-16  for  a  new 
§  121.358.  Comments  on  the  proposed 
§  121.358  are  no  longer  solicited. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  603, 
and  604  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1423,  and 
1424)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  37  and  121  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  By  revising  the  heading,  paragraphs 
(a),  (b),  and  (g),  and  the  first  sentence 
of  paragraph  (d)  (1)  of  §  37.201  and  add¬ 
ing  a  new  $  37.201(h)  to  read  as  follows: 

g  37.201  Ground  proximity  warning- 
glide  slope  deviation  alerting  equip¬ 
ment;  TSO— C92a. 

(a)  Applicability.  This  Technical 
Standard  Order  prescribes  the  minimum 
performance  standards  that  ground 
proximity  warning-glide  slope  deviation 
alerting  equipment  must  meet  in  order 
to  be  identified  with  the  applicable  TSO 
marking.  Equipment  to  be  so  identified 
must  meet  the  minimum  performance 
standards  prescribed  in  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  No.  DO-161,  titled  “Mini¬ 
mum  Performance  Standards,  Airborne 
Ground  Proximity  Warning  System” 
dated  February  7,  1975  (DO-161)  includ¬ 
ing  Change  Number  2,  dated  June  13, 
1974,  with  the  exceptions  covered  in 
paragraphs  (a)(1),  (a)(2),  (a)(3),  (a) 
(4) ,  and  (a)  (5)  of  this  section,  and  must 
meet  the  additional  standards  contained 
in  paragraph  (c)  of  this  section.  For 
purposes  of  this  section: 

(1)  The  note  added  to  paragraph  2.1.1 
by  Change  Number  2  is  not  applicable: 

(2)  Alternate  Mode  1  added  as  page  8 
of  Appendix  A  by  Change  Number  2  is 
not  applicable; 

(3)  The  note  at  the  end  of  paragraph 
2.1.4  as  added  by  Change  Number  2  is 
not  applicable; 

(4)  Alternate  Mode  4  added  as  page  9 
of  Appendix  A  by  Change  Number  2  is 
not  applicable:  and 

(5)  The  word  “five”  contained  in  the 
second  sentence  of  the  second  paragraph 
of  paragraph  2.6.5  as  added  by  Change 
Number  2  is  revised  to  read  “three”. 

(b)  Environmental  standards.  RTCA 
Document  No.  DO-138,  dated  June  27, 
1968,  including  Change  Number  2,  dated 
October  29,  1969,  or  RTCA  Document 
No.  DO-160,  dated  February  28,  1975, 
both  titled  “Environmental  Conditions 
and  Test  Procedures  for  Airborne  Elec¬ 
tronic/Electrical  Equipment  and  Instru¬ 
ments”,  must  be  used  to  determine  the 
environmental  conditions  over  which  the 
equipment  has  been  designed  to  operate. 

•  •  *  *  * 

(d)  *  *  * 

(1 )  The  environmental  categories  over 
which  it  has  been  designed  to  operate 
as  set  forth  in  Appendix  B  of  RTCA 
Document  No.  DO-138  or  Appendix  A  of 
Document  No.  DO- 160  must  be  perma¬ 


nently  and  legibly  marked  on  the  equip¬ 
ment.  •  •  • 

•  *  •  •  * 

(g)  Availability  of  referenced  docu¬ 
ments.  RTCA  Document  Nos.  DO-138, 
dated  June  27,  1968,  Including  Change 
Number  2,  dated  October  29,  1969,  DO- 

160,  dated  February  28,  1975,  and  DO- 

161,  dated  February  7,  1975,  Including 
Change  Number  2,  dated  June  13,  1975, 
are  incorporated  herein  in  accordance 
with  5  U.S.C.  552(a)(1)  and  8  37.23  and 
are  available  as  indicated  in  §  37.23.  Ad¬ 
ditionally,  RTCA  Document  Nos.  DO-138, 
DO-160,  and  DO-161  may  be  examined  at 
any  FAA  Regional  Office  of  the  Chief, 
Engineering  and  Manufacturing  Branch 
(or  in  the  case  of  the  Western  Region, 
the  Chief,  Aircraft  Engineering  Division) 
and  may  be  obtained  from  the  RTCA 
Secretariat,  Suite  655,  1717  H  Street 
N.W.,  Washington,  D.C.  20006  at  a  co6t 
of  $16.00  per  copy  for  Document  No.  DO- 
138,  $20.00  per  copy  for  Document  No. 
DO-160,  and  $16.00  per  copy  for  Docu¬ 
ment  No.  DO-161. 

(h)  Previously  approved  equipment. 
Ground  proximity  warning  equipment 
approved  prior  to  (the  effective  date  of 
this  amendment)  under  TSO-C92  may 
continue  to  be  manufactured  under  Its 
original  approval. 

2.  By  revising  the  heading  of  §  121.360 
and  adding  new  paragraphs  (f)  and  (g) 
to  §  121.360  to  read  as  follows: 

§  121.360  Ground  proximity  warning- 
glide  slope  deviation  alerting  system. 
*  *  *  *  * 

(f)  Except  as  provided  in  paragraph 
(g)  of  this  section,  after  June  1,  1976,  no 
person  may  operate  a  large  turbine- 
powered  airplane  unless  it  is  equipped 
with  a  ground  proximity  warning-glide 
slope  deviation  alerting  system  that 
meets  the  performance  and  environ¬ 
mental  standards  contained  in  TSO- 
C92a. 

(g)  Large  turbine-powered  airplanes 
being  operated  under  the  provisions  of 
paragraph  (b)  of  this  section  may  be  op¬ 
erated  until  January  1,  1977,  without  be¬ 
ing  equipped  with  the  ground  proximity 
warning-glide  slope  deviation  alerting 
system  required  by  paragraph  (f)  of  this 
section. 


Issued  in  Washington,  D.C.,  on  July  18, 
1975. 


J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 


[FR  Doc.75-19173  FUed  7-22-75:8.45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-SO-77] 

DESIGNATION  OF  TRANSITION  AREA 
Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Conway,  S.C.,  transi¬ 
tion  area. 
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Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
desire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Federal  Avia¬ 
tion  Administration,  Southern  Region, 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta  Ga.  30320.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Conway  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile  ra¬ 
dius  of  Conway-Horry  County  Airport  (Lat. 
33°49'13"  N.,  Long.  79°07'16"  W.);  within  3 
miles  each  side  of  the  296*  bearing  from 
Horry  RBN  (Lat.  33°49’64''  N.,  Long.  79°07’- 
13"  W.),  extending  from  the  6.6-mlle  radius 
area  to  8.5  miles  northwest  of  the  RBN;  ex¬ 
cluding  the  portion  that  coincides  with  the 
Myrtle  Beach  transition  area. 

The  proposed  designation  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Conway-Horry  County 
Airport.  A  prescribed  instrument  ap¬ 
proach  procedure  to  this  airport,  utiliz¬ 
ing  the  Horry  (private)  Nondirectional 
Radio  Beacon,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  July  10, 
1975. 

Phillip  M.  S water, 
Director,  Southern  Region. 

[FR  Doc.75-19006  Filed  7-22-75;8:46  am) 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  948 1 

IRISH  POTATOES  GROWN  IN  COLORADO, 
AREA  NO.  2 

Notice  of  Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  au¬ 
thorizing  the  Area  No.  2  Committee  to 
spend  $17,800  for  its  operations  during 
the  fiscal  period  ending  June  30,  1976, 
and  to  collect  three-tenths  cent  per  hun¬ 
dredweight  on  assessable  potatoes  han¬ 
dled  by  first  handlers  under  the  program. 
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The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948), 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado.  This 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  etseq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  these  proposals  shall  file 
the  same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  August  7,  1975.  All  written 
comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  of  new  §  948.273  reads 
as  follows: 

§  948.273  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1976,  by  the  Area 
No.  2  Committee  for  its  maintenance  and 
functioning,  and  for  such  purpose  as  the 
Secretary  determines  to  be  appropriate 
will  amount  to  (17,800. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  (0.003  per  hundredweight 
or  equivalent  quantity  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  9  948.78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  July  18,  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.76-19116  Plied  7-22-76:8:46  am] 

COMMISSION  OF  FINE  ARTS 

[36  CFR  Part  1000] 

FREEDOM  OF  INFORMATION 
Notice  of  Proposed  Rulemaking 

The  Commission  of  Fine  Arts  pro¬ 
poses  to  amend  Title  36  by  establishing 
a  Chapter  X  and  adding  a  new  Part 
1000.  Part  1000  will  serve  as  the  regula¬ 
tions  of  the  Commission  of  Fine  Arts  for 
implementing  5  USC  552,  The  Freedom 
of  Information  Act,  as  required  by  that 
act. 

Inquiries  and  comments  concerning 
the  proposed  amendments  may  be  sub¬ 
mitted  to  the  Secretary,  Commission  of 
Fine  Arts,  708  Jackson  Place,  N.W., 
Washington,  D.C.  20006,  within  thirty 
days  following  publication  of  this  notice. 
All  material  received  within  thirty  days 
following  publication  will  be  considered 
and  will  be  available  for  public  inspec¬ 
tion  at  the  address  Immediately  above. 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  36  of  the  Code 
of  Federal  Regulations  by  adding  Chap¬ 
ter  X  and  Part  1000  to  read  as  follows: 


PART  1000— RULES  FOR  COMPLIANCE 

WITH  5  U.S.C.  552,  THE  FREEDOM  OF 

INFORMATION  ACT 

Sec. 

1000.1  Purpose  and  scope. 

1000.2  Requests  tor  Identifiable  records  and 

copies. 

1000.3  Action  on  initial  requests. 

1000.4  Appeals. 

1000.6  Fees. 

Authority:  6  U.S.C.  662,  as  amended. 

§  1000.1  Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Commission  of  Fine  Arts  implement¬ 
ing  5  U.S.C.  552.  The  regulations  of  this 
part  provide  information  *conceming  the 
procedures  by  which  records  may  be  ob¬ 
tained  from  the  Commission.  Members 
and  employees  of  the  Commission  may 
continue  to  furnish  to  the  public,  infor¬ 
mally  and  without  neglecting  the  rights 
of  requesters  described  herein,  informa¬ 
tion  and  records  which  prior  to  enact¬ 
ment  of  5  U.S.C.  552  were  furnished  cus¬ 
tomarily  in  the  regular  performance  of 
their  duties.  Persons  seeking  information 
or  records  of  the  Commission  may  find  it 
useful  to  consult  with  the  Secretary  be¬ 
fore  invoking  the  formal  procedures  set 
out  below. 

§  1000.2  Requests  for  identifiable  rec¬ 
ords  and  copies. 

(a)  Formal  public  requests  for  infor¬ 
mation  from  the  records  of  the  Commis¬ 
sion  of  Fine  Arts  shall  be  made  in  writ¬ 
ing  with  the  letter  clearly  marked 
“FREEDOM  OF  INFORMATION  RE¬ 
QUEST.”  All  such  requests  should  be  ad¬ 
dressed  to  the  Secretary,  Commission  of 
Fine  Arts,  708  Jackson  Place,  NW., 
Washington,  D.C.  20006. 

(b)  Records  must  be  reasonably  de¬ 
scribed.  A  request  for  all  records  falling 
within  a  reasonably  specific  category 
shall  be  regarded  as  conforming  to  the 
requirement  that  records  be  reasonably 
described  if  it  enables  the  records  re¬ 
quested  to  be  identified  by  any  process 
that  is  not  unreasonably  burdensome 
or  disruptive  of  Commission  operations. 

§  1000.3  Action  on  initial  requests. 

(a)  The  Secretary  will  make  a  deter¬ 
mination  as  to  whether  or  not  to  release 
requested  information.  Generally,  deter¬ 
mination  will  be  made  to  release  the  re¬ 
quested  information  if  (1)  it  is  not  ex¬ 
empt  from  disclosure  or  (2)  it  is  exempt 
from  disclosure  but  its  withholding  is 
neither  required  by  statute,  nor  supported 
by  sound  grounds. 

(b)  Determination  will  be  dispatched 
within  ten  days,  excluding  Saturdays, 
Sundays,  and  legal  public  holidays,  after 
initial  receipt  of  the  request. 

(c)  In  unusual  circumstances,  the  time 
for  initial  determination  on  requests  may 
be  delayed  up  to  a  total  of  ten  additional 
days,  excluding  Saturdays,  Sundays,  and 
legal  public  holidays  and  notice  of  such 


delay  shall  be  dispatched  within  the  first 
ten  days,  excluding  Saturdays,  Sundays, 
and  legal  public  holidays  following  the 
initial  receipt  of  the  request. 

(d)  Letters  denying  access  to  informa¬ 
tion  will: 

(1)  provide  the  requester  with  the  rea¬ 
son  for  the  denial. 

(2)  inform  the  requester  of  his  right 
to  appeal  the  denial  within  30  days, 

(3)  give  the  name  and  title  of  the  of¬ 
ficial  to  whom  the  appeal  may  be  sent. 

(4)  give  the  name  and  title  of  the  of¬ 
ficial  responsible  for  the  denial. 

§  1000.4  Appeals. 

(a)  The  Chairman  of  the  Commission 
is  the  appellate  authority  for  all  denials. 

(b)  The  Chairman  will  act  upon  the 
appeal  within  twenty  days,  excluding 
Saturdays,  Sundays,  and  legal  public 
holidays. 

(c)  In  unusual  circumstances,  the  time 
for  action  on  an  appeal  may  be  extended 
by  an  additional  ten  days,  excluding 
Saturdays,  Sundays,  and  legal  public  hol¬ 
idays  minus  any  extension  granted  at  the 
initial  request  level  under  9  1000.3(c). 

(d)  In  the  event  that  the  appeal  up¬ 
holds  the  denial,  the  requester  will  be 
advised  that  there  are  provisions  for  ju¬ 
dicial  review  of  such  decisions  under  the 
Freedom  of  Information  Act. 

§  1000.5  Fees. 

(a)  Fees  shall  be  charged  according  to 
the  schedule  in  paragraph  (b)  of  this 
section  for  services  rendered  in  respond¬ 
ing  to  requests  for  Commission  of  Fine 
Arts  records  under  this  part  unless  de¬ 
termination  Is  made  that  such  charges 
or  a  portion  of  them  are  not  In  the  pub¬ 
lic  Interest  because  furnishing  the  infor¬ 
mation  primarily  benefits  the  general 
public. 

(b)  The  following  charges  will  be  as¬ 
sessed  for  the  services  listed: 

(1)  For  copies  of  documents  8V4"  x 
14"  or  smaller,  (0.25  for  the  first  oopy  of 
the  first  page  and  (0.10  for  each  copy 
of  each  page  therafter. 

(1)  Ordinarily,  no  more  than  one  copy 
of  each  page  will  be  supplied. 

(ii)  Ordinarily,  photographs  8*4"  x 
14"  or  smaller  will  be  copied  on  a  photo¬ 
copy  machine,  rather  than  by  photo¬ 
graphing  and  printing  of  such  photo¬ 
graphs. 

(2)  When  in  responding  to  a  request, 
copying  of  bound  works  such  as  books 
or  periodicals,  copying  of  documents  larg¬ 
er  than  8V2"  x  14",  photographing  and 
printing  of  records,  or  other  services  not 
normally  performed  by  the  Commission 
and  its  staff  are  required,  the  direct  cost 
of  such  services  or  material  to  the  Com¬ 
mission  of  Fine  Arts  may  be  charged,  but 
only  if  the  requester  has  been  notified 
of  such  cost  before  it  is  Incurred. 

(3)  For  each  one  quarter  hour  spent  by 
clerical  personnel  in  excess  of  the  first 
quarter  hour  In  searching  for  and  pro¬ 
ducing  a  requested  record,  (1.50. 

(4)  When  a  search  cannot  be  per¬ 
formed  by  clerical  personnel  and  the 
amount  of  time  that  must  be  expended  In 
the  search  and  collection  of  the  requested 
records  by  such  higher  level  personnel 
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is  substantial,  charges  may  be  made  at 
a  rate  in  excess  of  the  clerical  rate, 
namely,  for  each  one  quarter  hour  spent 
in  excess  of  the  first  quarter  hour  by 
such  higher  level  personnel  in  search¬ 
ing  for  a  requested  record,  $3.00. 

(5)  No  charge  will  be  made  for  time 
spent  in  resolving  legal  or  policy  issues 
affecting  access  to  records  of  known  con¬ 
tents.  In  addition,  no  charge  will  be  made 
for  the  time  involved  in  examining  rec¬ 
ords  in  connection  with  determining 
whether  they  are  exempt  from  manca- 
tory  disclosure  and  should  be  withheld  as 
a  matter  of  sound  policy.  In  addition,  no 
charge  will  ordinarily  be  made  if  the 
records  requested  are  not  found.  How¬ 
ever,  if  the  time  expended  in  processing 
the  request  is  substantial,  and  if  the  re¬ 
quester  has  been  notified  that  it  cannot 
be  determined  in  advance  whether  any 
records  will  be  made  available,  fees  may 
be  charged.  . 

(c)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $10.00,  and  the  re¬ 
quester  has  not  indicated  in  advance  his 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  shall  be  noti¬ 
fied  of  the  amount  of  the  anticipated  fee 
or  such  portion  thereof  as  can  readily  be 
estimated.  In  such  cases,  a  request  will 
not  be  deemed  to  have  been  received  until 
the  requester  is  notified  of  the  anticipated 
cost  and  agrees  to  bear  it  Such  a  noti¬ 
fication  will  be  transmitted  as  soon  as 
possible  but  in  any  event,  within  five  days, 
excluding  Saturdays,  Sundays,  and  legal 
public  holidays  after  the  receipt  of  the 
initial  request 

(d)  Payment  should  be  made  by  check 
or  money  order  payable  to  the  UJ3. 
Treasury. 

(e)  (1)  Where  the  anticipated  fee 
chargeable  under  this  section  exceeds 
$10.00,  an  advance  deposit  of  25%  of  the 
anticipated  fee  or  $10.00,  whichever  is 
greater  may  be  required. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  under  this  section,  an 
advance  deposit  of  the  full  amount  of 
the  anticipated  fee  may  be  required. 

Charles  H.  Atherton, 
Secretary. 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  439  ] 

CELLULAR  PLASTICS  PRODUCTS 

Disclosure  of  Combustion  Characteristics 
in  Marketing  end  Certification 

Notice  Is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed¬ 
eral  Trade  Commission  Act,  ae  amended, 
1$  UJJ.C.  section  <1,  et  seq.,  the  provi¬ 
sions  of  Part  I,  Subpart  B  of  the  Com¬ 
mission’s  procedures  and  rules  of  prac¬ 
tice,  16  CFR  l.T,  et  seq.,  and  section  $53 
of  Subchapter  IX,  Chapter  B,  Title  i  of 
the  UJ3.  Code  (Administrative  Proce¬ 
dure)  ,  has  initiated  a  proceeding  for  the 
promulgation  of  a  Trade  Regulation  Rule 
coneernlng  Dtadeoure  of  Combustion 
Characteristics  in  Che  Marketing  and 
Certification  of  Cellular  Plastics 
Products. 


Accordingly,  the  Commission  has  pro¬ 
posed  the  following  Trade  Regulation 
Rule  and  to  amend  Subchapter  D,  Trade 
Regulation  Rules.  Chapter  1  of  16  CFR 
by  adding  a  new  Part  439. 

Sec. 

439.1  Definitions. 

439.2  The  rule. 

Authority:  38  Stat.  717,  as  amended  (15 
UB.C.  41,  et  seq  ). 

§  439.1  Definitions. 

(a)  Cellular  plastics  product.  Means 
cellular  plastics  material  (as  hereinafter 
defined)  which  is  used  in  the  construc¬ 
tion  of  structures  and,  for  the  purpose  of 
§  439.2(a)  only,  which  is  used  in  the 
manufacture  of  furniture.  Cellular  or 
foamed  plastic  material  means  a  hetero¬ 
geneous  system  comprised  of  at  least  two 
phases,  one  of  which  is  a  continuous 
polymeric  organic  material,  and  a  second 
of  which  is  deliberately  introduced  for 
the  purpose  of  distributing  a  gas  in  voids 
throughout  the  material,  thus  achieving 
a  reduction  in  mass  per  unit  volume  to 
less  than  95  percent  of  the  density  of  the 
unfoamed  polymeric  organic  material. 
For  purposes  of  §  439.2  (a)  and  (b) ,  only, 
cellular  plastics  material  shall  Include 
foamed  and  unfoamed  polymeric  or  mon¬ 
omeric  precursors  (pre-polymer,  if  used) 
of  cellular  plastics  products  and  flame 
retardants,  when  sold  for  use  in  cellular 
plastics  products.  Cellular  plastics  ma¬ 
terial  shall  not  Include  plasticizers, 
fillers,  extenders,  catalysts,  blowing 
agents,  colorants,  stabilizers,  lubricants, 
surfactants,  pigments,  reaction  control 
agents  or  processing  aids.  Cellular  plas¬ 
tics  product  shall  not  Include  flooring, 
flooring  underlay,  carpeting,  carpet  un¬ 
derlay  or  synthetic  grass  underlay. 

<b)  Structure.  Means  a  building  de¬ 
signed  for  industrial,  commercial,  agri¬ 
cultural,  institutional  or  residential  oc¬ 
cupancy,  or  other  similar  enclosure  such 
as  a  storage  tank  or  mine. 

(c)  Combustion  characteristics.  Means 
flammability,  ease  of  ignition,  flame 
spread,  flashover,  rate  of  heat  release, 
total  heat  released,  fuel  contribution,  and 
the  products  of  combustion,  including, 
but  not  limited  to  smoke  development 
and  release  of  gaseous  products. 

(d)  Marketing.  Means  sale,  offering  for 
sale,  advertising,  promotion  or  distribu¬ 
tion,  and  the  Inducement  of  specification, 
purchase  or  use,  or  the  Inducement  of 
adoption  or  acceptance  under  building 
codes.  This  definition  shall  apply  whether 
the  farm  of  offer,  advertisement,  promo¬ 
tion  or  inducement  Is  oral,  visual  or 
written. 

(e)  Standard.  Means  any  prescribed 
set  of  conditions  or  requirements,  appli¬ 
cable  to  any  product  in  any  market, 
whether  established  by  governmental  au¬ 
thority,  private  organization  or  hy  agree¬ 
ment  or  custom.  The  term  includes,  but 
is  not  limited  to  definitions;  methods  of 
test;  specifications  for  performance,  de¬ 
sign,  construction,  or  composition;  classi¬ 
fication;  guidelines,  codes  and  recom¬ 
mended  practices. 

<f)  Certification.  Means  seals,  state¬ 
ments  of  approval,  labels,  listings,  en¬ 


dorsements  or  other  forms  of  approval,  or 
other  Indications  that  a  product  com¬ 
plies  with  or  performs  satisfactorily  in 
relation  to  a  standard. 

(g)  Clearly  and  conspicuously.  Means 
that  the  over-all  effect  of  a  statement  or 
disclosure  be  reasonably  calculated  to 
give  notice  to  prospective  purchasers  or 
users  prior  to  purchase  and  use.  Impor¬ 
tant  elements  of  such  notice  include,  but 
are  not  limited  to  the  context  of  such 
disclosure,  color,  graphics,  type  size  and 
placement. 

(h)  Actual  fire  conditions.  Means  the 
fire  conditions  to  which  one  could  rea¬ 
sonably  expect  a  particular  product  to  be 
subjected,  including  the  expected  quan¬ 
tity,  configuration  and  spatial  arrange¬ 
ment  of  materials  and  material  as¬ 
semblages,  and  ignition  sources. 

(i)  Nonprofessional  applicator.  Means 
a  person  who  does  not  regularly  pur¬ 
chase  or  utilize  cellular  plastics  prod¬ 
ucts. 

§  439.2  The  Rule. 

(a)  In  connection  with  the  marketing 
of  cellular  plastic  products,  and  in  con¬ 
nection  with  the  certification  of  cellular 
plastics  products,  in  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  it  is  an 
unfair  method  of  competition  and  an  un¬ 
fair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  that  Act: 

(1)  To  refer  directly  or  indirectly  to 
any  standard  or  certification  or  make 
any  representation  which  deals  in  any 
manner  with  a  combustion  characteris¬ 
tic  of  a  cellular  plastics  product  unless 
such  standard,  certification,  or  repre¬ 
sentation  is  substantiated  by  a  reason¬ 
able  basis,  which  shall  include  competent 
scientific  test(s)  which  determine,  evalu¬ 
ate,  predict  or  describe  said  combustion 
characteristic  under  actual  fire  condi¬ 
tions  to  the  extent  that  such  tests  are 
recognized  as  probative  given  the  then 
existing  state  of  the  art,  and  may  in¬ 
clude,  but  shall  not  be  limited  to,  em¬ 
pirical  data  which  document  the  per¬ 
formance  of  the  product  in  actual  fire 
conditions. 

(2)  This  paragraph  shall  not  prohibit 
references  or  representations  required  for 
compliance  with  Federal  statutes  or  Fed¬ 
eral  regulation  of  a  particular  cellular 
plastics  product  for  a  specific  end  use, 
but  such  reference  may  be  made  only  in 
connection  with  the  marketing  of  the 
particular  product  for  the  specific  end  use 
covered  by  such  statute  or  regulation. 

(3)  A  representation  that  a  product 
contains  flame  retardants,  without  more, 
Khan  not  be  deemed  to  violate  this  sec¬ 
tion  if  such  is  the  fact. 


Note  1:  The  Commission  recognizes  that 
although  certain  standards  or  certifications 
presently  exist  which  do  not  satisfy  the  sub¬ 
stantiation  standard,  these  standards  or 
certification  may  be  useful  for  purposes  un¬ 
related  to  describing  combustion  characteris¬ 
tics,  such  as  control  of  product  uniformity 
or  qiaiWy.  Nevertheless,  because  at  the 
potential  lor  abuse  of  the  results  at  malted 


purpose  testing,  the  OooaMon  requires, 
without  exception,  compliance  with  the  test 


at  Tsasonshls  basis  .  .  .  under  actual  fire 
conditions”  in  the  marketing  or  certification 


of  cellular  plastics  products. 
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Non  t:  Referano*  to  the  following  stand¬ 
ards  Is  Impermissible  at  the  present.  This  list 
Is  not  considered  to  be  exhaustive.  However, 
future  reference  to  a  standard  may  be  per¬ 
mitted  If  the  standard  Is  determined  to  meet 
or  is  modified  to  meet  the  substantiation 
standard  of  this  section. 

(1)  Test  for  flammability  of  plastics  sheet¬ 
ing  and  cellular  plastics,  variously  denoted 
as:  ASTM  D1692;  ANS  KBS. 114;  UL  94; 

(2)  Test  for  flammability  of  self-support¬ 
ing  plastics,  variously  denoted  as:  ASTM 
£>635;  ANS  K65.21; 

(3)  Test  for  surface  flammability  of  build¬ 
ing  materials  using  an  8- ft.  (2.44-m)  tunnel 
furnace,  denoted  as:  ASTM  D286. 

Note  3:  The  Commission  considers  that 
neither  the  standard  entitled  “Standard 
Method  of  Test  for  Surface  Burning  Char¬ 
acteristics  of  Building  Materials”,  variously 
denoted  as  ASTM  KU4.  UL  723,  NFPA  255 
and  ANS  2.6,  nor  the  standard  entitled 
“Standard  Method  of  Test  for  Surface  Flam¬ 
mability  of  Materials  Using  n  Radiant  Heat 
Energy  Source”,  denoted  as  ASTM  E-162, 
alone  constitutes  a  “reasonable  basis  .  .  . 
under  actual  Are  conditions”  as  required  by 
this  section.  However,  the  Commission  rec¬ 
ognizes  that  reference  to  these  standards  Is 
often  necessary  to  obtain  building  code  ap¬ 
proval  for  a  number  of  end  uses  of  cellular 
plastics  products.  The  Commission  does  not 
wish  to  eliminate  products  from  the  regu¬ 
lated  building  market  where  other  substanti¬ 
ation  exists  for  the  product  in  Its  recom¬ 
mended  end  use. 

Therefore,  the  Commission  will  per¬ 
mit  reference  to  these  standards  where 
the  cellular  plasties  product,  it  its  rec- 
mended  end  use(s) ,  does  not  pose  a  com¬ 
bustion  hazard  with  respect  to  the  com¬ 
bustion  characteristic (s)  measured  by 
those  standards  under  actual  fire  condi¬ 
tions,  and  that  fact  is  substantiated  as 
required  by  this  section.  Provided,  Any 
reference  to  these  standards  must  clear¬ 
ly  and  conspicuously  disclose  the  follow¬ 
ing  statement: 

Caution:  This  numerical  (flame  spread 
and/or  smoke  density  and/or  fuel  contri¬ 
bution)  (rating/ index)  (does/do)  not  define 
the  hazard  presented  by  this  material  (or 
products  made  from  this  material)  under 
actual  fire  conditions.  (Note:  Insert  appro¬ 
priate  word  or  phrase  In  text  of  statement.) 

Note  4:  “Recognized  as  probative”  does  not 
necessarily  imply  formal  adoption  or  accept¬ 
ance  by  standards  organizations,  certifiers, 
government  organizations  or  similar  entitles. 

Note  6:  Section  438.2 (a)  requires  a  mar¬ 
keter  to  conduct  only  such  variety  and  num¬ 
ber  of  tests  sufficient  to  establish  a  reason¬ 
able  basis  for  a  reference  or  representation; 
this  section  does  not  require  that  a  product 
be  subjected  to  every  test  which  may  be 
available  to  support  a  reference  or  repre¬ 
sentation. 

(b)  To  use,  directly  or  indirectly,  such 
terminology  as:  ‘‘non-burning”,  “self¬ 
extinguishing”,  “slow  burning”,  “non- 
oombustible’’,  “SE”,  “SB”,  “NB”,  “FR”, 
or  any  term,  expression  or  proprietary 
language  which  purports  to  describe  or 
might  be  construed  to  describe  any  com¬ 
bustion  characteristic,  unless  such  ter¬ 
minology  reflects  the  performance  of  the 
product  under  actual  fire  conditions  and 
is  substantiated  by  a  reasonable  basis 
pursuant  to  §  439.2(a) . 

Note:  Included  with  this  section  are  arbi¬ 
trary  or  fanciful  words,  symbols  or  depic¬ 
tions.  such  as  trademarks,  that  might  have 


acquired  a  secondary  meaning  wimtiar  to  the 
representations  prohibited  by  this  section. 

(c)  To  fail  to  evaluate  any  cellular 
plastics  product  on  the  basis  of  compe¬ 
tent  scientific  tests,  as  defined  In  Section 
439.2(a),  to  the  extent  that  such  tests 
are  available,  and  to  fully  and  accurately 
disclose  (1)  any  unreasonable  combus¬ 
tion  hazards  associated  with  the  use  of 
the  product  under  actual  fire  conditions 
In  reasonably  foreseeable  end  uses,  and 
(2)  the  need  to  follow  instructions,  re¬ 
quired  to  be  furnished  pursuant  to  §  439.2 

(d),  to  minimize  the  hazards  indicated 
by  such  evaluation.  The  disclosure  re¬ 
quirement  may  be  met  by  use  of  the  fol¬ 
lowing  statement: 

Warning  I  This  product  Is  flammable  and 
may  constitute  a  fire  hazard  If  Improperly 
used  or  installed.  It  should  not  be  left  ex¬ 
posed  or  Inadequately  protected.  Consult 
specific  instructions  for  use  accompanying 
this  product. 

Any  disclosure  required  by  this  para¬ 
graph  shall  appear  clearly  and  conspicu¬ 
ously  (1)  on  all  advertisements  (other 
than  advertisements  which  disclose  only 
the  product  name),  specifications  sheets, 
promotional  materials  and  instructions 
for  use:  and  (2)  affixed  to  the  product  or 
product  package  where  it  is  sold  for  in¬ 
stallation  by  a  non-professional  applica¬ 
tor. 

<d)  To  fail  clearly  and  conspicuously 
to  disclose  (1)  on  all  specification  sheets 
and  instructions  for  use:  and  (2)  affixed 
to  the  product  or  product  package  where 
it  is  sold  to  a  non-professional  applica¬ 
tor,  recommended  end  use  instructions 
and  installation  instructions  for  a  cel¬ 
lular  plastics  product  to  minimize  any 
unreasonable  combustion  hazards  indi¬ 
cated  by  the  evaluation  required  by 
§  439.2(c)  involved  in  reasonably  fore¬ 
seeable  end  uses. 

Note  :  The  requirement  to  provide  Instruc¬ 
tions  does  not  mitigate  the  separate  disclos¬ 
ure  requirements  of  §  439.2(c). 

Statement  of  Reason  for  the  Proposed 
Rule 

It  is  the  Commission’s  purpose,  in  issu¬ 
ing  this  statement,  to  set  forth  its  reason 
for  proposing  this  rule  with  sufficient 
particularity  to  allow  informed  comment. 
The  precise  format  of  such  statements 
may  vary  from  rule  to  rule  depending  on 
the  complexity  of  the  issues  involved.  In 
this  proceeding,  we  have  determined  that 
meaningful  comment  by  the  public  will 
be  best  facilitated  by  presenting  (1)  a 
statement  describing  the  basic  factual 
and  legal  premises  upon  which  the  Com¬ 
mission  has  determined  to  propose  the 
rule,  and  (2)  a  series  of  questions  de¬ 
signed  to  draw  to  the  public’s  attention 
to  matters  which  the  Commission  pres¬ 
ently  deems  particularly  pertinent  and 
on  which  comment  is  especially  solicited. 

The  Commission  emphasizes  that 
neither  the  statement  of  factual  and 
legal  premises  nor  the  questions  should 
be  interpreted  as  designating  disputed 
issues  of  specific  fact.  Such  designations 
shall  be  made  by  the  Commission  or  its 
duly  authorized  presiding  official  pursu¬ 
ant  to  the  Commission’s  Rules  of  Prac¬ 
tice. 


Statement 

The  Commission  has  reason  to  believe 
many  marketers  and  certifiers  of  cellular 
plastics  products  (as  that  term  Is  defined 
in  the  proposed  rule) : 

(a)  refer  to  standards  and  certifica¬ 
tions  to  describe  the  combustion  charac¬ 
teristics  of  these  products  although  these 
references  are  not  substantiated  by  a 
reasonable  basis  which  determines,  eval¬ 
uates,  predicts  or  describes  the  perform¬ 
ance  of  the  product  under  actual  fire 
conditions.  In  addition,  many  of  these 
marketers  and  certifiers  make  repre¬ 
sentations  regarding  the  combustion 
characteristics  of  cellular  plastics  prod¬ 
ucts  which  are  not  substantiated  by  a 
similar  reasonable  basis. 

(b)  describe  the  combustion  charac¬ 
teristics  of  these  products  using  terms 
such  as  “non-burning”,  “NB”,  “self -ex¬ 
tinguishing”,  “SE”,  “slow-burning”,  “SB” 
and  “non-combustible”,  “NC”,  “FR”, 
which  terms  do  not  reflect  the  perform¬ 
ance  of  the  product  under  actual  fire 
conditions. 

(c)  fail  to  adequately  disclose  combus¬ 
tion  hazards  that  may  be  posed  by  these 
products  under  actual  fire  conditions. 

(d)  fail  to  adequately  disclose  end  use 
and  installation  instructions  to  minimize 
potential  combustion  hazards. 

The  Commission  also  has  reason  to  be¬ 
lieve  that: 

(e)  builders,  consumers,  architects  and 
building  code  officials  Insurers  and  the 
public  rely  upon  the  representations 
made  by  marketers  and  certifiers  of  cel¬ 
lular  plastics  products  to  determine  the 
combustion  characteristics  and  hazards 
of  these  products  under  actual  fire  con¬ 
ditions.  Therefore,  a  marketer’s  or  cer¬ 
tifiers’  reference  to  standards  or  cer¬ 
tifications  or  representation  regarding 
the  combustion  characteristics  of  cel¬ 
lular  plastics  products  which  is  not  sub¬ 
stantiated  by  a  reasonable  basis  which 
determines,  evaluates,  predicts  or  de¬ 
scribes  the  performance  of  the  product 
under  actual  fire  conditions  has  the  ten¬ 
dency  and  capacity  to  deceive  builders, 
consumers,  architects,  insurers  and 
building  code  officials.  Information  re¬ 
garding  the  combustion  characteristics 
and  hazards  posed  by  these  products  may 
also  materially  influence  a  decision  to 
purchase,  use,  specify  or  approve  the  use 
of  cellular  plastics  products. 

Therefore,  because  of  the  attendant 
consumer  and  public  Injury  and  lack  of 
offsetting  justification,  the  Commission 
has  reason  to  believe  that: 

<f )  marketers  and  certifiers  of  cellular 
plastics  products  who  refer  to  standards 
or  certifications  or  who  make  represen¬ 
tations  regarding  the  combustion  char¬ 
acteristics  of  these  products  when  these 
references  or  representations  are  not 
substantiated  by  a  reasonable  basis  which 
determines,  evaluates,  predicts  or  de¬ 
scribes  the  performance  of  the  material 
under  actual  fire  conditions  are  engaged 
in  unfair  or  deceptive  acts  or  practices 
within  the  meaning  of  Section  5  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
45). 

ig)  marketers  and  certifiers  of  cellular 
plastics  products  who  use  terminology  to 


FEDERAL  REGISTER,  VOL.  40,  NO.  142 — WEDNESDAY,  JULY  23,  1975 


30844 


PROPOSED  RULES 


describe  the  combustion  characteristics 
of  these  products  when  this  terminology 
does  not  reflect  the  performance  of  the 
product  under  actual  fire  conditions  and 
is  substantiated  by  a  reasonable  basis  are 
engaged  in  unfair  or  deceptive  acts  or 
practices  within  the  meaning  of  section 
5  of  the  Federal  Trade  Commission  Act 
<15  U.S.C.  45). 

<h)  marketers  and  certifiers  of  cel¬ 
lular  plastics  products  who  fail  to  evalu¬ 
ate  the  combustion  characteristics  of 
their  products  and  to  disclose  combus¬ 
tion  hazards  indicated  by  such  evalua¬ 
tion  are  engaged  in  unfair  or  deceptive 
acts  or  practices  within  the  meaning  of 
section  5  of  the  Federal  Trade  Commis¬ 
sion  Act  (15  U.S.C.  45) . 

(i)  marketers  and  certifiers  of  cellular 
plastics  products  who  fail  to  provide  rec¬ 
ommended  end  use  and  installation  in¬ 
structions  to  minimize  combustion  haz¬ 
ards  associated  with  the  use  of  their 
products  are  engaged  in  unfair  acts  or 
practices  within  the  meaning  of  Section  5 
of  the  Federal  Trade  Commission  Act  (15 
U5.C.  45). 

The  Commission  determined  it  has 
reason  to  believe  the  above  statements 
on  the  basis  of  information  compiled  by 
the  Commission’s  staff  during  a  compre¬ 
hensive  industrywide  Investigation  of  the 
marketing  and  certification  of  cellular 
plastics  products  and  the  performance  of 
these  products  under  actual  fire  condi¬ 
tions.  The  Commission’s  determination 
Is  based  in  pent  upon  the  public  record 
already  accumulated  in  this  rulemaking. 
This  record  includes  position  papers  re¬ 
lated  to  these  Issues  from  numerous  in¬ 
dustry,  government,  consumer  and  tech¬ 
nical  organizations.  In  addition,  the  staff 
has  Interviewed  many  persons  with  in¬ 
terest  or  expertise  in  this  matter,  and  ex¬ 
amined  the  findings  of  many  studies 
which  bear  upon  the  issues.  The  Com¬ 
mission  has  not  adopted  any  findings  or 
conclusions  of  the  staff.  All  findings  In 
this  proceeding  shall  be  based  solely  on 
matter  in  the  rulemaking  record. 

Questions 

1.  Should  additional  products  or  end 
uses  of  cellular  plastics  be  Included  or 
excluded  from  the  trade  regulation  rule? 

2.  Should  carpeting,  carpet  underlay, 
flooring  or  flooring  underlay  be  included 
within  the  rule?  What  evidence  supports 
this  position? 

3.  How  should  the  rule  treat  repre¬ 
sentations  directed  at  building  code  offi¬ 
cials?  Does  the  Commission  have  the  au¬ 
thority  to  regulate  such  representations 
or  to  require  that  disclosures  be  fur¬ 
nished  to  these  officials? 

4.  Does  reasonable  basis  standard  set 
forth  at  $  439.2(a)  which  is  required  to 
substantiate  references  to  standards  and 
certifications  and  representations  re¬ 
garding  combustion  characteristics  ade¬ 
quately  protect  the  public  from  unfair, 
deceptive  or  misleading  references  or 
representations? 

5.  What  weight.  If  any,  should  fire  re¬ 
ports  be  accorded  to  substantiate  refer¬ 
ences  and  representations  pursuant  to 

i  439.2(a)  ? 


6.  Does  the  limited  reference  permitted 
to  ASTM  E-84  and  ASTM  E-162  set  forth 
at  Note  3,  S  439.2(a)  prevent  misuse  of 
these  standards  and  promote  the  safe 
use  of  cellular  plastics  products? 

7.  Should  Note  3,  §  439.2(a)  Include 
other  tests  to  which  reference  is  required 
by  building  codes?  Should  reference  to 
additional  specific  standards  be  added  to 
the  provisions  of  this  note? 

8.  How  should  the  rule  treat  repre¬ 
sentations  of  fire  retardancy  in  cellular 
plastics  products? 

9.  Do  the  disclosure  requirements  of 
§  439.2(c)  provide  adequate  notice  of  po¬ 
tential  combustion  hazards?  Should  the 
rule  require  the  use  of  an  identical  warn¬ 
ing  for  all  products? 

10.  How  should  “combustion  hazard’’ 
be  defined  in  §  439.2(c)  ? 

11.  Will  the  requirements  for  the  place¬ 
ment  of  combustion  hazard  disclosure 
and  recommended  end  use  and  installa¬ 
tion  Instructions  set  forth  In  §  439.2(c) 
and  (d)  adequately  assure  that  notice 
is  given  to  consumers,  specifiers,  install¬ 
ers  and  the  public  prior  to  purchase  and 
use? 

12.  What  will  be  the  economic  effect 
of  this  rule,  taking  into  account  the  effect 
on  small  businesses  and  consumers? 

13.  What  impact  will  this  rule  have  on 
the  quality  of  the  human  environment? 
on  public  safety?  on  fire  losses? 

14.  How  prevalent  are  the  challenged 
acts  and  practices,  and  In  what  manner 
and  context  are  such  acts  and  practices 
unfair  or  deceptive? 

Invitation  To  Propose  Issues  of  Specific 

Fact  for  .  Consideration  in  Public 

Hearings 

All  Interested  persons  are  hereby  given 
notice  of  opportunity  to  propose  any 
disputed  Issues  of  specific  fact,  in  con¬ 
trast  to  legislative  fact,  which  are  ma¬ 
terial  and  necessary  to  resolve.  The 
Commission,  or  its  duly  authorized  pre¬ 
siding  official,  shall,  after  reviewing  sub¬ 
missions  hereunder,  identify  any  such 
issues  in  a  Notice  which  will  be  published 
in  the  Federal  Register.  Such  issues 
shall  be  considered  In  accordance  with 
Section  18(c)  of  the  Federal  Trade  Com¬ 
mission  Act  a*  amended  by  Public  Law 
93-637,  and  rules  promulgated  there¬ 
under.  Proposals  shall  be  accepted  until 
Sept.  22,  1975,  by  the  Special  Assistant 
Director  for  Rulemaking,  Federal  Trade 
Commission,  Washington,  D.C.  20580.  A 
proposal  should  be  identified  as  a  “Pro¬ 
posal  Identifying  Issues  of  Specific  Fact — 
Cellular  Plastics  Rule”,  and  furnished, 
when  feasible  and  not  burdensome,  in 
five  copies.  The  times  and  places  of  pub¬ 
lic  hearings  will  be  set  forth  in  a  later 
Notice  which  will  be  published  in  the 
Federal  Register. 

Invitation  To  Comment  on  the  Proposed 
Rule 

All  Interested  persons  are  hereby  no¬ 
tified  that  they  may  also  submit  to  the 
Special  Assistant  Director  for  Rulemak¬ 
ing,  Federal  Trade  Commission,  Wash¬ 
ington,  D.C.  20580,  data,  views  or  argu¬ 
ments  on  any  issue  of  fact,  law  or  policy 
which  may  have  some  bearing  upon  the 


proposed  Rule.  Written  comments,  other 
than  proposals  identifying  issues  of  spe¬ 
cific  fact,  will  be  accepted  until  ten  days 
before  commencement  of  public  hear¬ 
ings,  but  at  least  until  Sept.  22,  1975.  To 
assure  prompt  consideration  of  a  com¬ 
ment,  it  should  be  Identified  as  a  “Cellu¬ 
lar  Plastics  Rule  Comment”,  and  fur¬ 
nished,  when  feasible  and  not  burden¬ 
some,  in  five  copies. 

Issued:  July  23, 1975. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc.75-19093  Filed  7-22-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 
1 49  CFR  Part  1063  ] 

[  Ex  Parte  No.  MC-95  ] 

INTERSTATE  TRANSPORTATION  OF  PAS 

SENGERS  BY  MOTOR  COMMON  CAR¬ 
RIERS 

Adequacy  of  Service,  Equipment,  and 
Facilities;  Proposed  Rulemaking 

In  FR  Doc.  75-18600  appearing  at  page 
30134  in  the  issue  for  Thursday,  July  17, 
1975,  the  Purpose  Statement,  which  con¬ 
stitutes  the  first  paragraph  of  the  docu¬ 
ment,  was  printed  incorrectly.  It  should 
read  as  follows: 

•  Purpose.  The  Congress  in  enacting 
section  216(a)  of  the  Interstate  Commerce 
Act,  49  U.S.C.  316(a),  contemplated  that 
motor  common  carriers  of  passengers 
would  provide  safe  and  adequate  service, 
equipment  and  facilities  for  the  transporta¬ 
tion  of  passengers  and  their  baggage.  The 
experiences  of  our  Field  investigators  of  the 
Bureau  of  Operations,  and  increasing  re¬ 
ceipt  of  passenger  complaints  concerning 
the  activities  of  motor  common  carriers  of 
passengers,  indicate  a  claar  and  present 
need  to  institute  this  proceeding  to  con¬ 
sider  the  adoption  of  regulations  with  the 
view  toward  eliminating  the  causes  of  pas¬ 
senger  dissatisfaction  and  insuring  full 
compliance  with  section  216(a)  of  the 
Act.  • 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Part  230] 

[Release  No.  33-5595;  File  No.  S7-571] 

Notification  to  State  Securities 
Administrators 

The  Commission  today  published  for 
comment  a  proposed  amendment  to  Rule 
310  (17  CFR  230.310)  under  Regulation  B 
under  the  Securities  Act  of  1933  (“Act”) 
which  would  require  the  furnishing  of 
satisfactory  assurance  to  the  Commission 
that  the  relevant  state  securities  admin¬ 
istrators  have  been  notified  of  a  proposed 
offering  pursuant  to  Regulation  B.  Unless 
such  assurance  Is  received,  the  offering 
sheet  would  not  become  effective.  The 
Commission  believes  that  the  notification 
of  the  state  securities  administrators 
would  facilitate  the  effective  administra¬ 
tion  of  the  securities  laws  of  the  states,  to 
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the  ultimate  benefit  of  investors  and  the 
public  interest. 

The  Commission  hereby  proposes  for 
comment  an  amendment  to  Rule  310 
pursuant  to  Sections  3<b>  and  19(a)  of 
the  Act,  as  amended.  All  interested  per¬ 
sons  are  invited  to  submit  their  views  and 
comments  on  the  proposed  amendment  to 
George  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  Commission. 
Washington,  D.C.  20549  on  or  before 
August  20,  1975.  Such  communications 
should  refer  to  File  No.  S7-571.  All  such 
communications  will  be  available  for 
public  inspection.  The  text  of  the  pro¬ 
posed  amendment  to  Rule  310  is  set  forth 
below. 


By  the  Commission. 


George  A.  Fitzsimmons, 
Secretary. 

July  10,  1975. 

Section  230.310<a)  is  revised  to  read 
as  follows : 

§  230.310  Filing  ami  use  of  die  offering 
sheet. 


(a)  At  least  10  days  prior  to  the  com¬ 
mencement  of  the  offering  of  any  securi¬ 
ties  under  this  Regulation  B,  four  copies 


of  an  offering  sheet  containing  the  in¬ 
formation  specified  in  §  230.326  shall  be 
filed  with  the  Commission  by  or  on  behalf 
of  the  offeror  of  the  interests.  At  the 
time  of  filing  the  offering  sheet,  the  ap¬ 
plicant  shall  pay  to  the  Commission  a 
fee  of  $100,  no  part  of  which  shall  be' 
refunded.  Unless  amended,  the  offering 
sheet  shall  become  effective  and  an  offer¬ 
ing  may  commence  on  the  11th  day  fol-' 
lowing  such  filing  with  the  Commission, 
provided  that  the  Commission  has  re¬ 
ceived  satisfactory  assurance  that  the 
offeror  or  someone  acting  on  its  behalf 
has  furnished  a  notification  of  the  pro¬ 
posed  offering  to  the  state  securities  ad¬ 
ministrator  of  each  state  in  which  the 
interests  are  proposed  to  be  offered.  The 
Commission  may,  however,  in  its  discre¬ 
tion,  authorize  the  commencement  of  the 
offering  prior  to  the  expiration  of  such 
10-day  period. 

•  •  •  •  • 

(Sec.  3,  48  stat.  76;  59  stat.  167;  84  stat.  1480; 
16  UJ5.C.  77c) 

[FR  Doc.75-19077  Filed  7-22-75;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

STUDY  GROUP  2  OF  THE  NATIONAL  COM¬ 
MITTEE  FOR  THE  INTERNATIONAL 

TELEGRAPH  AND  TELEPHONE  CONSUL¬ 
TATIVE  COMMITTEE  (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S.  CCITT 
National  Committee  will  meet  on 
September  11,  1975,  at  10:30  a.m.  in 
Room  1410  at  the  Department  of  State, 
2201  C  Street,  NW.,  Washington,  D.C. 
This  Study  Group  deals  with  matters 
relating  to  the  establishment  of  general 
plans  for  the  development  of  the  in¬ 
ternational  telecommunications  network. 

The  agenda  of  the  September  11  meet¬ 
ing  will  include  consideration  of  the 
following : 

1.  Planned  attendance  for  the  meeting  of 
the  World  Plan  Committee,  September  25- 
October  2,  1975,  and  the  meeting  of  the  Com¬ 
mittee's  Working  Party  on  September  23  and 
24,  1975,  both  In  Geneva,  Switzerland. 

2.  Review  of  contributions  to  the  above 
meetings.  _ 

3.  Other  business. 

Members  of  the  general  public  can 
attend  the  meeting  and  join  in  the  dis¬ 
cussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating 
available. 

Dated:  July  9,  1975. 

Arthur  L.  Freeman, 

Vice  Chairman. 

U.S.  National  Committee. 

[FR  Doc.75-19068  Filed  7-22-75;8:45  am] 


(Public  Notice  457( 

ECUADOR  AND  PERU 

Transfer  of  Foreign  Assistance  Funds 
Under  the  Fishermen’s  Protective  Act 

Pursuant  to  section  5(b)  of  the  Fish¬ 
ermen’s  Protective  Act  of  1967,  as 
amended,  and  in  accordance  with  Execu¬ 
tive  Order  11772,  I  hereby  certify  that 
It  Is  in  the  national  interest  not  to  trans¬ 
fer  to  the  Fishermen’s  Protective  Fund 
established  by  Section  9  or  to  the  account 
established  in  the  Treasury  pursuant  to 
section  7(c)  of  the  Fishermen’s  Protec¬ 
tive  Act  of  1967,  as  amended,  funds  from 
the  Foreign  Assistance  Act  of  1961  pro¬ 
grammed  for  Ecuador  and  Peru  in  the 
amount  of  $1,432,323.39  which  amount 
is  equal  to  the  amounts  paid  by  the  Sec¬ 
retary  of  Commerce  and  reimbursed  by 
the  Secretary  of  Treasury  in  accordance 
with  section  3  and  section  7  of  the  Fish¬ 
ermen’s  Protective  Act  of  1967,  as 
amended,  for  fishing  boat  seizures,  as 


follows:  By  Peru — one  boat  on  Janu¬ 
ary  17,  1973;  by  Ecuador — two  boats  on 
November  23,  1973,  four  boats  on  Jan¬ 
uary  25,  1975,  and  two  boats  on  Febru¬ 
ary  1,  1975. 

Dated:  July  11,  1975. 

[seal]  Robert  S.  Ingersoll, 
Acting  Secretary  of  State. 

|FR  Doc  75-19066  Filed  7-22-75:8:45  am] 


(Public  Notice  CM-5/71  ] 

NORTHWEST  ATLANTIC  FISHERIES 

ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  no¬ 
tice  is  biven  that  the  Northwest  Atlantic 
Fisheries  Advisory  Committee  to  the  U.S. 
Commissioners  to  the  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  (ICNAF),  will  hold  a  meeting 
at  10  a.m.  on  Thursday,  August  7,  1975, 
in  room  307  of  the  J.  F.  Kennedy  Federal 
Office  Building  in  Boston,  Massachusetts. 
The  first  hour  of  the  meeting  will  be 
open  to  the  public,  but  the  remainder  of 
the  meeting  will  be  closed  to  the  public. 

The  meeting  will  be  devoted  to  discus¬ 
sions  on  and  development  of  the  U.S. 
negotiating  position  for  the  Special 
Meeting  of  ICNAF,  to  be  held  in  Mon¬ 
treal,  Canada  in  September.  Pursuant  to 
Section  4  of  the  Northwest  Atlantic 
Fisheries  Act  of  1950,  which  provides 
that  “the  Advisory  Committee  .  .  .  shall 
be  given  full  opportunity  to  examine  and 
to  be  heard  on  all  proposed  programs  of 
investigation,  reports,  and  recommenda¬ 
tions  of  the  United  States  Commis¬ 
sioners.  .  .  .”  the  members  of  the  Advi¬ 
sory  Committee  will  examine  the  possible 
positions  to  be  taken  by  the  U.S.  Com¬ 
missioners.  This  discussion  will  neces¬ 
sarily  involve  discussion  of  classified  na¬ 
tional  security  information  related  to  the 
Law  of  the  Sea,  the  premature  disclosure 
of  which  would  adversely  affect  the  abil¬ 
ity  of  the  U.S.  negotiators  at  the  Special 
Meeting  to  achieve  U.S.  fisheries  and 
foreign  policy  objectives.  As  it  has  been 
determined  that  the  meeting  will  involve 
discussion  of  matters  exempt  from  public 
disclosure  under  5  U.S.C.  552(b)  (1)  and 
that  the  public  interest  requires  that 
such  discussions  be  withheld  from  dis¬ 
closure,  the  meeting  will  not  be  open  to 
the  public. 

Dated:  June  30, 1975. 

Leo  N.  Schowengerdt,  Jr., 

Office  of  Oceans  and 
Fisheries  Affairs. 

[FR  Doc.75-19218  Filed  7-22-76:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(T.D.  75-173] 

FOREIGN  CURRENCIES;  CERTIFICATION 
OF  RATES 

Rates  of  Exchange  Certified  to  the  Secre¬ 
tary  of  the  Treasury  by  the  Federal  Re¬ 
serve  Bank  of  New  York 

July  9,  1975. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub¬ 
lished  in  Treasury  Decision  75-24  for  the 
following  countries.  Therefore,  as  to  en¬ 
tries  covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow¬ 
ing  daily  rates: 


France  franc: 

June  23,  1975 _ $0.  2500 

June  24,  1975 _  .2503 

June  25,  1975 _ .2500 

India  rupee: 

June  23,  1975 _ $0. 1210 

June  24,  1975... _  .  1210 

June  25,  1975 _ 1 _  .  1210 

June  26,  1975 _  .  1210 

June  27,  1975 _  .1190 

Ireland  pound: 

June  23,  1975 _ $2.  2715 

June  24,  1975 _  .2670 

June  25,  1975 _  .2565 

June  26,  1975 _  .2410 

June  27,  1975 _  .2250 

South  Africa  rand: 

June  27,  1975 _ $1.3970 

Sri  Lanka  rupee: 

June  27.  1975 _ $0. 1450 

United  Kingdom  pound: 

June  23,  1975 _ $2.  2715 

June  24,  1975 _  .2570 

June  25,  1975 _  .2565 

June  26,  1975 _  .2410 

June  27,  1975 _  .2250 


[seal]  William  G.  Powell, 

Acting  Director, 
Duty  Assessment  Division. 
[FR  Doc.75-19030  Filed  7-22-75:8:45  am] 


[TX>.  75-175] 

FOREIGN  CURRENCIES;  CERTIFICATION 
OF  RATES 

Rates  of  Exchange  Certified  to  the  Secre¬ 
tary  of  the  Treasury  by  the  Federal  Re¬ 
serve  Bank  of  New  York 

July  9,  1975. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 

23,  1975 
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Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub¬ 
lished  in  Treasury  Decision  75-24  for  the 
following  countries.  Therefore,  as  to  en¬ 
tries  covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion- shall  be  at  the  follow¬ 
ing  daily  rates: 


India  rupee: 

June  30,  1975- . *0  1190 

Ireland  pound: 

June  30,  1975 . . . . $2.  1935 

South  Africa  rand: 

June  30, 1975 . -  $1.3970 

Sri  Lanka  rupee: 

June  30,  1975 - $0.1450 

United  Kingdom  pound : 

June  30,  1975— . $2.  1935 


[seal]  William  Q.  Powell, 

Acting  Director, 
Duty  Assessment  Division. 

| PR  Doc.75-19031  Piled  7-22-75:8:45  am] 


Office  of  the  Secretary 
[Public  Debt  Series— No.  20-75] 
TREASURY  NOTES  OF  SERIES  K-1977 
Supplement  to  Department  Circular 
July  18,  1975. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  July  17,  1975,  that  the  in¬ 
terest  rate  on  the  notes  described  in  De¬ 
partment  Circular — Public  Debt  Series — 
No.  20-75,  dated  July  11,  1975,  will  be 
7Mj  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  7  Vfe  percent 
Treasury  Notes  of  Series  K-1977.  Interest 
on  the  notes  will  be  payable  at  the  rate 
of  IY2  percent  per  annum. 

John  K.  Carlock, 
Fiscal  Assistant  Secretary. 

[PR  Doc.75-19094  Piled  7-18-75:2:36  pm] 


HOLLOW  OR  CORED  CERAMIC  BRICK  AND 
TILE  NOT  INCLUDING  REFRACTORY  OR 
HEAT  INSULATING  ARTICLES  FROM 
CANADA 

Antidumping  Proceeding  Notice 

On  June  24,  1975,  information  was 
received  in  proper  form  pursuant  to  sec¬ 
tions  153.26, 153.27,  Customs  Regulations 
(19  CFR  153.26, 153.27) ,  indicating  a  pos¬ 
sibility  that  hollow  or  cored  ceramic 
brick  and  tile  not  including  refractory 
or  heat  Insulating  articles  from  Canada, 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19UJ5.C.  160  et  seq.) . 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
Industry  in  the  United  States,  which 
evidence  is  deemed  sufficient  to  preclude 
the  necessity  of  referral  of  the  case  to 
the  International  Trade  Commission 
pursuant  to  section  201(c)  (2)  of  the  Act 
(19  U.S.C.  160(c)  (2)). 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  section  153.29  of 


the  Customs  Regulations  (19  CFR  153.- 
29)  and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in¬ 
stituting  an  inquiry  to  verify  the  infor¬ 
mation  submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as 
to  the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indi¬ 
cate  that  the  prices  of  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

I  seal  }  James  J.  Featherstone, 

Acting  Assistant  Secretary. 

July  18,  1975. 

| PR  Doc.75-19135  Filed  7-22-75:8:45  am] 


SKI  BINDINGS  AND  PARTS  THEREOF 
FROM  AUSTRIA 

Antidumping  Proceeding  Notice 

On  June  24,  1975,  information  was  re¬ 
ceived  in  proper  form  pursuant  to  section 
153.26  and  153.27,  Customs  Regulations 
<  19  CFR  153.26, 153.27) ,  Indicating  a  pos¬ 
sibility  that  ski  bindings  and  parts 
thereof  from  Austria,  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus¬ 
try  in  the  United  States.  Available  infor¬ 
mation  Indicates  that  United  States  man¬ 
ufacturers  account  for  approximately  35 
percent  of  the  total  domestic  sales  of  this 
merchandise.  The  evidence  submitted  in¬ 
dicates  that  the  United  States  industry 
will  incur  substantial  market  losses  in  the 
fiscal  year  ending  March  31,  1976.  The 
corresponding  decrease  in  utilization  of 
capacity  has  resulted  in  reduced  employ¬ 
ment  in  the  domestic  Industry  and  sig¬ 
nificant  loss  of  profit.  On  the  basis  of 
such  evidence,  it  is  not  deemed  necessary 
to  refer  the  case  to  the  International 
Trade  Commission  pursuant  to  section 
201(c)(2)  of  the  Act  (19  U.S.C.  160(c) 
(2)). 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  section  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  detre mined  as  a  result  there¬ 
of  that  there  are  grounds  for  so  doing,  the 
U.S.  Customs  Service  is  instituting  an 
Inquiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  Indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  home  consumption. 


This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula¬ 
tions  (19  CFR  153.30). 

[seal]  James  J.  Featherstone, 

Acting  Assistant  Secretary 
,  of  the  Treasury. 

July  18,  1975. 

[FR  Doc.75-19138  Filed  7-22-75:8:45  am] 


SKI  BINDINGS  AND  PARTS  THEREOF 
FROM  SWITZERLAND 

Antidumping  Proceeding  Notice 

On  June  24,  1975,  information  was  re¬ 
ceived  in  proper  form  pursuant  to  sec¬ 
tion  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  ski  bindings  and  parts 
thereof  from  Switzerland,  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States.  Available 
information  indicates  that  United  States 
manufacturers  account  for  approxi¬ 
mately  35  percent  of  the  total  domestic 
sales  of  this  merchandise.  The  evidence 
submitted  indicates  that  the  United 
States  industry  will  incur  substantial 
market  losses  in  the  fiscal  year  ending 
March  31,  1976.  The  corresponding  de¬ 
crease  in  utilization  of  capacity  has  re¬ 
sulted  in  reduced  employment  in  the 
domestic  industry  and  significant  loss  of 
profit.  On  the  basis  of  such  evidence, 
it  is  not  deemed  necessary  to  refer  the 
case  to  the  International  Trade  Com¬ 
mission  pursuant  to  section  201(c)  (2)  of 
the  Act  (19  U.S.C.  160(c)  (2) ). 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  section  153.29  of 
the  Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  there¬ 
of  that  there  are  grounds  for  so  doing, 
the  U.S.  Customs  Service  is  instituting 
an  inquiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  Indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

[seal]  James  J.  Featherstone, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.76-19137  Filed  7-22-75:8:45  am] 

SKI  BINDINGS  AND  PARTS  THEREOF 
FROM  WEST  GERMANY 

Antidumping  Proceeding  Notice 

On  June  24,  1975,  information  was 
received  in  proper  form  pursuant  to  sec- 
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tion  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  ski  bindings  and  parts 
thereof  from  West  Germany,  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.) . 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus¬ 
try  in  the  United  States.  Available  in¬ 
formation  indicated  that  United  States 
manufacturers  account  for  approximate¬ 
ly  35  percent  of  the  total  domestic  sales 
of  this  merchandise.  The  evidence  sub¬ 
mitted  indicates  that  the  United  States 
industry  will  incur  substantial  market 
losses  in  the  fiscal  year  ending  March  31, 
1976.  The  corresponding  decrease  in  uti¬ 
lization  of  capacity  has  resulted  in  re¬ 
duced  employment  in  the  domestic  in¬ 
dustry  and  significant  loss  of  profit.  On 
the  basis  of  such  evidence,  it  is  not 
deemed  necessary  to  refer  the  case  to  the 
International  Trade  Commission  pursu¬ 
ant  to  section  201(c)(2)  of  the  Act  (19 
U.S.C.  160(c)(2)). 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  section  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  as  a 
result  thereof  that  there  are  grounds  for 
so  doing,  the  U.S.  Customs  Service  is  in¬ 
stituting  an  inquiry  to  verify  the  infor¬ 
mation  submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  indi¬ 
cate  that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula¬ 
tions  (19  CFR  153.30). 

[seal]  James  J.  Featherstone, 

Acting  Assistant  Secretary 

of  the  Treasury. 

July  18,  1975. 

|FR  Doc.75-19136  Filed  7-22-75:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Notice  of  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street,  9th 
Floor.  New  York,  NY  10014  on  12  August 
1975. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and  de- 
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velopment  programs  in  the  area  of  elec¬ 
tron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  or  research  and  devel¬ 
opment  programs  which  the  Military  De¬ 
partments  propose  to  initiate  with  indus¬ 
try,  universities  or  in  their  laboratories. 
The  microwave  area  includes  programs 
on  developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  and  will  result  in  advice  or  rec¬ 
ommendations  to  government  research 
and  development  agencies  preliminary  to 
decisions  or  actions,  the  preliminary  dis¬ 
closure  of  which  would  interfere  with 
the  orderly  conduct  of  government. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraphs 
(1)  and  (5)  thereof,  and  that  accord¬ 
ingly  this  meeting  will  be  closed  to  the 
public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptroller) . 

July  18,  1975. 

|FR  Doc.75-19033  Filed  7-22-75:8:45  am] 


DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Notice  of  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging  & 
Display)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street,  9th 
Floor,  New  York,  NY  10014  on  15  Au¬ 
gust  1975. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and  de¬ 
velopment  programs  which  the  Military 
Departments  propose  to  initiate  with  in¬ 
dustry,  universities  or  in  their  labora¬ 
tories.  This  special  device  area  includes 
such  programs  as  Infra  Red  and  Night 
Vision  Sensors.  The  review  will  include 
classified  program  details  and  will  re¬ 
sult  in  advice  or  recommendations  to 
government  research  and  development 
agencies  preliminary  to  decision  or  ac¬ 
tions,  the  preliminary  disclosure  of 
which  would  interfere  with  the  orderly 
conduct  of  government. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Ad¬ 
visory  Group  meeting  concerns  matters 
listed  in  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  Subpara¬ 
graphs  (1)  and  (5)  thereof,  and  that 


accordingly  this  meeting  will  be  closed 
to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  ( Comptroller ) . 

July  18, 1975. 

|FR  Doc.75-19034  Filed  7-22-75:8:45  ami 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  MANUFACTURERS 

AIRCRAFT  ASSOCIATION  ET  AL. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16  (b)  through  (h) ,  that  a 
proposed  consent  judgment  and  a  com¬ 
petitive  impact  statement  as  set  out  be¬ 
low  have  been  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  in  civil  action  No. 
72-CIV-1307,  United  States  of  America 
v.  Manufacturers  Aircraft  Association,  et 
al.  (MAA)  The  complaint  in  this  case  al¬ 
leged  that  a  patent  cross-license  agree¬ 
ment  amongst  MAA  and  its  20  stock¬ 
holder  members  lessened  competition  in 
research  and  development  on,  and  acqui¬ 
sition  of  airplane  patents.  The  proposed 
consent  judgment  requires  cancellation 
of  the  cross-license  agreement,  dissolu¬ 
tion  of  MAA,  and  licensing  at  reasonable 
royalties  of  about  1500  patents  which  had 
been  licensed  under  the  agreement.  At¬ 
tachments  and  exhibits  to  the  proposed 
judgment  are  not  being  published  in  the 
Federal  Register  because  of  their  length, 
but  are  available  as  described  in  the 
Competitive  Impact  Statement.  Public 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register.  Com¬ 
ments  should  be  addressed  to  Lewis  Bern¬ 
stein,  Chief,  Special  Litigation  Section, 
Antitrust  Division,  Department  of  Jus¬ 
tice,  Washington,  D.C.  20530,  and  must 
be  received  on  or  before  September  22, 
1975. 

Dated:  July  15,  1975. 

Thomas  E.  Kauper, 
Assistant  Attorney  General, 
Antitrust  Division. 

United  States  District  Court 

SOUTHERN  DISTRICT  OF  NEW  YORK 

United  States  of  America,  Plaintiff,  v. 
Manufacturers  Aircraft  Association,  Inc., 
et  al.,  Defendants,  Civil  No.  72  Civ.  1307  : 
MEL. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on 
March  29,  1972,  and  plaintiff  and  de¬ 
fendants,  by  their  respective  attorneys, 
having  severally  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  or  finding  on  any  Issues 
of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  evidence  or 
an  admission  by  any  of  them  in  respect 
to  any  such  issue. 


FEDERAL  REGISTER,  VOL.  40,  NO.  142— WEDNESDAY,  JULY  23,  1975 


NOTICES 


30819 


Now,  therefore,  before  any  testimony* 
has  been  taken  and  without  trial  or  ad¬ 
judication  of  or  finding  on  any  issue  of 
fact  or  law  herein  and  upon  consent  of 
the  parties  as  aforesaid,  it  is  hereby 

Ordered,  adjudged  and  decreed  as 
follows: 

I.  This  Court  has  jurisdiction  of  the 
subject  matter  herein  and  of  the  parties 
consenting  hereto.  The  Complaint  states 
a  claim  upon  which  relief  may  be  granted 
against  the  defendants  under  Section  1 
of  the  Act  of  Congress  of  July  2,  1890 
(15  U.S.C.  Section  1  et  seq.) ,  commonly 
known  as  the  Sherman  Antitrust  Act, 
as  amended.  Entry  of  this  Judgment  is 
in  the  public  interest. 

n.  As  used  in  this  Final  Judgment: 

A.  “Amended  Cross-License  Agree¬ 
ment”  shall  mean  the  agreement  among 
Manufacturers  Aircraft  Association,  Inc., 
and  its  stockholders  entitled  The 
Amended  Cross-License  Agreement  of 
December  31,  1928,  as  amended  and  sup¬ 
plemented,  attached  as  Appendix  I 
hereto,  as  interpreted  and  applied  by 
Bulletins  attached  as  Appendix  II  hereto. 

B.  “Airplane"  shall  mean  any  form  of 
heavier-than-air  craft  using  wing  sur¬ 
faces  for  sustaining  it,  including  rotary 
wing  aircraft,  but  not  including  any  air 
cushion  vehicle  ground  effect  machine, 
hovercraft  or  like  vehicle,  incapable  of 
flight  without  the  support  of  an  air  or 
gas  cushion. 

C.  “Airplane  patent”  shall  mean  exist¬ 
ing  or  future  United  States  patents  cov¬ 
ering  inventions  for  or  capable  of  use 
in  or  in  connection  with  an  airplane,  but 
shall  not  Include  patents  covering  shop 
tools;  manufacturing  processes;  auxili¬ 
ary  launching  devices;  engines  and  such 
engine  accessories  as  propellers,  propel¬ 
ler  hubs,  superchargers,  starters,  mag¬ 
netos,  mufflers,  carburetors  and  reduction 
gears;  materials  per  se;  armament  de¬ 
vices,  ordnance  or  ordnance  accessories 
unless  the  patent  claims  include  the  air¬ 
plane  or  some  structural  feature  or  part 
thereof;  electronic  systems,  components 
and  elements  thereof  not  used  after  in¬ 
stallation  in  an  airplane  for  the  opera¬ 
tion  or  control  of  the  airplane;  sound 
suppressors;  or  electric  cells  that  convert 
the  chemical  energy  of  a  fuel  directly 
into  electrical  energy  in  a  continuous 
process. 

D.  “Licensed  airplane  patent”  shall 
mean  existing  airplane  patents  which  a 
defendant  has  licensed  under  the  pro¬ 
visions  of  the  Amended  Cross-License 
Agreement  but  shall  not  include  any  pat¬ 
ent  which  has  a  claim  or  claims  readable 
<xi  any  part,  article  of  manufacture,  or 
device  of  a  type  which  is  generally  sold 
to  manufacturers  of  airplanes,  rather 
than  manufactured  by  them  in  the  course 
of  their  airplane  manufacturing  opera¬ 
tions  for  incorporation  in  airplanes  of 
their  manufacture,  such  as,  and  Includ¬ 
ing  but  not  limited  to,  parts,  articles  of 
manufacture  or  devices  of  the  kind  listed 
In  Exhibit  (A)  hereto,  unless  one  hun¬ 
dred  (100)  or  more  days  after  the  effec¬ 
tive  date  of  this  Final  Judgment  said 
patent  Is  licensed  (by  agreement  as  op¬ 


posed  to  by  implication  arising  from  the 
sale  of  a  part,  article  of  manufacture  or 
device)  to  more  than  one  defendant  for 
use  in  the  manufacture  of  airplanes.  Ex¬ 
hibit  <  B)  hereto  is  represented  by  each 
defendant  to  contain  a  complete  listing, 
as  of  the  effective  date  of  this  Final 
Judgment,  of  its  licensed  airplane  patents 
issued  prior  to  April  30,  1974. 

E.  “Industrywide  agreement”  shall 
mean  any  agreement  or  understanding, 
or  group  or  series  of  agreements  or  un¬ 
derstandings,  providing  for  cross-licens¬ 
ing  of,  or  mutual  covenants  not  to  sue  ox- 
seek  particular  forms  of  relief  under,  ex¬ 
isting  and/or  future  airplane  patents 
which  involves  (a)  all  or  substantially  all 
the  domestic  companies  engaged  in  the 
manufacture  of  the  types  of  airplanes  to 
which  the  patents  covered  thereby  re¬ 
late,  and  (b)  all  or  substantially  all  the 
existing  and/or  future  airplane  patents 
of  primary  significance  in  the  manufac¬ 
ture  of  such  types  of  airplanes. 

F.  “Person"  shall  mean  an  individual, 
partnership,  corporation  or  any  other  en¬ 
tity. 

III.  Except  as  may  be  provided  by  sup¬ 
plementary  orders  entered  hereafter,  the 
provisions  of  this  Final  Judgment  ap¬ 
plicable  to  any  defendant  shall  be  bind¬ 
ing  on  each  of  its  subsidiaries,  successors 
and  assigns,  and  their  officers,  directors, 
agents  and  employees,  and  to  those  per¬ 
sons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  no¬ 
tice  of  this  Final  Judgment  by  personal 
service  or  otherwise,  but  shall  not  apply 
to  any  transaction  between  a  parent  cor¬ 
poration  and  its  subsidiaries,  officers,  di¬ 
rectors,  agents,  servants  or  employees,  or 
between  any  of  them.  Nothing  in  this 
Final  Judgment  shall  apply  to  any  ac¬ 
tivities  of  defendants  outside  the  United 
States  which  do  not  substantially  affect 
the  interstate  or  foreign  commerce  of 
the  United  States. 

IV.  Defendants  are  ordered  and  di¬ 
rected  to  terminate  and  cancel  the 
Amended  Cross-License  Agreement,  and 
each  license  issued  pursuant  thereto, 
within  ninety  (90)  days  of  the  effective 
date  of  this  Final  Judgment,  provided, 
that  said  termination  and  cancellation 
shall  not  affect  any  royalty  or  other  ob¬ 
ligation  accrued  prior  to  the  date  of  can¬ 
cellation  and  termination,  or  the  com¬ 
pletion  of  any  arbitration  proceedings 
already  instituted  pursuant  to  the  provi¬ 
sions  of  the  said  Agreement,  or  any  obli¬ 
gations  under  Article  VH  of  the  Amended 
Cross-License  Agreement  until  the  ter¬ 
mination  of  the  existence  of  the  de¬ 
fendant  Manufacturers  Aircraft  Associa¬ 
tion,  Inc.  Such  arbitration  proceedings 
may  be  conducted  by  or  under  the  aus¬ 
pices  of  defendant  Manufacturers  Air¬ 
craft  Association  only  for  a  period  of  one 
(1)  year  from  the  effective  date  of  this 
Final  Judgment. 

V.  Defendants  are  ordered  and  di¬ 
rected,  within  ninety  (90)  days  of  the 
effective  date  of  this  Final  Judgment,  or 
within  sixty  (60)  days  of  the  completion 
of  the  conducting  by  defendant  Manu¬ 
facturers  Aircraft  Association  of  the  ar¬ 
bitration  proceedings  contemplated  by 


Article  IV  of  this  Final  Judgment,  which¬ 
ever  is  later,  to  take  appropi'iate  steps  to 
wind  up  the  affairs,  and  to  tenninate  the 
existence,  of  the  defendant  Manufactur¬ 
ers  Aircraft  Association,  Inc.;  provided, 
however,  that  nothing  contained  in  this 
Article  V  shall  prohibit  the  defendants, 
or  any  of  them,  from  creating  or  joining 
any  lawful  association. 

VI.  Each  defendant  is  ordered  and 
directed  to  grant  to  each  person,  in¬ 
cluding  any  other  defendant,  making 
written  application  therefor  a  nonex¬ 
clusive,  non-discriminatory  license  un¬ 
der  any  licensed  airplane  patent  which 
such  defendant  has  the  power  to  license. 
Such  license  may  include  provisions  for 
reasonable  and  non-disci-iminatory  roy¬ 
alties  and  shall  authorize  the  licensee  to 
practice  the  inventions  of  the  licensed 
patent  for  the  making,  using  and  sell¬ 
ing  of  airplanes  and  components,  parts 
or  accessories  therefor.  With  respect  to 
any  airplane  patent  licensed  pursuant 
to  the  Amended  Cross-License  Agree¬ 
ment  on  the  effective  date  of  this  Final 
Judgment  any  license  issued  hereunder 
shall  Include  royalties  no  less  favorable 
to  the  licensee  than  those  existing  on 
the  effective  date  of  this  Final  Judg¬ 
ment  pursuant  to  the  Amended  Cross- 
License  Agreement,  or  thereafter  estab¬ 
lished  by  arbitration  pursuant  to  Arti¬ 
cle  IV  of  this  Final  Judgment,  provided 
that  the  licensor  shall  be  entitled  to 
charge  reasonable  royalties  with  respect 
to  any  airplane  patent  for  which  royal¬ 
ties  have  not  been  established  as  of  the 
effective  date  of  this  Final  Judgment,  or 
thereafter  by  arbitration  proceedings 
instituted  prior  to  the  effective  date  of 
this  Final  Judgment,  but  as  to  which 
the  licensor  has  not  irrevocably  waived 
the  right  to  receive  royalties  during  the 
life  of  the  patent.  If  the  Court  finds  on 
application  of  a  defendant  that  it  would 
be  equitable  or  in  the  public  interest  to 
permit  imposition  of  such  condition, 
that  defendant  shall  have  the  right  to 
require  any  person  applying  for  a  license 
pursuant  to  this  Article  VI,  as  a  condi¬ 
tion  of  receiving  such  a  license,  to  grant 
to  the  defendant  a  non-exclusive,  non- 
discriminatory  license,  on  the  terms 
specified  for  the  grant  of  licenses  in  this 
Article  VT,  under  any  patent  which  such 
person  has  the  right  to  license  which 
would  be  a  licensed  airplane  patent  had 
such  person  on  the  effective  date  of  this 
Final  Judgment  been  a  signatory  to  the 
Amended  Cross-License  Agreement.  Any 
dispute  as  to  royalties  shall  be  resolved 
in  accordance  with  the  procedures  set 
forth  in  Article  VIII.  Any  person  who  is 
not  a  citizen  of  the  United  States,  or 
who  is  controlled  directly  or  indirectly 
or  beneficially  owned  to  the  extent  of 
more  than  fifty  percent  (50%)  by  a  per¬ 
son  or  persons  who  are  not  citizens  of 
the  United  States,  shall  not  be  entitled 
to  a  license  to  practice  the  inventions  of 
the  patent  with  respect  to  products 
manufactured  outside  the  United  States. 
This  Article  VI  shall  not  apply  to  any 
patent  as  to  which  the  defendant 
acquires  the  right  to  grant  licenses  after 
the  effective  date  of  this  Final  Judg¬ 
ment. 
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VII.  Each  defendant  is  ordered  and 
directed  to  furnish  to  each  person,  other 
than  another  defendant,  licensed  pur¬ 
suant  to  this  Final  Judgment  under  a 
licensed  airplane  patent  existing  on  the 
effective  date  of  this  Final  Judgment,  if 
the  licensee  has  made  a  written  appli¬ 
cation  therefor  within  five  (5)  years  of 
the  effective  date  of  this  Final  Judgment, 
such  technical  information  which  such 
defendant  has  the  right  to  furnish 
(existing  in  written  form  and  in  the 
possession,  custody  or  control  of  such 
defendant  on  the  date  of  entry  of  this 
Judgment)  as  persons  reasonably  skilled 
in  the  art  may  need  to  practice  the  in¬ 
ventions  claimed  in  the  licensed  patent 
by  any  mode  used  by  the  defendant  in 
practicing  such  invention.  The  defend¬ 
ant  shall  only  be  required  to  furnish  the 
information  for  use  by  the  applicant  in 
practicing  the  inventions  claimed  in  the 
licensed  patent  to  which  the  information 
pertains,  during  the  term  of  the  right  to 
make  under  the  license,  in  making  air¬ 
planes,  and  components,  parts  and  ac¬ 
cessories  therefor,  and  may  require  the 
payment  of  reasonable  and  non-dis- 
criminatory  royalties  and/or  other  com¬ 
pensation.  The  defendant  shall  have  no 
obligation  under  this  Article  VII  to  fur¬ 
nish  technical  information  to  any  per¬ 
son  unless  and  until  such  person  shall 
have  finally  accepted  a  license  under  the 
patent  to  which  the  technical  informa¬ 
tion  pertains,  and  shall  have  agreed  to 
pay  reasonable  royalties  and/or  other 
compensation  for  the  right  to  receive 
and  use  said  technical  information.  In 
furnishing  any  such  technical  informa¬ 
tion,  the  defendant  shall  have  the  right 
to  require  the  person  receiving  the  in¬ 
formation  to  execute  an  appropriate 
agreement  forbidding  its  unauthorized 
use  or  its  disclosure  to  third  parties,  and 
shall  have  the  right  to  apply  restrictive 
legends  to  such  information  indicating 
its  proprietary  nature  and  to  require  the 
return  of  all  copies  of  such  information 
upon  the  termination  of  the  right  to  use 
it.  Nothing  in  this  Article  VII  shall  be 
deemed  to  require  a  defendant  to  make 
available  or  license  technical  informa¬ 
tion  to  any  person  unless  such  person 
intends  to  use  such  technical  informa¬ 
tion  in  practicing  the  patent  to  which 
the  technical  information  relates,  or  to 
prevent  a  defendant  from  requiring  a 
licensee  to  agree  not  to  use  such  tech¬ 
nical  information  other  than  in  practic¬ 
ing  the  inventions  claimed  in  the  li¬ 
censed  patent  to  which  the  technical  in¬ 
formation  pertains,  in  making,  using 
and  selling  airplanes  and  components, 
parts  and  accessories  therefor,  provided, 
however,  that  nothing  in  this  Final 
Judgment  shall  immunize  any  agree¬ 
ment  or  understanding  reflecting  such 
requirement  from  the  application  of  the 
antitrust  laws.  The  defendant  shall  have 
no  right  to  collect  royalties  on  or  re¬ 
strict  the  licensee’s  use  of  the  technical 
information  if  it  lawfully  falls  within  the 
public  domain.  The  defendant  shall  not 
be  required  to  furnish  technical  infor¬ 
mation  to  a  licensee  if  the  Court  finds 
on  application  of  the  defendant  that  to 
require  the  furnishing  of  technical  in¬ 


formation  to  that  licensee  would  be  in¬ 
equitable  or  contrary  to  the  public  in¬ 
terest. 

VIII.  Upon  receipt  of  a  written  appli¬ 
cation  for  a  patent  license  under  Article 
VI  of  this  Final  Judgment,  or  for  tech¬ 
nical  information  under  Article  VII  of 
this  Final  Judgment,  the  defendant  to 
whom  the  application  is  made  shall  ad¬ 
vise  the  applicant  in  writing  within  sixty 
(60)  days  of  the  royalties  and/or  other 
compensation  which  such  defendant 
deems  reasonable  for  use  of  the  patent  or 
technical  information.  If  the  applicant 
rejects  the  royalties  and/or  other  com¬ 
pensation  proposed  by  such  defendant, 
and  such  defendant  and  applicant  are 
unable  to  agree  upon  reasonable  royal¬ 
ties  and/or  other  compensation,  or  upon 
a  method  for  determining  the  same,  in¬ 
cluding  arbitration,  within  sixty  (60) 
days  from  the  date  such  rejection  is  re¬ 
ceived  in  writing  by  such  defendant,  the 
applicant  or  defendant  may,  upon  notice 
to  the  plaintiff  and  the  other  party  to  the 
dispute,  apply  to  this  Court  for  the  deter¬ 
mination  of  (a)  reasonable  royalties  and/ 
or  other  compensation,  and  (b)  in  the 
case  of  a  patent,  such  reasonable  interim 
royalties  (pending  the  final  disposition 
of  the  proceeding)  as  the  Court  may 
deem  appropriate.  In  any  such  proceed¬ 
ing,  the  defendant  shall  have  the  burden 
of  proof  to  establish  the  reasonableness 
of  the  royalties  and/or  other  compensa¬ 
tion  requested  by  it.  Pending  the  comple¬ 
tion  of  negotiations  or  the  final  disposi¬ 
tion  of  any  such  proceeding,  the  appli¬ 
cant  shall  have  the  provisional  right  to 
practice  the  inventions  of  the  patent  to 
which  his  application  pertains  in  making, 
using  and  selling  airplanes,  and  compo¬ 
nents,  parts  or  accessories  therefor,  sub¬ 
ject  to  the  payment  of  reasonable  interim 
royalties.  A  final  determination  by  the 
Court  of  the  amount  of  reasonable  royal¬ 
ties  for  the  use  of  a  patent  shall  be  ap¬ 
plicable  from  the  date  the  applicant  ap¬ 
plied  for  a  patent  license.  Unless  other¬ 
wise  ordered  by  the  Court  in  a  proceed¬ 
ing  instituted  under  this  Article,  any 
final  determination  by  the  Court  pur¬ 
suant  to  this  Article  VIII  shall  thereafter 
be  applicable  to  any  other  person  having 
or  thereafter  obtaining  the  same  rights 
under  the  same  patent  or  technical  in¬ 
formation.  If  the  applicant  fails  finally 
to  accept  a  patent  license  after  final  de¬ 
termination  by  the  Court  of  the  amount 
of  reasonable  royalties  with  respect 
thereto  in  a  proceeding  under  this  Article 
VIII,  such  applicant  shall  pay  any  royal¬ 
ties  found  by  the  Court  to  be  due  to  de¬ 
fendant  with  respect  to  the  patent  and 
such  costs  as  the  Court  may  deter¬ 
mine  to  be  just  and  reasonable.  If  the 
applicant  fails  to  accept  technical  infor¬ 
mation  after  final  determination  by  the 
Court  of  the  amount  of  reasonable  royal¬ 
ties  and/or  other  compensation  with  re¬ 
spect  thereto  in  a  proceeding  under  this 
Article  Vni,  such  applicant  shall  pay 
such  costs  as  the  Court  may  determine 
to  be  just  and  reasonable. 

IX.  Each  defendant  is  enjoined  from 
entering  into,  adhering  to,  maintaining 
or  claiming  any  rights  under  any  provi¬ 
sion  of  any  industrywide  agreement,  pro¬ 


vided,  that  this  Article  shall  not  apply  to 
any  group  or  series  of  agreements  or 
understandings  where  no  more  than  two 
defendants  are  parties  to  any  one  of  such 
agreements  or  understandings  and  which 
(a)  pertains  to  inventions  already  made 
at  the  time  of  the  agreements  or  under¬ 
standings  or  (b)  gives  each  party  the  un¬ 
restricted  right  to  withdraw  at  any  time, 
without  penalty  or  forfeiture  of  accrued 
rights,  from  each  agreement  or  under¬ 
standing  as  to  all  patents  for  which  ap¬ 
plication  has  not  been  made  as  of  the 
date  of  the  withdrawal. 

X.  Each  defendant  is  enjoined  from 
entering  into,  adhering  to,  maintaining 
or  claiming  any  rights  under  any  agree¬ 
ment  or  understanding  with  any  licensee 
under  any  airplane  patent  insofar  as  said 
agreement  or  understanding  prevents 
both  the  defendant  and  its  licensee  from 
issuing  additional  licenses  under  said 
patent  without  the  consent  of  the  other. 

XI.  Each  defendant  is  enjoined  and 
restrained  from  employing  joint  assess¬ 
ment  with  any  competitor  of  the  value  of 
airplane  patents  offered  by  any  third 
person,  or  of  the  value  of  airplane  pat¬ 
ents  offered  by  the  defendant  or  such 
competitor  to  any  third  person. 

XII.  Nothing  in  this  Final  Judgment 
shall  prohibit  any  defendant  from  enter¬ 
ing  into,  renewing  or  performing  under 
any  agreement  to  which  the  Attorney 
General  or  the  Assistant  Attorney  Gen¬ 
eral  in  charge  of  the  Antitrust  Division 
consents  in  writing. 

XIII.  The  fact  that  an  agreement  or 
activity  is  not  enjoined  by  this  Judg¬ 
ment  shall  not  bar,  by  reason  of  estoppel, 
acquiescence,  implied  consent,  or  other¬ 
wise  a  challenge  to  it  under  the  anti¬ 
trust  laws. 

XIV.  For  the  purpose  of  determining 
or  securing  compliance  with  this  Final 
Judgment,  duly-authorized  representa¬ 
tives  of  the  Department  of  Justice  shall, 
upon  written  request  of  the  Attorney 
General,  or  the  Assistant  Attorney  Gen¬ 
eral  in  charge  of  the  Antitrust  Division, 
and  on  reasonable  notice  to  any  defend¬ 
ant  made  to  its  principal  office,  be  per¬ 
mitted.  subject  to  any  legally  recognized 
privilege,  access  during  the  office  hours 
of  said  defendant  to  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of  said 
defendant  relating  to  any  matters  con¬ 
tained  in  this  Final  Judgment,  and  sub¬ 
ject  to  the  reasonable  convenience  of 
said  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers 
or  employees  of  said  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters.  Said  defendant,  upon  the  writ- 
tem  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  shall 
submit  such  written  reports  with  respect 
to  any  of  the  matters  contained  in  this 
Final  Judgment  as  from  time  to  time 
may  be  requested.  No  information  ob¬ 
tained  by  the  means  provided  in  this  Sec¬ 
tion  shall  be  divulged  by  any  represent¬ 
ative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly-authorized 
representative  of  the  Executive  Branch 
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of  the  plaintiff,  except  in  the  course  of 
legal  proceedings  to  which  the  United 
States  is  a  party  for  the  purpose  of  se¬ 
curing  compliance  with  this  Final  Judg¬ 
ment  or  as  otherwise  required  by  law. 

XV.  Jurisdiction  of  this  cause  is  re¬ 
tained  for  the  purpose  of  enabling  any 
of  the  parties  to  this  Final  Judgment  to 
apply  to  this  Court  at  any  time  for  such 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  in  relating  to 
the  construction  of  or  carrying  out  of 
this  Firal  Judgment,  for  the  modifica¬ 
tion  of  any  of  the  provisions  thereof,  and 
for  the  purpose  of  the  enforcement  of 
compliance  therewith  and  the  punish¬ 
ment  of  violations  thereof. 


Dated 


United  States  District  Judge. 

United  States  District  Court 

SOUTHERN  DISTRICT  OP  NEW  YORK 

United  States  of  America,  Plaintiff,  v. 
Manufacturers  Aircraft  Association, 
Inc. ;  Aeronca,  Inc. ;  Beech  Aircraft  Cor¬ 
poration;  Bell  Aerospace  Corp.;  Boeing 
Company;  Cessna  Aircraft  Company ; 
Curtiss-Wright  Corporation;  Fairchild 
Hiller  Corp.;  General  Dynamics 
Corporation;  Goodyear  Aerospace  Corp.; 
Grumman  Aircraft  Engineering  Corp.; 
Kaman Corp.;  Ling-Temco-Vought,  Inc.; 
Lockhead  Aircraft  Corporation;  Martin- 
Marietta  Corporation;  McDonnell  Doug¬ 
las  Corporation;  North  American  Rock¬ 
well  Corporation;  Northrop  Corporation ; 
Piper  Aircraft  Corporation,  Ryan  Aero¬ 
nautical  Co.;  United  Aircraft  Corpora¬ 
tion,  Defendants;  Civil  No.  72  Civ.  1307: 
MEL. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act  (15 
UJS.C.  16  (b)-(h)),  the  United  States  of 
America  hereby  files  this  Competitive 
Impact  Statement  with  respect  to  a  pro¬ 
posed  consent  judgment  in  the  above- 
captioned  action. 

I.  Nature  and  Purpose  or  the  Action 

This  civil  antitrust  suit  was  brought 
to  prevent  and  restrain  a  violation  of 
Section  1  of  the  Sherman  Act,  15 
U.S.C.  1.  The  complaint  alleged  that  a 
patent  cross-license  agreement  admin¬ 
istered  by  Manufacturers  Aircraft  As¬ 
sociation  unreasonably  lessened  com¬ 
petition  amongst  the  signatories  to 
develop  or  acquire  patents  and  patent- 
able  Inventions  useful  in  airplanes. 
Named  as  defendants  were  Manufac¬ 
turers  Aircraft  Association  and  its 
twenty  members  who  are  or  were  en¬ 
gaged  in  the  manufacture  of  aircraft. 
The  purpose  of  bringing  this  action  was 
to  eliminate  an  alleged  unreasonable 
lessening  of  competition  amongst  them 
in  the  research  and  development  of 
patentable  airplane  Inventions  and  to 
terminate  their  present  patent  pool  and 
to  prevent  similar  pools  In  the  future. 

The  Government  sought  a  finding  that 
the  patent  cross  licensing  agreement  was 


an  unreasonable  restraint  of  trade  and 
commerce  in  violation  of  Section  1  of 
the  Sherman  Act  and  asked  that  the  de¬ 
fendant  MAA  be  dissolved  within  60  days 
of  the  entry  of  a  final  judgment  and  that 
the  cross-license  agreement  be  cancelled. 

In  addition,  the  Government  sought 
an  injunction  prohibiting  the  defendants 
from  engaging  in  practices  or  programs 
which  would  be  an  unreasonable  re¬ 
straint  on  competition  in  the  develop¬ 
ment  or  acquisition  of  patents  and 
patentable  inventions  useful  in  airplanes. 
The  Government  also  sought  injunctive 
relief  designed  to  allow  non -members 
of  MAA  royalty  free  access  to  the  patents 
which  had  been  pooled  pursuant  to  the 
defendants’  participation  in  MAA. 

II.  Practices  and  Events  Giving  Rise  to 

the  Alleged  Violation  of  the  Anti¬ 
trust  Laws 

The  Complaint  in  this  action,  filed 
March  29,  1972,  states  that  in  1967  trade 
and  commerce  in  “.  .  .  work  done  on 
aircraft  in  the  United  States  .  .  .” 
amounted  to  $7,912,700,000.  The  Com¬ 
plaint  states  that  the  aircraft  Industry 
is  highly  concentrated  with  the  eight 
largest  firms  having  88  percent  of  the 
business  in  1966.  All  eight  of  those 
largest  firms  are  members  of  MAA  and 
defendants  herein. 

Each  of  the  defendants  was  or  became 
a  party  to  the  cross-license  agreement 
dated  December  31,  1928  as  amended 
from  time  to  time.  Under  that  agree¬ 
ment  each  agreed  to  license  any  exist¬ 
ing  or  future  airplane  patent  which  it 
owned  or  which  it  had  the  power  to  li¬ 
cense  to  the  other  parties  to  the  agree¬ 
ment.  Each  party  agreed  not  to  acquire 
patents  or  patent  licenses  in  a  manner 
which  prevents  other  MAA  members 
from  acquiring  similar  rights  on  simi¬ 
lar  terms.  The  effect  of  this  agreement 
was  allegedly  to  reduce  competition 
amongst  the  defendants  in  the  research, 
development,  manufacture  and  sale  of 
airplanes  and  in  the  purchase  of  air¬ 
plane  patents  and  patentable  inventions. 

Since  a  defendant  could  not  obtain  an 
exclusive  patent  license  or  exploit  a 
patent  itself  without  licensing  it,  the  de¬ 
fendant  had  less  Incentive  to  do  research 
and  development  or  to  acquire  patents 
or  patent  licenses  from  third  parties. 

HI.  Explanation  or  the  Proposed 
Consent  Judgment 

The  proposed  judgment  requires  can¬ 
cellation  of  the  amended  cross-license 
agreement  and  each  license  Issued  pur¬ 
suant  thereto,  within  ninety  (90)  days 
of  the  effective  date  of  the  judgment.  The 
cancellation  of  the  amended  cross-license 
agreement  does  not  affect  any  royalty  or 
obligation  accrued  prior  to  the  date  of 
cancellation.  In  addition,  for  up  to  one 
year  arbitration  proceedings  already  in¬ 
stituted  under  that  agreement  may  be 
completed. 

The  proposed  consent  Judgment  re¬ 
quires  dissolution  of  Manufacturers  Air¬ 
craft  Association  within  ninety  (90)  days 
of  the  effective  date  of  the  proposed 
Judgment.  This  dissolution  may  be  de¬ 
ferred  until  sixty  (60)  days  following 


the  conclusion  of  the  arbitration  pro¬ 
ceedings. 

The  Judgment  uses  throughout  the  de¬ 
fined  terms  "airplane”  and  "airplane 
patent”.  The  definitions  of  these  terms 
summarize  those  in  the  MAA  cross-li¬ 
cense  agreement  and  the  amendments 
thereto. 

Each  defendant  must  grant  to  anyone 
(Including  any  other  defendant)  making 
written  application  therefore  a  non-ex¬ 
clusive,  non-discriminatory  license  at  a 
reasonable  royalty  under  any  licensed 
airplane  patent  that  such  defendant  has 
the  power  to  license.  The  term  “licensed 
airplane  patent”  is  so  defined  that  it  in¬ 
cludes  essentially  those  existing  patents 
which  were  pooled  pursuant  to  the 
amended  cross-license  agreements.  The 
license  authorizes  the  licensee  to  practice 
the  patent  for  the  making,  using  and 
selling  of  airplanes,  and  parts,  compo¬ 
nents  and  accessories  therefor.  Thus  a 
licensee  may  compete  in  the  market  for 
patented  replacement  parts. 

For  a  period  of  five  years,  each  de¬ 
fendant  must  furnish  at  a  reasonable 
royalty  to  anyone  licensed  pursuant  to 
the  provisions  of  the  judgment,  other 
than  another  defendant,  written  tech¬ 
nical  Information  necessary  for  use  in 
practicing  the  Inventions  claimed  in  any 
licensed  airplane  patent. 

The  proposed  judgment  enjoins  each 
defendant  from  entering  into  industry¬ 
wide  patent  cross-license  agreements. 
Industrywide  agreements  are  those 
which  Involve  all  or  substantially  all  the 
domestic  manufacturers  of  a  type  of  air¬ 
plane  and  all  or  substantially  all  the 
patents  of  primary  significance  in  the 
manufacture  of  that  type  of  airplane. 
Specifically  excluded  from  the  Injunction 
against  industrywide  agreements  are  two 
party  agreements  which  Involve  only  ex¬ 
isting  patents  or  which  permit  termina¬ 
tion,  without  loss  of  accrued  rights,  of 
the  license  agreement  as  to  the  patent 
applications  not  yet  filed. 

The  proposed  judgment,  in  effect,  com¬ 
pels  the  licensor  or  licensee  to  retain  the 
right  to  unilaterally  grant  additional  li¬ 
censes  by  enjoining  each  defendant  from 
licensing  airplane  patents  on  terms 
which  prevent  both  the  licensor  and  li¬ 
censee  from  issuing  additional  licenses 
without  the  consent  of  the  other. 

In  addition  each  defendant  is  enjoined 
from  engaging  In  joint  assessment  with 
any  competitor  of  the  value  of  airplane 
patents  licensed  to  or  by  a  third  party. 

To  assure  that  future  license  agree¬ 
ments  by  the  defendants  are  not  ex¬ 
empted  from  challenge  under  the  anti¬ 
trust  laws.  Section  XIII  of  the  proposed 
judgment  provides; 

The  fact  that  an  agreement  or  activity  Is 
not  enjoined  by  this  Judgment  ah  all  not  bar, 
by  reason  of  estoppel,  acquiescence.  Implied 
oonaent,  or  otherwise,  a  challenge  to  It  under 
the  Antitrust  laws. 

IV.  Scope  of  Proposed  Judgment 

The  terms  of  the  proposed  Judgment 
apply  to  the  defendants  their  subsidi¬ 
aries,  successors  and  assigns  and  their 
officers,  directors,  agents  and  employees 
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except  as  may  be  provided  by  supple¬ 
mentary  orders. 

Five  defendants  have  conditioned  their 
consent  to  the  proposed  consent  Judg¬ 
ment  upon  the  simultaneous  entry  of 
proposed  supplemental  orders  which  lim¬ 
it  the  applicability  of  the  Judgment  to 
only  those  portions  of  their  respective 
businesses  which  contributed  to,  bene¬ 
fited  from,  or  actively  participated  in 
MAA. 

One  of  such  defendants,  Teledyne  In¬ 
dustries,  Inc.,  a  diversified  company  is 
successor  to  the  defendant  Ryan  Aero¬ 
nautical  Co.  by  reason  of  a  merger.  Ryan 
Aeronautical  is  the  only  segment  of  that 
company’s  business  that  was  ever  in¬ 
volved  in  Manufacturers  Aircraft  Asso¬ 
ciation. 

Another  defendant,  Textron,  Inc.,  is 
successor  to  the  defendant  Bell  Aero¬ 
space  Corporation  by  reason  of  a  merger. 
As  to  Textron,  the  proposed  Judgment  is 
limited  to  the  business  and  operations  of 
Bell  Aerospace,  Bell  Helicopter  and  Hy¬ 
draulic  Research  and  Manufacturing  Di¬ 
visions  of  Textron,  Inc.  which  divisions 
comprised  Bell  Aerospace  Corporation 
prior  to  the  merger  with  Textron. 

The  defendant  Fairchild  Industries 
Inc.  has  conditioned  its  consent  to  the 
proposed  Judgment  upon  limiting  appli¬ 
cability  to  the  portions  of  its  business 
that  have  been  involved  in  the  subject 
matter  of  this  litigation. 

Kaman  Corporation  conditions  its  con¬ 
sent  upon  the  substitution  of  its  subsidi¬ 
ary  Kaman  Aerospace  as  the  defendant 
bound  by  the  Judgment. 

The  defendant  LTV  Corporation  has 
over  fifty  subsidiaries  and  is  engaged  in 
many  diverse  businesses.  It  conditions  its 
consent  to  entry  of  the  Judgment  upon 
limiting  the  Judgment’s  applicability  to 
only  those  portions  of  its  business  that 
have  been  involved  in  the  subject  mat¬ 
ter  of  this  litigation. 

The  United  States  has  moved  to  dis¬ 
miss  Goodyear  Aerospace  Corporation 
(GAC)  as  a  defendant.  It  appears  that 
since  1945  GAC  has  not  manufactured 
airplanes  and  that  GAC  was  an  inactive 
member  of  MAA  from  1945  to  1970  when 
GAC  voluntarily  resigned  its  member¬ 
ship.  GAC  has  refused  to  consent  to  the 
proposed  judgment. 

Continuation  of  this  litigation  against 
only  GAC  appears  neither  required  nor 
appropriate  to  serve  the  public  interest. 

V.  Anticipated  Effects  on  Competition 

of  the  Proposed  Consent  Judgment 

The  Government  anticipates  that  this 
Judgment  will  cause  defendants  to  in¬ 
crease  research  and  development  activity 
In  order  to  gain  competitive  patent  ad¬ 
vantages.  Defendants  will  now  have  an 
incentive  to  invest  the  resources  to  ac¬ 
quire  patents  or  exclusive  licenses  to  pat¬ 
ents  from  third  parties  and  to  develop 
them. 

The  proposed  Judgment  will  also  make 
it  possible  for  firms  who  were  non -mem¬ 
bers  of  MAA  to  gain  access  to  the  tech¬ 
nology  necessary  fra:  the  practice  of  any 
or  all  of  the  pooled  airplane  patents  as 
well  as  obtaining  licenses  to  such  patents. 


VL  Alternative  Remedies  Actually 
Considered  by  the  Government 

The  Government  considered  requiring 
that  the  compulsory  patent  licenses  to 
be  issued  pursuant  to  Section  VI  of  the 
proposed  Judgment  be  entirely  unre¬ 
stricted  licenses  to  make,  use,  and  vend. 
We  were  persuaded  that  competition  in 
the  aircraft  industry  would  not  be  en¬ 
hanced  by  permitting  licensees  to  use  the 
licensed  patents  to  manufacture  prod¬ 
ucts  not  related  to  airplanes.  It  was  ar¬ 
gued  that  the  lawfulness  of  such  licenses 
should  be  judged  on  a  case  by  case  basis. 
Section  XIII  of  the  Judgment  makes  it 
clear  that  licenses  not  forbidden  by  the 
Judgment  may  be  challenged  under  the 
antitrust  laws,  so  that  if  in  a  particular 
case,  a  field  of  use  license  issued  pur¬ 
suant  to  the  Judgment  is  violative  of  the 
law.  it  may  be  challenged. 

The  Government  considered  a  number 
of  alternative  ways  of  defining  the  group 
of  patents  required  to  be  licensed  under 
Section  VI.  The  general  concept  was  clear 
enough.  The  Government  insisted  that 
those  patents  licensed  under  the  Amend¬ 
ed  cross-licensing  agreement  should  be 
subject  to  compulsory  licensing.  But  the 
implementation  of  that  concept  was  a 
subject  of  dispute.  The  United  States  was 
unwilling  simply  to  refer  to  the  Amended 
cross-license  agreement  which  is  volu¬ 
minous  and  amended  by  various  bulle¬ 
tins.  Also,  under  certain  circumstances, 
the  cross-license  agreement  permitted 
withdrawal  of  certain  patents  which  were 
referred  to  as  “eccossory  patents”.  Thus, 
such  patents  had  originally  been  subject 
to  licensing  under  the  cross-license 
agreement,  but  were  later  withdrawn 
and  often  licensed  on  an  exclusive  basis. 
The  licensees  under  the  exclusive  li¬ 
censes  were  not  parties,  and  probably 
could  not  be  deprived  of  their  rights 
in  this  litigation.  Furthermore,  there 
seemed  no  reason  to  force  licensing  of 
patents  which,  in  fact,  had  been  individ¬ 
ually  exploited  by  a  defendant.  Thus  the 
dual  test  was  proposed  by  the  Govern¬ 
ment  which  is  now  embodied  in  the  def¬ 
inition  of  Licensed  aircraft  patent. 

At  the  outset  of  negotiations,  the 
United  States  insisted  that  not  only  ex¬ 
isting  patents,  but  also  future  patents 
for  a  period  of  three  or  five  years  fol¬ 
lowing  the  judgment  be  subject  to  the 
compulsory  licensing  provisions  of  the 
Judgment.  Defendants  offered  a  judg¬ 
ment  including  such  a  provision.  The 
Government  insisted  on  this  provision  in 
order  to  afford  a  change-over  period  to 
protect  firms  which  had  relied  on  the 
MAA  agreement  and  may  not  have  done 
necessary  research  and  development  to 
invent  around  competitors’  patents.  How¬ 
ever,  on  May  1,  1975,  the  United  States 
advised  defendants  that  it  would  not 
seek  compulsory  licensing  of  these  future 
patents.  The  principal  reason  for  this 
decision  was  to  break  through  a  settle¬ 
ment  impasse.  The  defendants  had  taken 
the  position  that  they  would  not  consent 
to  a  judgment  unless  the  decree  express¬ 
ly  authorized  them  to  impose  on  licensees 
a  compulsory  grant-back  of  improvement 
patents  secured  by  the  licensee.  To  in¬ 


duce  them  to  forego  this  requirement  the 
United  States  offered  to  limit  the  com¬ 
pulsory  licenses  to  existing  patents.  It 
was  felt  that  the  three-year  delay  be¬ 
tween  filing  this  suit  and  May  1975,  had 
afforded  interested  parties  adequate 
warning  of  the  infirmities  of  the  MAA 
agreement.  Thus  those  defendants  that 
might  have  relied  upon  the  cross  licens¬ 
ing  agreement  for  access  to  technology 
no  longer  needed  an  additional  transi¬ 
tion  period.  The  Judgment  here  pro¬ 
posed  does  not  permit  a  defendant  to 
condition  a  license  issued  thereunder  on 
the  grant-back  of  an  improvement  pat¬ 
ent. 

A  defendant  may  apply  to  the  Court 
for  permission  to  condition  the  grant  of 
a  license  upon  a  grant-back  of  existing 
patents  but  must  demonstrate  that  such 
would  be  equitable  or  in  the  public  in¬ 
terest.  Applicants  for  a  license  need  not 
agree  to  such  a  grant-back  until  and 
unless  the  Court  so  orders,  at  which  time 
they  may  withdraw  their  application. 

The  complaint  in  this  case  sought 
royalty  free  licensing  of  the  patents 
which  had  been  licensed  under  the 
amended  cross-license  agreement.  The 
proposed  judgment,  however,  permits  a 
defendant  to  collect  a  reasonable  royal¬ 
ty  for  the  patents  which  the  judgment 
requires  to  be  licensed.  The  unusual  na¬ 
ture  of  this  case  led  the  United  States  to 
modify  its  original  relief  demands  on  this 
point.  The  licensing  of  the  previously 
pooled  1500  patents  on  an  individual 
basis  with  rights  to  retain  reasonable 
royalties  was  deemed  consistent  with  and 
supportive  of  developing  incentives  for 
the  19  defendants  to  make  patentable 
inventions — an  important  objective  of 
this  litigation. 

In  the  negotiating  process  the  Govern¬ 
ment  receded  from  its  demand  that  there 
be  an  absolute  injunction  against  agree¬ 
ments  among  the  parties  licensing  future 
inventions.  The  injunction  against  in¬ 
dustrywide  agreements  will  prevent  the 
anticompetitive  effects  which  might  re¬ 
sult  from  such  agreements.  However,  by 
its  terms  the  Judgment  does  not  spe¬ 
cifically  enjoin  bilateral  agreements  deal¬ 
ing  with  future  inventions  where  the 
agreement  is  cancellable  without  loss  of 
accrued  rights. 

The  definition  of  industrywide  agree¬ 
ment  was  the  subject  of  discussion.  Orig¬ 
inally  the  Government  had  considered 
that  the  cross-license  agreements  to  be 
prohibited  should  be  those  including 
manufacturers  of  50  percent  or  more  of 
a  type  of  airplane.  Subsequently,  the 
Government  agreed  to  accept  the  con¬ 
cept  that  such  prohibited  cross-licenses 
should  include  all  or  substantially  all  of 
the  manufacturers  of  a  type  of  airplane. 
It  was  the  Government’s  conclusion  that 
agreements  between  less  than  all  the 
manufacturers  should  be  judged  under 
the  antitrust  laws  generally  rather  than 
dealt  with  in  this  judgment. 

VII.  Remedies  Available  to  Potential 
Private  Plaintiffs 

Any  potential  private  plaintiffs  who 
might  have  been  damaged  by  the  alleged 
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violations  will  retain  the  same  right  to 
sue  for  monetary  damages  and  any  other 
legal  and  equitable  remedies  which  they 
would  have  had  were  the  proposed  con¬ 
sent  decree  not  entered.  However,  this 
Judgment  may  not  be  used  as  prime  facie 
evidence  in  private  litigation  pursuant  to 
Section  5(a)  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  16(a). 

Vni.  Methods  for  Modification  of  the 

Proposed  Consent  Judgment 

The  proposed  Pinal  Judgment  is  sub¬ 
ject  to  a  stipulation  by  and  between  the 
United  States  and  the  Defendants,  which 
provides  that  the  United  States  may 
withdraw  its  consent  to  the  proposed 
Pinal  Judgment  until  compliance  with 
the  Antitrust  Procedures  and  Penalties 
Act  has  been  effected  and  until  the  Court 
has  found  that  entry  of  the  proposed 
Judgment  is  in  the  public  interest.  By 
its  terms,  the  proposed  Judgment  pro¬ 
vides  for  retention  of  jurisdiction  of  this 
action  in  order,  among  other  things, 
to  permit  any  of  the  parties  thereto 
to  apply  to  the  Court  for  such  orders  as 
may  be  necessary  or  appropriate  for  its 
modification. 

As  provided  by  the  Antitrust  Proce¬ 
dures  and  Penalties  Act,  any  persons 
wishing  to  comment  on  the  proposed 
Judgment  may,  for  a  60  day  period,  sub  ¬ 
mit  written  comments  to  the  Department 
of  Justice,  Antitrust  Division,  Washing¬ 
ton,  D.C.  20530,  Attention  Lewis  Bern¬ 
stein,  Chief,  Special  Litigation  Section. 
The  Department  of  Justice  will  there¬ 
after  evaluate  and  respond  to  such  com¬ 
ments.  The  comments  and  responses 
thereto  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register  pursu¬ 
ant  to  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act. 

IX.  Determinative  Materials 

Materials  which  were  in  part  deter¬ 
minative  in  the  consideration  of  this  pro¬ 
posed  consent  Judgment  have  been  filed 
with  the  Court.  Made  part  of  the  Judg¬ 
ment  as  Appendix  one  and  Appendix 
two  are  the  Amended  cross-license 
agreement  and  bulletins  which  amended 
that  agreement.  Exhibit  (a)  to  the  Judg¬ 
ment  is  a  listing  of  categories  of  products 
used  in  airplanes  but  not  generally 
manufactured  by  manufeturers  of  air¬ 
planes  for  inclusion  in  airplanes  of  their 
own  manufacture.  Exhibit  (B)  to  the 
Judgment  is  a  listing  of  patents  issued 
prior  to  April  30,  1974  and  subject  to  li¬ 
censing  under  Section  VI  of  the 
Judgment. 

Attached  to  the  proposed  supplemen¬ 
tary  orders  limiting  applicability  of  the 
Judgment  are  affidavits  containing  the 
representations  of  defendants  which 
were  the  basis  for  the  consent  of  the 
plaintiff  to  entry  of  these  proposed  sup¬ 
plemental  orders.  All  the  foregoing  docu¬ 
ments  and  the  motion  papers  filed  In 
connection  with  the  United  States’  mo¬ 
tion  to  dismiss  defendant  Goodyear  Aero¬ 
space  Corporation  are  available  for  in¬ 
spection  and  copying  in  Room  3305.  De¬ 
partment  of  Justice,  Washington,  D.C. 
and  at  the  office  of  the  Clerk  of  the 


United  States  District  Court  for  the 
Southern  District  of  New  York,  Foley 
Square,  New  York,  New  York. 

Dated:  July  15,  1975. 

Burton  R.  Thorman, 
John  L.  Wilson, 
Attorneys  for  the 
United  States  of  America. 

|FR  Doc.76-19058  Filed  7-22-76:8:45  am]  . 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Wyoming  51466] 

WYOMING 

Application 

July  15,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northern  Gas  Company  has  applied  for 
a  natural  gas  pipeline  right-of-way 
across  the  following  lands: 

Sixth  Principal  Meridian,  Wyo. 

T.  22  N„  R.  81  W., 

Sec.  28; 

Sec.  34. 

The  pipeline  will  convey  natural  gas 
from  a  natural  gas  transmission  line  in 
sec.  3.  T.  21  N.,  R.  81  W.  to  a  natural  gas 
distribution  system  in  sec.  19,  T.  22  N., 
R.  81  W.,  in  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  670, 
Rawlins,  WY  82301. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

| FR  Doc.75-19050  Filed  7-22-75.8:46  am] 


[Group  573] 

COLORADO 

Notice  of  Filing  of  Plats  of  Survey 

July  16,  1975. 

1.  Plats  of  survey  of  the  following  de¬ 
scribed  lands,  accepted  on  June  26,  1975, 
will  be  officially  filed  in  the  Colorado 
State  Office,  Bureau  of  Land  Manage¬ 
ment,  Denver,  Colorado,  effective  Sep¬ 
tember  8,  1975. 

Sixth  Principal  Meridian 

T.  7  S.,  R.  79  W., 

Secs.  15  and  22. 

T.  7  S.,  Rs.  78  and  79  W  , 

Tract  49. 

2.  The  lands  surveyed  are  in  the  White 
River  National  Forest.  They  are  under 
application  for  exchange  of  lands  with 
the  U.S.  Forest  Service  filed  by  American 
Metal’s  Climax. 

3.  All  inquiries  about  these  lands 
should  be  sent  to  the  Colorado  State 


Office,  Bureau  of  Land  Management, 
Room  700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado  80202. 

Alvah  Q.  Whitledge, 
Acting  Chief,  Public  Affairs. 

[FR  Doc.75-19105  Filed  7-22-75:8:45  am] 


[NM  26752] 

NEW  MEXICO 
Notice  of  Application 

July  16,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  4  inch  and  6 
inch  natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  21  S.,  R.  26  E„ 

Sec.  9,  NW%SE%; 

Sec.  10,  NE‘ASW‘,4  and  W^SE^; 

Sec.  11,  SViSW%  and  SW>4SE>4: 

Sec.  12,  SEV4SEV4; 

Sec.  13,  N«/2NV4. 

T.  21  S.,  R.  27  E„ 

Sec.  7,  lot 4,  SE^SWVi  and  S>4SE»4; 

Sec.  8,  S&S»/2; 

Sec.  9,  SWJ4SWV4; 

Sec.  15,  SWi/4NW>4; 

Sec.  18,  W»/2NE>4,  SE»4NE<4  and  N&NW14. 

This  pipeline  will  convey  natural  gas 
across  5.92  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc  75-19106  Filed  7-22-75:8:45  am] 


[Wyoming  51084] 

WYOMING 

Notice  of  Reclassification 

July  15,  1975. 

Notice  of  Classification  Wyoming  6227 
which  published  In  the  Federal  Register 
on  November  8,  1967  (32  FR  15551, 
15552) ,  classified  the  following  described 
land,  totalling  40  acres  in  Carbon  Coun¬ 
ty,  Wyoming,  for  multiple-use  manage¬ 
ment  under  the  Act  of  September  9, 1964, 
43  U.S.C.  1411-18  (1970).  The  land  was 
segregated  from  sales  under  Section  2455 
of  the  Revised  Statutes,  43  U.S.C.  1171. 
It  has  been  determined  that  the  classi¬ 
fication  Is  no  longer  appropriate.  Accord¬ 
ingly,  pursuant  to  43  CFR  2400,  notice  is 
hereby  given  that  the  lands  are  being 
reclassified  for  sale  under  the  provisions 
of  Section  2455  of  the  Revised  Statutes, 
43  U.S.C.  1171  (1970)  : 
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Sixth  Principal  Meridian 

T  17  N..  R.  84  W., 

Sec.  15,  NW‘/4SW^4, 

Interested  parties  may  submit  their 
comments  in  writing  no  later  than  Au¬ 
gust  22,  1975,  to  the  undersigned  official 
of  the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Daniel  P.  Baker, 
State  Director. 

| PR  Doc.75-19107  Plied  7-22-75; 8: 45  am] 


[Wyoming  51471] 

WYOMING 
Notice  of  Application 

July  15,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Montana-Dakota  Utilities  Co.  has  applied 
for  a  natural  gas  pipeline  right-of-way 
across  the  following  lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  57  N„  R.  99  W., 

Sec.  18. 

T.  57  N„  R  100  W„ 

Sec.  13; 

Sec.  14. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  sec.  16,  T.  57  N.,  R.  100 
W.  to  an  existing  pipeline  system  in  sec. 
17,  T.  57  N.,  R.  99  W.,  in  Park  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  119, 
Worland,  WY  82401. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

]FR  Doc.75-19106  Piled  7-22-75;8:45  am] 


Fish  and  Wildlife  Services 
LOUISIANA 
Pipeline  Application 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJS.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Texaco,  Inc.,  has  applied  for  an  8" 
natural  gas  pipeline  right-of-way  that 
will  cross  the  following  lands: 

T20  S.,  R 19  E., 

T.20  S.,  R.19E., 

Secs.  10, 11,  32,  33,  34,  35  and  36. 

T20  S.,  R20  E., 

T.20  S..  R.20  E„ 

Sec.  31. 

The  pipeline  will  convey  natural  gas 
across  4.57  miles  of  the  Delta  National 
Wildlife  Refuge,  Plaquemines  Parish, 

Icntdima. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  United  States  Fish 


and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the  appli¬ 
cation  should  be  approved,  and  if  so,  un¬ 
der  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service,  17 
Executive  Park  Drive,  NE.,  Atlanta, 
Georgia  30329. 

Kenneth  E.  Black, 
Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

July  15,  1975. 

[PR  Doc.75-19051  Filed  7-22-75:8:45  am] 


National  Park  Service 

GREAT  SMOKY  MOUNTAINS 
NATIONAL  PARK 

Camping  Fee  Increase 

Pursuant  to  the  provisions  of  section  4, 
Land  and  Water  Conservation  Fluid  Act 
of  1965  (86  Stat.  459,  as  amended,  16 
U.S.C.A.  §  460i-6a  (Supp.  1974))  and 
Part  18,  Subtitle  A  of  Title  43  of  the 
Code  of  Federal  Regulations,  public 
notice  is  hereby  given  that  on  May  1, 
1975,  recreation  use  fees  for  camping 
within  Great  Smoky  Mountains  National 
Park  were  increased  to  $4.00  per  site  per 
night.  The  campgrounds  affected  by  this 
change  are :  Elkmont,  Cades  Cove,  Cosby 
and  Look  Rock  in  Tennessee  and  Smoke- 
mont.  Deep  Creek  and  Balsam  Mountain 
in  North  Carolina. 

The  increase  in  fees  is  in  accordance 
with  the  criteria  prescribed  in  43  CFR, 
§  18.9,  which  considers  direct  and  in¬ 
direct  cost,  benefit  to  recipients,  public 
policy  or  interest  served,  comparability 
of  fees  outside  the  park  and  the  feasibil¬ 
ity  of  collection. 

Gary  Everhardt, 
Director,  National  Park  Service. 

[FR  Doc.75-19110  Filed  7-22-75;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

ORGANIZATION,  FUNCTIONS,  AND 
AVAILABILITY  OF  INFORMATION 

This  statement  supersedes  the  previous 
statement  published  at  32  FR  9724 
(1967). 

Pursuant  to  the  authority  of  the  Ad¬ 
ministrator,  Cooperative  State  Research 
Service  (CSRS) ,  appearing  at  7  CFR  2.7 
and  2.58,  the  following  statement  of 
Organization,  F'unctions,  and  Availability 
of  Information  is  made. 

Part  I.  Organization  and  Functions 

Section  1.  General.  The  Cooperative 
State  Research  Service  was  established 
by  Secretary’s  Memorandum  No.  1462 
dated  July  19,  1961  and  Supplement  1 
thereto  dated  August  31,  1961.  The  pri¬ 
mary  function  of  the  Cooperative  State 
Research  Service  is  to  administer  acts 
of  Congress  that  authorize  Federal  ap¬ 
propriations  for  agricultural  research 
carried  mi  by  the  State  agricultural  ex¬ 
periment  stations  of  the  50  States, 


Puerto  Rico,  Guam,  the  Virgin  Islands, 
and  the  University  of  the  District  of 
Columbia;  by  approved  schools  of  for¬ 
estry,  colleges  of  1890  and  Tuskegee  In¬ 
stitute;  and  non-profit  organizations. 

Section  2.  Organization.  The  central 
and  only  office  of  CSRS  is  located  in  the 
Administration  Building  of  the  Depart¬ 
ment  of  Agriculture,  14th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.,  and  consists  of  the  Administrator, 
Associate  Administrator,  three  Deputy 
Administrators,  an  Assistant  Adminis¬ 
trator,  and  a  staff  of  scientists  and  sup¬ 
port  personnel. 

Section  3.  The  Administrator.  The  Ad¬ 
ministrator  is  authorized  to  administer; 
the  Hatch  Act  as  Amended  (7  U.S.C. 
361a-361i)  and  further  amended  by  P.L. 
93-318  approved  June  23,  1973  and 
further  amended  by  P.L.  93-471  ap¬ 
proved  October  26,  1974;  the  Coopera¬ 
tive  Forestry  Research  Act  approved  Oc¬ 
tober  10,  1962  (16  U.S.C.  582a-582ar-7)  as 
amended  by  P.L.  92-318  approved  June 
23,  1972;  research  programs  under  Title 
V  of  the  Rural  Development  Act  of  1972 
(7  U.S.C.  2661-2668)  ;  make  grants  under 
Section  2  of  the  Act  of  August  4,  1965 
(7  U.S.C.  450i) ;  administer  the  act  of 
July  22,  1963  (7  U.S.C.  390-390k) ;  and  to 
maintain  a  current  research  information 
system  for  all  research  work  units  of 
USDA  and  research  projects  of  cooperat¬ 
ing  institutions  receiving  USDA  funds. 
He  is  authorized  to  execute  documents 
and  develop  guidelines  for  the  adminis¬ 
tration  of  the  research  programs.  He  is 
also  authorized  to  delegate  and  provide 
for  redelegation  of  his  authority  to  ap¬ 
propriate  officers  and  employees  consist¬ 
ent  with  his  personal  responsibility  for 
the  proper  discharge  of  functions  as¬ 
signed  to  CSRS.  Delegations  are  stated 
in  Sections  4,  5,  6,  7,  and  8. 

Section  4.  Associate  Administrator. 
The  Associate  Administrator  is  hereby 
delegated  the  authority  to  perform  all 
duties  and  exercise  all  of  the  functions 
and  powers,  which  are  now,  or  which 
may  be  in  the  future,  vested  in  the  Ad¬ 
ministrator.  He  is  also  authorized  to  act 
for  the  Administrator  in  his  absence  or 
when  he  is  temporarily  unavailable. 

Section  5.  Deputy  Administrator,  Agri¬ 
culture,  Rural  Development,  and  Con¬ 
sumer  Services  Programs.  The  Deputy 
Administrator,  Agriculture,  Rural  Devel¬ 
opment  and  Consumer  Services  Pro¬ 
grams  is  hereby  delegated  the  authority 
to  perform  all  duties,  and  to  exercise  all 
functions  and  powers,  which  are  now, 
and  which  may  be  in  the  future,  vested 
in  the  Administrator  relating  to  re¬ 
sponsibilities  for  policy  formulations,  ad¬ 
ministration,  coordination,  research  pro¬ 
gram  planning,  development  and  im¬ 
provement  relative  to  agriculture,  rural 
development,  family  and  consumer  serv¬ 
ices,  the  Regional  Research  Fund  and 
other  related  functions.  He  is  also  au¬ 
thorized  to  act  for  the  Administrator 
when  the  Administrator  and  the  Associ¬ 
ate  Administrator  are  absent  or  tempo¬ 
rarily  unavailable. 

Section  6.  Deputy  Administrator, Nat¬ 
ural  Resources  and  Special  Programs. 
The  Deputy  Administrator,  Natural  Re- 
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sources  and  Special  Programs  is  hereby 
delegated  the  authority  to  perform  all 
the  duties,  and  to  exercise  all  functions, 
which  are  now,  and  which  may  be  in  the 
future,  vested  in  the  Administrator  re¬ 
lating  to  responsibilities  for  policy  form¬ 
ulation,  administration  and  coordination 
relative  to  natural  resources  and  special 
research  programs,  and  related  func¬ 
tions.  He  is  also  authorized  to  act  for  the 
Administrator  when  the  Administrator; 
the  Associate  Administrator;  and  the 
Deputy  Administrator,  Agriculture,  Ru¬ 
ral  Development,  and  Consumer  Services 
Programs  are  absent  or  temporarily  un¬ 
available. 

Section  7.  Deputy  Administrator,  Pro¬ 
gram  Operations,  Evaluation  and  Anal¬ 
ysis.  The  Deputy  Administrator,  Program 
Operations,  Evaluation  and  Analysis  is 
hereby  delegated  the  responsibility  with 
respect  to  research  program  operations 
and  evaluation  and  development  of  tech¬ 
nical  guides,  standards  and  review  pro¬ 
cedures;  to  direct  the  maintenance  of  a 
current  research  information  system  for 
all  research  units  of  USDA  and  research 
projects  of  cooperating  institutions  re¬ 
ceiving  USDA  funds,  and  related  func¬ 
tions.  He  is  also  authorized  to  act  for 
the  Administrator  when  the  Administra¬ 
tor;  Associate  Administrator;  Deputy 
Administrator,  Agriculture,  Rural  Devel¬ 
opment,  and  Consumer  Services  Pro¬ 
grams;  and  Deputy  Administrator,  Natu¬ 
ral  Resources  and  Special  Programs  are 
absent  or  temporarily  unavailable. 

Section  8.  Assistant  Administrator, 
Scientific  and  Administrative  Services 
Staff.  The  Assistant  Administrator  is 
hereby  delegated  authority  and  the  re¬ 
sponsibility  for  management  direction, 
and  coordination  of  scientific  and  ad¬ 
ministrative  activities  in  support  of 
functions  and  responsibilities  assigned 
to  respective  Deputy  Administrators  re¬ 
lating  to  planning  of  research,  imple¬ 
mentation,  and  executing  technical  re¬ 
quirements  relating  to  the  administra¬ 
tion  of  allotments  and  grants,  coordina¬ 
tion  and  review  of  research  programs, 
development  of  technical  guides,  stand¬ 
ards  and  review  procedures,  providing 
administrative  stafT  support  with  respect 
to  personnel,  procurement,  fiscal  and  re¬ 
lated  activities.  He  is  also  authorized  to 
act  for  the  Administrator  when  the  Ad¬ 
ministrator;  Associate  Administrator; 
Deputy  Administrator,  Agriculture,  Ru¬ 
ral  Development  and  Consumer  Services 
Programs;  Deputy  Administrator,  Natu¬ 
ral  Resources  and  Special  Programs; 
Deputy  Administrator,  Program  Opera¬ 
tions,  Evaluation  and  Analysis  are  ab¬ 
sent  or  temporarily  unavailable. 

Part  II.  Availability  of  Information 

Section  9.  General.  This  part  is  Issued 
in  accordance  with  the  regulations  of 
the  Secretary  of  Agriculture  in  Part  I, 
Subpart  A,  of  7,  CFR  (7  CFR  1.1-1. 6) 
and  Appendix  A  thereto,  implementing 
the  Freedom  of  Information  Act  (5  U.S.C. 
522).  The  Secretary’s  regulations  as  im¬ 
plemented  by  the  regulations  in  this  part, 
govern  the  availability  of  records  of 
CSRS  to  the  public. 


Section  10.  Public  Inspection  and 
Copying.  5 ,  U.S.C.  552(a)  (2)  requires 
that  certain  materials  be  made  available 
for  public  inspection  and  copying  is  lo- 
that  a  current  index  of  all  materials  be 
published  quarterly  or  be  made  avallble. 
The  index  of  CSRS  material  available 
for  pubic  Inspection  and  copying  is  lo¬ 
cated  in  the  office  of  the  Deputy  Admin¬ 
istrator,  Program  Operations,  Evalua¬ 
tion  and  Analysis;  Room  440-A,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  on  business  days  from  8:30  am. 
to  5:00  p.m.  Copies  of  the  index  may  be 
obtained  free  of  charge  by  writing  to 
the  official  named  above. 

Section  11.  Request  for  Records.  Re¬ 
quests  for  records  under  5  U.S.C.  552(a) 
(3)  shall  be  made  in  accordance  with  7 
CFR  1.3(a)  and  addressed  to  the  Deputy 
Administrator,  Program  Operations, 
Evaluation  and  Analysis,  Cooperative 
State  Research  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
Authority  is  hereby  delegated  to  this  of¬ 
ficial  to  make  determinations  regarding 
such  requests  in  accordance  with  7  CFR 
1.4(c). 

Section  12.  Appeals.  Any  person  whose 
request  for  records  is  denied  shall  have 
the  right  to  appeal  that  denial  in  accord¬ 
ance  with  7  CFR  1.3(3).  All  appeals  shall 
be  addressed  to:  Administrator,  Coopera¬ 
tive  State  Research  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 

Effective  date.  This  notice  will  be  ef¬ 
fective  July  23, 1975. 

Issued  at  Washington,  D.C.,  this  17th 
day  of  July  1975. 

Estel  H.  Cobb, 

Acting  Administrator,  Cooperative 
y*  State  Research  Service. 

|FR  Doc.75-19117  Filed  7-22-76:8:45  uni 


Forest  Service 

EMERALD  CREEK  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  103(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  Emerald 
Creek  Planning  Unit,  Forest  Service  Re¬ 
port  Number  USDA-FS-DES  (ADM) 
Rl-75-13. 

The  environmental  statement  con¬ 
cerns  a  proposed  land  use  plan  for  the 
Emerald  Creek  Planning  Unit,  Benewah, 
Latah  and  Shoshone  Counties,  Idaho. 
Approximately  17,800  acres  are  Included 
in  the  planning  unit  of  which  15,500 
acres  are  National  Forest  Lands.  Tills 
plan  allocates  resources  and  specifies 
management  guidance  for  National  For¬ 
est  land.  Resource  information  is  also 
provided  for  private  land  which  is  avail¬ 
able  to  owners  to  use  as  they  wish. 

The  proposed  plan  emphasizes  man¬ 
agement  of  high  scenic  quality,  fisheries 
habitat,  recreation  and  wildlife  habitat 
uses  on  most  of  the  planning  unit  while 
providing  timber,  forage,  and  water  uses 


to  the  extent  possible  without  degrading 
or  detracting  from  emphasized  values. 

TTiis  draft  environmental  statement 
was  filed  with  CEQ  on  June  30,  1975. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  SW,  Washington,  DC  20250. 

USDA  Forest  Service,  Northern  Region,  Fed¬ 
eral  Bldg.,  Missoula,  MT  59801. 

USDA  Forest  Service,  Idaho  Panhandle  Na¬ 
tional  Forests,  218  North  23rd,  Coeur 
d’Alene,  ID  83814. 

USDA  Forest  Service,  St.  Maries  Ranger  Dis¬ 
trict,  Federal  Bldg.,  St.  Maries,  ID  83861. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Ralph  Kizer,  Idaho  Panhandle  Na¬ 
tional  Forests,  218  North  23rd,  Coeur 
d’Alene,  ID  83814. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Ralph  Kizer,  Idaho  Panhan¬ 
dle  National  Forests,  218  North  23rd, 
Coeur  d’Alene,  ID  83814. 

Comments  must  be  received  by  Sep¬ 
tember  1,  1975  in  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

Ralph  D.  Kizer, 

Forest  Supervisor,  Idaho 
Panhandle  National  Forests. 

June  30,  1975. 

[FR  Doc.75-19038  Filed  7-22-75:8:45  am] 


COLVILLE,  OKANOGAN,  AND  WENATCHEE 

NATIONAL  FORESTS,  WASHINGTON 

Availability  of  Final  Addendum 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act 
of  1969,  the  Forest  Service,  Depart¬ 
ment  of  Agriculture,  has  prepared  a  final 
addendum  to  the  final  environmental 
statement  for  vegetation  management 
using  selective  herbicides  on  the  Col¬ 
ville,  Okanogan,  and  Wenatchee  Nation¬ 
al  Forests,  Washington,  for  the  period 
July  1,  1975  through  June  30,  1976. 
USDA-FS-R6-FES  ( Adm )  75-14. 

The  final  addendum  concerns  a  pro¬ 
posed  use  of  herbicides  2,4-D,  2,4, 5-T, 
dalapon,  picloram  monosodium  methane- 
arsonate  (MSMA)  to  reduce  the  com¬ 
petition  from  native  vegetation  where  it 
hampers  forest  management  activities 
in  Washington.  The  proposed  uses  of  the 
herbicides  are  for  reforestation  site  prep¬ 
aration,  plantation  release,  thinning, 
and  noxious  weed  control. 
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This  final  addendum  was  transmitted 
to  CEQ  on  July  15.  1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  &  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 

USDA  Forest  Service,  Pacific  Northwest  Re¬ 
gion.  319  SW.  Pine  Street  Portland,  Ore¬ 
gon  97204. 

Colville  National  Forest,  Federal  Building, 
Colvfile,  Washington  99114. 

Okanogan  National  Forest,  Federal  Building, 
P.O.  Box,  Okanogan,  Washington  98840. 
Wenatchee  National  Forest,  Federal  Build¬ 
ing,  P.O.  Box  811,  Wenatchee,  Washington 
98801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester  T.  A.  Schlapfer,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Oregon 
97208. 

Copies  of  the  final  addendum  have 
been  sent  to  various  Federal,  State,  and 
local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Curtis  L.  Swanson, 
Regional  Environmental  Coor¬ 
dinator,  Planning,  Program¬ 
ing,  and  Budgeting. 

July  15, 1975. 

[FR  Doc.75-19039  Filed  7-22-75;8:45  am] 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  POULTRY 
HEALTH 

Notice  of  Determination 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  proposes  to  establish 
the  Advisory  Committee  on  Poultry 
Health  for  a  2-year  period.  The  Secre¬ 
tary  has  determined  that  establishment 
of  the  Committee  is  in  the  public  inter¬ 
est  in  connection  with  the  duties  imposed 
on  the  Department  by  law. 

The  purpose  of  the  Committee  will  be 
to  advise  the  Secretary  regarding  pro¬ 
gram  operations  and  measures  to  pre¬ 
vent,  suppress,  control  or  eradicate  poul¬ 
try  diseases.  Membership  will  include 
representatives  from  the  academic  com¬ 
munity,  industry,  and  governmental 
agencies;  and  other  persons  as  deemed 
appropriate  by  the  Secretary. 

This  notice  1s  given  in  compliance 
with  Public  Law  92-463.  Views  and  com¬ 
ments  of  Interested  persons  may  be  sub¬ 
mitted  to  the  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  Admin¬ 
istration  Building,  Room  316-E,  Wash¬ 
ington,  D.C.  20250,  until  August  8,  1975. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Building, 
6505  Belcrest  Road,  Room  728,  Hyatts - 
vUle,  Maryland  20782,  during  regular 
hours  of  business  (8  a.m  to  4:30  pm., 
Monday  to  Friday,  except  holidays)  in  a 
manner  convenient  to  the  public  busi¬ 
ness  (7  CFR  1.27(b)). 

Joseph  R.  Wright,  Jr. 

Assistant  Secretary  for 
Administration. 

July  18,  1975. 

[FR  Doo.75-19076  Filed  7-22-75,8:45  am] 


OZONE  UNIT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Ozone 
Unit  Plan,  Ozark  National  Forest, 
Arkansas,  USDA-FS-R8-DES  (Adm.) 
76-01. 

The  proposed  action  is  to  manage  the 
Ozone  Unit  on  the  Pleasant  Hill  and 
Bayou  Ranger  Districts  in  Johnson 
County,  Arkansas,  in  accordance  with 
the  10-year  management  direction  con¬ 
tained  in  the  Unit  Plan.  This  Unit  con¬ 
tains  66,417  acres  of  National  Forest 
land.  It  is  proposed  that  this  Unit  be 
managed  for  the  full  range  of  multiple- 
use  benefits  including  water,  wildlife, 
recreation,  range,  minerals  and  timber. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  July  15,  1975. 
Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 

Bldg.,  Rm.  3230,  12th  St.  &  Independence 

Ave.,  SW,  Washington,  DC  20250. 

USDA,  Forest  Service,  1720  Peachtree  Rd., 

NW,  Rm.  804,  Atlanta.  QA  30309. 

USDA,  Forest  Service,  Pleasant  H1U  Ranger 

District,  Clarksville,  AR  72830. 

USDA,  Forest  Service,  Bayou  Ranger  District, 

Hector,  AR  72843. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Larry  Henson,  Ozark-St.  Francis 
National  Forests,  P.O.  Box  1008,  Russell¬ 
ville,  AR  72801. 

Comments  are  Invited  from  the  pub¬ 
lic,  and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Larry  Henson,  Ozark-St. 
Francis  National  Forests,  P.O.  Box  1008, 
Russellville,  AR  72801.  Comments  must 
be  received  by  September  15,  1975  In 
order  to  be  considered  In  the  preparation 
of  the  final  environmental  statement. 

Dated:  July  15,  1975. 

David  F.  Jolly, 
Regional  Environmental 
Coordinator. 

[FR  Doc.75-19097  Filed  7-22-75:8:45  am] 

Forest  Service 

OREGON  DUNES  NATIONAL 
RECREATION  AREA  ADVISORY  COUNCIL 

Meeting 

The  Oregon  Dunes  National  Recrea¬ 
tion  Area  Advisory  Council  will  meet  on 
Friday,  September  5,  1975.  at  9:30  a.m. 
in  Reedsport,  Oregon.  The  meeting  will 
begin  in  the  conference  room  of  the 
NRA  headquarters  and  then  adjourn  to 
the  field. 


The  purpose  of  the  meeting  is  to  view 
on-the-ground  landowner  proposals  for 
NRA  boundary  changes.  After  the  field 
trip  to  review  these  proposed  changes, 
the  Council  will  discuss  the  role  of  the 
Council  during  implementation  of  the 
Management  Plan.  They  will  also  discuss 
the  proposed  exchange  with  the  State 
for  Umpqua  Lighthouse  State  Park,  new 
legal  interpretations  and  decisions  on 
grandfathered  uses  as  well  as  hear  re¬ 
ports  on  the  Sawtooth  NRA  trip  and  the 
Cascade  Head  Scenic  Research  Area. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Marne  Irwin,  855  Highway  Avenue, 
Reedsport,  Oregon  97467.  The  telephone 
number  is  503-271-3611.  Written  state¬ 
ments  may  be  filed  with  the  Council 
before  or  after  the  meeting. 

The  Council  has  established  the  fol¬ 
lowing  rules  for  public  participation.  Any 
member  of  the  public  who  wishes  to  speak 
must  be  recognized  by  the  Council  Chair¬ 
man.  The  Council  Chairman  will  decide 
the  time  when  public  participation  will 
take  place. 

Rolf  D.  Anderson, 

Area  Ranger. 

July  16, 1975. 

[FR  Doc.75-19098  Filed  7-22-75:8:45  am] 


Packers  and  Stockyards  Administration 
[P.  &  S.  Docket  No.  5157] 

ROBERTSDALE  LIVESTOCK  AUCTION.  INC. 

Complaint,  Order  of  Suspension,  and  Hear¬ 
ing  Regarding  Respondent’s  Schedule  of 

Rates  and  Charges 

Notice  is  hereby  given  that  on  July  3. 
1975,  the  respondent  filed  a  proposed 
schedule  of  rates  and  charges,  under 
Title  HI  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended,  42  Stat.  159,  as 
amended  (7  U.S.C.  181  et  seq.),  to  be¬ 
come  effective  July  18,  1975.  The  charge 
classifications  of  the  proposed  tariff  read 
as  follows: 

•  •  •  •  • 

Item  No.  H — Charge  Classification 

SECTION  1.  SELLING  COMMISSION 

a.  Cattle,  $2.75  per  head  plus  1%  of 
the  gross  proceeds  of  sale. 

b.  Hogs,  (1)  Up  to  and  Including  $24.99, 
(2)  $25.00  and  over;  $0.50  per  head,  2% 
of  the  gross  proceeds  of  sale. 

c.  Sheep  and  goats  (1)  Sheep,  (2) 
Goats ;  $0.50  per  head. 

d.  Horses  and  mules,  $5.00  per  head. 

SECTION  2.  YARDAGE 

a.  Cattle,  $0.25  per  head. 

b.  Hogs,  $0.10  per  head. 

c.  Sheep  and  goats,  $0.10  per  head. 

d.  Horses  and  mules,  no  charge. 

SECTION  3.  VETERINARY  INSPECTION 

a.  The  schedule  of  charges  on  all  neces¬ 
sary  veterinary  services  performed  by  an 
accredited  veterinarian  for  inspection 
will  be  at  uniform  per  head  rates. 

SECTION  4.  VETERINARY  SERVICES 

a.  The  schedule  of  charges  on  all  nec¬ 
essary  veterinary  services  performed  by 
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an  accredited  veterinarian  will  be  at 
posted  uniform  per  head  rates,  pursuant 
to  company  agreement  with  the  veterin¬ 
arian  performing  such  services  and  does 
not  contain  any  charges  retained  by  the 
market. 

SECTION  5.  FEED 

a.  Hay,  $1.50  per  bale. 

b.  Grain  and  other  feeds,  actual  cost. 

SECTION  6.  SPECIAL  OR  UNUSUAL  SERVICES 

a.  Special  selling  and  marketing  serv¬ 
ices,  such  as  involved  in  featured  regis¬ 
tered  cattle  and  calf  sales,  not  usually 
required  in  handling  livestock  for  sale 
and  other  than  specified,  will  be  charged 
for  under  special  arrangement.  ^ 

Item  No.  Ill — Resales  and  No  Sales 

SECTION  1.  DEFINITIONS 

a.  Resale  charges  shall  apply  on  all 
livestock  resold  without  leaving  the  com¬ 
pany  livestock  market  premises. 

b.  No  sale  charges  shall  apply  when 
the  consignor  declares  his  consignment 
no  sale  on  price  bid,  bids  in  his  consign¬ 
ment,  or  withdraws  the  same  prior  to 
actual  sale. 

SECTION  2.  CHARGE  CLASSIFICATION 

a.  No  charges  shall  apply  in  respect  to 
all  resales. 

b.  The  following  charges  shall  apply 
in  respect  to  no  sales:  (1)  Cattle,  $2.75 
per  head;  (2)  Hogs,  sheep  and  goats, 
$0.50  per  head;  (3)  Horses  and  mules, 
$5.00  per  head. 

Item  No.  IV — Buying  on  Commission 
SECTION  I.  DEFINITION 

a.  Consists  of  those  services  best  ap¬ 
plied  to  accomplish  the  purchase  of  live¬ 
stock  on  a  commission  basis. 

SECTION  2.  CHARCE  CLASSIFICATION 

a.  There  shall  be  no  charge  for  this 
service. 

***** 

Notice  is  given  hereby  also  that  on 
July  17, 1975,  the  Packers  and  Stockyards 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  filed  a  “Complaint, 
Order  of  Suspension,  and  Notice  of  Hear¬ 
ing”  with  respect  to  the  respondent’s 
rates  and  charges.  The  contents  of  such 
document  are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  IH  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  here¬ 
inafter  referred  to  as  the  Act. 

I.  The  respondent  is  now,  and  at  all 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  livestock  on  com¬ 
mission  at  the  Robertsdale  Livestock 
Auction,  Inc.,  Robertsdale,  Alabama 
which  is  now,  and  at  all  times  mentioned 
herein  was,  a  posted  stockyard  subject 
to  the  provisions  of  the  Act. 

’  II.  In  accordance  with  the  require¬ 
ments  of  the  Act,  the  respondent  has 
heretofore  filed  and  presently  has  in 
effect  a  schedule  of  rates  and  charges 
-for  its  services  at  the  aforementioned 
stockyard. 


HI.  On  July  3,  1975,  the  respondent 
filed  a  tariff  effective  July  18,  1975,  con¬ 
taining  certain  increases  in  the  current 
rates  and  charges. 

IV.  Upon  an  analysis  of  the  informa¬ 
tion  available  to  the  Packers  and  Stock- 
yards  Administration,  United  States  De¬ 
partment  of  Agriculture,  there  is  reason 
to  believe  that  the  charges  are  unjust, 
unreasonable,  or  discriminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  under  Title  III  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law¬ 
fulness  of  the  rates  and  charges  set  forth 
in  the  respondent’s  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed 
on  July  3, 1975,  and  that  pending  a  hear¬ 
ing  and  decision  in  this  proceeding,  the 
operation  of  the  modifications  of  the 
current  schedule  of  rates  and  charges 
should  be  suspended  and  the  use  of  such 
modified  rates  and  charges  deferred. 

VI.  It  is  further  concluded  that  a  hear¬ 
ing  should  be  had  for  the  purpose  of 
determining  the  lawfulness  of  all  rates 
and  charges  of  the  respondent  and  the 
modifications  of  the  current  schedule 
of  rates  and  charges  filed  on  July  3, 1975, 
to  become  effective  on  July  18,  1975,  are 
hereby  suspended  and  deferred  until  the 
expiration  of  thirty  days  beyond  the 
time  when  such  modified  rates  would 
otherwise  go  into  effect. 

It  is  further  ordered  that  notice  to  the 
respondent  shall  be,  and  is  hereby,  given 
that  a  hearing  concerning  the  matters 
set  forth  herein  will  be  held  before  an 
Administrative  Law  Judge  of  the  Depart¬ 
ment  at  a  time  and  place  to  be  specified 
at  a  later  date,  of  which  the  respondent 
will  receive  adequate  notice.  At  such 
hearing  the  respondent  and  all  other  in¬ 
terested  persons  will  have  a  right  to  ap¬ 
pear  and  present  such  evidence  with  re¬ 
spect  to  the  matters  and  things  set  forth 
herein  as  may  be  relevant  and  material. 

It  is  further  ordered  that  a  copy  hereof 
be  served  upon  the  respondent. 

Done  at  Washington,  D.C.,  July  18, 
1975. 

Marvin  L.  McLain, 
Administrator.  Packers  and 
Stockyards  Administration. 

1FR  Doc.75-19120  Piled  7-22-75:8:45  am] 

Rural  Electrification  Administration 

SOUTHERN  MARYLAND  ELECTRIC 
COOPERATIVE,  INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  Intends  to 
prepare  a  draft  environmental  Impact 
statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  in  connection  with 
an  anticipated  loan  application  for 
Southern  Maryland  Electric  Cooperative, 
Inc.,  Hughesville,  Maryland,  20637  which 
will  provide  for  the  construction  of  ap¬ 
proximately  38.6  miles  of  230  kV  trans¬ 
mission  line. 

The  proposed  project  will  begin  at 
PEPCO’s  230  kV  Switching  Station  at 
Chalk  Point,  in  Prince  George’s  County, 


and  follow  a  northwest  route  along  and 
adjacent  to  the  existing  PEPCO  230  kV 
transmission  right-of-way,  to  the  point 
where  it  intersects  the  existing  SMECO 
69  kV  transmission  right-of-way,  and 
thence  east  on  the  SMECO  right-of-way 
to  Holland  Cliff  in  Calvert  County.  Prom 
Holland  Cliff,  the  line  will  continue  in  a 
southeasterly  direction  on  the  SMECO  69 
kV  right-of-way  to  a  point  north  of  St. 
Leonard’s  Creek  and  north  of  White 
Sands.  Prom  this  point  it  will  leave  the 
existing  right-of-way  and  continue  in  a 
more  southeasterly  fashion  to  a  proposed 
230  kV  switching  station  site  adjacent  to 
the  BG&E  Calvert  Cliffs  generating  plant 
site.  Prom  the  proposed  Calvert  Cliffs  site 
the  line  will  proceed  southwest  until  it 
intersects  the  existing  SMECO  69  kV 
right-of-way  and  then  it  will  continue 
south  on  the  SMECO  right-of-way  to  a 
point  near  the  existing  SMECO  Bertha 
Substation. 

Prom  the  Bertha  Substation  location 
the  proposed  line  route  will  be  southwest 
to  the  proposed  lower  Patuxent  River 
Bridge  at  Point  Patience  near  Solomons. 

It  is  proposed  to  attach  cable  to  the 
bridge  to  cross  the  river  into  St.  Mary’s 
County  near  Town  Point.  Prom  the  Town 
Point  cable  terminal  the  route  continues 
in  a  southwesterly  direction  to  the  exist¬ 
ing  SMECO  69  kV  right-of-way,  then  fol¬ 
low  that  right-of-way  to  the  Lexington 
Park  230  kV  Switching  Station. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  which  may  be  helpful  in 
preparing  the  draft  EIS. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington. 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addition¬ 
al  information  may  be  obtained  at  the 
borrower’s  office  during  regular  business 
hours. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  July  1975. 

David  H.  Askegaard, 
Acting  Administrator. 

|  FR  Doc.75-191 18  Filed  7-22-75; 8 :45  am  1 


LITTLE  LUCKIAMUTE  RIVER 
WATERSHED  PROJECT,  OREG. 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Little  Luckiamute  River  Watershed 
Project,  Polk  County,  Oregon,  USDA- 
SCS-EIS-WS-  ( ADM )  -75- 1  (P)  OR. 

The  EIS  concerns  a  plan  to  reduce 
erosion  and  flooding;  and  to  provide 
stored  water  for  irrigation,  recreation, 
fishery  enhancement,  and  municipal  - 
industrial  purposes.  The  planned  works 
of  improvement  will  include  conserva- 
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tion  land  treatment  measures;  a  multi¬ 
ple-purpose  reservoir;  a  public  water- 
based  recreational  development  at  the 
reservoir;  a  diversion  dam;  a  7,354-foot 
diversion  canal;  and  an  irrigation  water 
distribution  system  with  124,520  feet  or 
pipeline,  18  pumps,  and  104  metered  out¬ 
lets. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests: 

Little  Luckiamute  River  Watershed  Proj¬ 
ect,  Oregon.  Notice  of  Availability  of  Final 
Environmental  Impact  Statement/ 

Soil  Conservation  Service,  USD  A,  1220  S.W. 

Third  Avenue,  16th  Floor,  Portland,  Oregon 

97204. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Date:  July  15,  1975. 

Wh.  B.  Davey, 

Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva¬ 
tion  Service. 

(FR  Doc.75-19099  Filed  7-22-75;8:45  am] 


BEAR  SWAMP  WATERSHED  PROJECT, 
NORTH  CAROLINA 

Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  PR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  impact  statement  for  the 
Bear  Swamp  Watershed  Project,  Chowan 
and  Perquimans  Counties,  North  Caro¬ 
lina,  USDA-SCS-EIS-WS-(ADM)  -75-6- 
(D)-NC. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  flood  prevention,  and  drainage.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supple¬ 
mented  by  17.3  miles  of  channel  work, 
and  one  grade-control  structure.  The 
channel  work  will  involve  excavation  on 
0.2  mile  of  unmodified  channels,  1.3 
miles  of  new  channel  construction,  and 
15.8  miles  of  previously  modified  channel 
to  provide  improved  water  management 
in  a  flatland  watershed  that  is  42  per¬ 
cent  agricultural  crop  and  pasture  land 
and  57  percent  forest  land.  Of  the  17.3 
miles  of  work  proposed,  5.8  miles  will  in¬ 
volve  streams  with*  ephemeral  flow,  8.2 
miles  with  intermittent  flow,  and  3.3 
miles  with  perennial  flow. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Bear  Swamp  Watershed  Project,  North 
Carolina,  Notice  of  Availability  of  Draft  En¬ 
vironmental  Impact  Statement. 

Soil  Conservation  Service,  USDA,  P.O.  Box 

No.  27307,  Raleigh,  North  Carolina  27611. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 


ment  to  various  federal,  state,  and  local 
agencies  as  outlined  In  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  Impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Jesse  L. 
Nicks,  State  Conservationist,  Soil  Con¬ 
servation  Service,  P.O.  Box  #27307, 
Raleigh,  North  Carolina  27611. 

Comments  must  be  received  on  or  be¬ 
fore  September  15,  1975,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  impact  statement. 

Date:  July  15,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

Wm  B.  Davey, 

Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva¬ 
tion  Service. 

[FR  Doc.75-19100  Filed  7-22-75;8:45  am] 

DEPARTMENT  OF  COMMERCE 
National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent 
Office.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency 
which  filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 

,  Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

Department  or  Agriculture,  Chief,  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Hyatts- 
vllle,  Md.  20782. 

Patent  3,607,356:  Imparting  Flame  Resist¬ 
ance  to  Fibrous  Textiles  from  an  Alkaline 
Medium;  filed  4  October  1968;  patented  21 
September  1971;  not  available  NTIS. 
Patent  3,787,457 :  Vinyl  Chloride  Plastic  Com- 
•  positions  and  Certain  Plasticizers  There¬ 
for;  filed  13  September  1972;  patented  22 
January  1974;  not  available  NTIS. 

Patent  3,801,525:  Eplthloamldes  as  Plasti¬ 
cizer-Stabilizers;  filed  31  August  1971; 
patented  2  April  1974;  not  available  NTIS. 


Patent  3,803,303:  Polymeric  Compositions  for 
Attracting  Cotton  Boll  Weevils;  filed  27 
January  1972;  patented  9  April  1974;  not 
available  NTIS. 

Patent  3,807,946:  Process  for  Preparing  Dur¬ 
able  Press  Fabrics  Which  Can  be  Dyed  with 
Acid  Dyes;  filed  24  January  1972;  patented 
30  April  1974;  not  available  NTIS. 

Patent  3,813,443:  Boll  Weevil  Sex  Attractant; 
filed  27  April  1972;  patented  28  May  1974; 
not  available  NTIS. 

Patent  3,827,858:  Durable-Press  Cotton  Tex¬ 
tiles  and  Method  of  Making  Same;  filed  27 
April  1972;  patented  6  August  1974;  not 
available  NTIS. 

Patent  3,829,290:  Reaction  of  Sodium  Cellu- 
losate  with  Mono-  and  Difunctional  Epox¬ 
ides  in  Non-Aqueous  Media;  filed  29  June 
1972;  patented  13  August  1974;  not  avail¬ 
able  NTIS. 

Patent  3,832,461:  Method  for  Disrupting 
Pheromone  Communication  with  cls-7- 
Dodeceni-l-ol;  filed  15  March  1972;  Pat¬ 
ented  27  August  1974;  not  available  NTIS. 

Patent  3,835,638:  Process  for  Producing  Core 
Yarn;  filed  15  March  1972;  patented  17  Sep¬ 
tember  1974;  not  available  NTIS. 

Patent  3.839,823:  Method  of  Chemically  In¬ 
ducing  Llghtwood  Formation  In  Pine  Trees: 
filed  7  September  1973;  patented  8  October 
1974;  not  available  NTIS. 

Patent  3,845,107:  Phosphinldynetrlmethanol 
Triacetate;  filed  2  March  1972;  patented  29 
October  1974;  not  available  NTIS. 

Patent  3,849,067:  Process  for  the  Merceriza- 
tlon  of  Cotton  Fabrics  with  Liquid  Ammo¬ 
nia  and  Ammonla/Amlne  Solutions;  filed 
7  May  1971;  patented  19  November  1974; 
not  available  NTIS. 

Patent  3,853,459:  Process  for  Dyeing  Cross- 
linked  Cellulosic  Fabrics  with  Disperse 
Dyestuffs;  filed  5  November  1971;  patented 
10  December  1974;  not  available  NTIS. 

Patent  3,854,866:  Recurable  Crossllnked  Cel¬ 
lulose  Fabrics  from  Methylol  Reagents  and 
Poly  carboxylic  Acids  and  Method  of  Mak¬ 
ing;  filed  16  October  1972;  patented  17  De¬ 
cember  1974;  not  available  NTIS. 

Patent  3,856,700:  Percursor  Compositions 
from  Animal  Hide  Glues  for  Dry-Struc¬ 
tured  Foams;  filed  4  December  1972;  pat¬ 
ented  24  December  1974;  not  available 
NTIS. 

Patent  3,856,700:  Percursor  Compositions 
from  Animal  Hide  Glues  for  Dry-Struc¬ 
tured  Foams;  filed  4  December  1972;  pat¬ 
ented  24  December  1974;  not  available 
NTIS. 

Energy  Research  and  Development  Admin¬ 
istration,  Assistant  General  Counsel  for 
Patents,  Washington,  D.C.  20545. 

Patent  3,853,607:  Cold  Trap  Unit;  filed  31 
December  1947;  patented  10  December 
1974;  not  available  NTIS. 

Patent  3.859,422:  Method  for  Reproduclbly 
Controlling  the  Crystallinity  of  Synthetic 
Graphite;  filed  16  October  1972;  patented 
7  January  1975;  not  available  NTIS. 

Patent  3,869,808:  Cold  Trap  for  Purging  Air 
from  a  Gas  Diffusion  System;  filed  5  April 
1946;  patented  14  January  1975;  not  avail¬ 
able  NTIS. 

Patent  3,860,515:  Method  of  Concentrating 
Macromolecules;  filed  31  October  1973; 
patented  14  January  1975;  not  available 
NTIS. 

Department  of  the  Interior,  Branch  of  Pat¬ 
ents,  18th  and  C  Streets  NW„  Washing¬ 
ton,  D.C.  20240. 

Patent  Application  616,441:  Reverse  Osmosis 
Process  Using  Crossllnked  Aromatic  Poly¬ 
amide  Membranes;  filed  13  February  1967; 
PC  83.25/MF  $2.25. 

Department  or  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research, 
Arlington,  Va.  22217. 
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Patent  application  415,900:  Intrusion  Detec¬ 
tor:  filed  14  November  1973;  PC  93.25/MF 

92.25. 

Patent  application  429,306:  Novel  Prosta¬ 
glandin  Derivatives,  Certain  In  vivo  and  In 
vitro  Effects  Thereof  and  Processes  for  the 
Preparation  of  Same;  filed  28  December 
1974;  PC  93.75/MF  92.25. 

Patent  application  440,215:  Analog  to  Digital 
Conversion  by  Charge  Transfer  Device; 
filed  6  February  1974;  PC  93.75/MF  92.25. 

Patent  application  452,156:  Production  of 
Beryllium  Reinforced  Composite  Solid  and 
Hollow  Shafting;  filed  18  March  1974;  PC 
93.25/MF  92.25. 

Patent  application  452,312:  Inflatable  Ice 
Igloo;  filed  18  March  1974;  PC  93.25/MF 

92.25. 

Patent  application  453,740:  Wrap-Around 
Fin;  filed  22  March  1974;  PC  93.26/MF 

92.25. 

Patent  application  458,610:  An  Optical  Sys¬ 
tem  for  360  degree  Annular  Image  Trans¬ 
fer;  filed  8  April  1974;  PC  93.26/MF  92.25. 

Patent  application  480,905 :  Underwater  Tele¬ 
type  Communication  System;  filed  19  June 
1974;  PC  93.25/MF  92.26. 

Patent  application  481,674:  Submersible  Vis¬ 
ual  Simulator  for  Remotely  Piloted  Sys¬ 
tems;  filed  21  June  1974;  PC  93.25/MF 

92.25. 

Patent  application  482,117:  Sonic  Decompres¬ 
sion;  filed  24  June  1974;  PC  93.25/MF  92.25. 

Patent  application  487,115:  Ultra  High  Fre¬ 
quency  Impedance  Adjustment  Means; 
filed  10  July  1974;  PC  93.25/MF  92.25. 

Patent  application  490,819:  Direct  Fire  Weap¬ 
on  Simulator  System;  filed  22  July  1974; 
PC  93.25/MF  92.25. 

Patent  application  495,705:  Wound  Covering 
and  Method  of  Application;  filed  8  August 
1974;  PC  93.25/MF  92.25. 

Patent  application  496,598:  Post  Detection 
Device  for  Eliminating  Backscatter;  filed 

12  August  1974;  PC  93.25/MF  92.25. 

Patent  application  496,599:  Correction  of 

Spatial  Nonuniformities  In  Sonar,  Radar, 
and  Holographic  Acoustic  Imaging  Sys¬ 
tems;  filed  12  August  1974;  PC  93.25/MF 

92.25.  . 

Patent  application  497,017 :  Improved  Method 
of  and  Apparatus  for  Preventing  Compres¬ 
sor  Stall  In  a  Oas  Turbine  Engine;  filed 

13  August  1974;  PC  93.26/MF  92.25. 

Patent  application  499,249:  Doppler  Velocity/ 

Altimeter  Radar  Set;  filed  21  August  1974; 
PC  93.25/MF  92.25. 

Patent  application  501,544:  Apparatus  for 
Performing  a  Discrete  Cosine  Transform  of 
an  Input  Signal;  filed  29  August  1974;  PC 
93.75/MF  92.25. 

Patent  application  505,448:  Rear -Screen 
Wide-Angle  On-Axis  Projection  System; 
filed  13  September  1974;  PC  93.25/MF  92.25. 

Patent  application  607,825:  Wearable  Sound 
Attenuating  Enclosure;  filed  20  September 
1974;  PC  93.25/MF  92.25. 

Patent  application  508,925:  Improved  Tow- 
able  VLF  Sonar  Projector;  filed  25  Septem¬ 
ber  1974;  PC  93.25/MF  92.25. 

Patent  application  514,335:  Accelerometer 
Tilt  Error  Compensator;  filed  15  October 
1974;  PC  93.25/MF  92.25. 

Patent  application  514,540:  Sound  Absorbing 
Material;  filed  15  October  1974;  PC  93.25/ 
MF  92.25. 

Patent  application  538,634:  Frequency-Sen¬ 
sitive  Attenuator;  filed  3  January  1975;  PC 
93.25/MF  92.25. 

Patent  application  543,594:  Color  Panoramic 
Laser  Projector;  filed  23  January  1975;  PC 
93.25/MF  92.25. 

Patent  application  543,709:  Method  of  and 
Means  for  Launching  and  Beaching  a 
Strictly  Waterborne  Surface  Effect  Ship; 
filed  24  January  1975;  PC  93.26/MF  92.25. 


Patent  application  549,395:  Solid  State 
Switches;  filed  12  February  1975;  PC  93.26/ 
MF  92.25. 

Patent  application  550,067:  Fluid  for  Filling 
Sonar  Transducers;  filed  14  February  1976; 
PC  93.25/MF  92.25. 

Patent  application  653,208 :  Circulation  Con¬ 
trolled  Rotary  Wing  Aircraft  and  Control 
System  Therefor;  filed  26  February  1976; 
PC  93.26/MF  92.25. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.C.  20546. 

Patent  application  555,641 :  Improved  Method 
of  Detecting  and  Counting  Bacteria;  filed 
5  March  1975;  PC  93.25/MF  92.25. 

Patent  application  657,430:  Method  and  Sys¬ 
tem  for  In  Vivo  Measurement  of  Bone 
Tissue;  filed  11  March  1975;  PC  93.25/MF 

92.25. 

Patent  application  558,600:  Window  Defect 
Planar  Mapping  Technique;  filed  14  March 
1975;  PC  93.25/MF  92.25. 

Patent  application  660.891:  Nonequilibrium 
Radiation  Nuclear  Reactor;  filed  21  March 
1976;  PC  93.25/MF  92.25. 

Patent  application  563,050:  Fabrication  of 
Hollow  Elastomeric  Bodies;  filed  28  March 
1975;  PC  93.25/MF  92.26. 

Patent  application  563,283:  Sampler  of  Oas 
Borne  Particles;  filed  28  March  1975;  PC 
93.25/MF  92.25. 

Patent  application  565,162:  Method  and  Ap¬ 
paratus  for  Providing  a  Servodrive  Signal 
In  a  High  Speed  Stepping  Interferometer; 
filed  4  April  1975;  PC  93.75/MF  92.25. 

Patent  8.874,677:  High  Speed,  Self-Acting 
Shaft  Seal;  patented  1  April  1975;  not 
available  NTIS. 

Patent  3,875.332:  Digital  Transmitter  for  Data 
Bus  Communications  System;  patented  1 
April  1975;  not  available  NTIS. 

Patent  3,876,500:  Pseudo-Noise  Test  Set  for 
Communication  System  Evaluation;  pat¬ 
ented  1  April  1975;  not  available  NTIS. 

Patent  8,875,584:  Television  Noise  Reduction 
Device;  patented  1  April  1975;  not  available 
NTIS. 

I FR Doc.75-19101  Filed  7-22-75;8:45  am] 


[Docket  No.  76N-0036;  NADA  4-202V;  75-386] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PHENOTHIAZINE  DRENCH  POWDER 

Withdrawal  of  Approval  of  New  Animal 
Drug  Application 

The  Commissioner  of  Pood  and  Drugs 
is  withdrawing  the  approval  of  a  new 
animal  drug  application  (NADA)  for 
Phenothiazine  Drench  Powder,  effective 
July  23,  1975. 

Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21  U.S.C.  360b (e) ) )  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  the  following  notice  is 
issued: 

Acme  Scientific  Co.,  Inc.,  P.O.  Box 
8826,  Richmond,  VA  23225,  holder  Of 
NADA  No.  4-202V  for  Phenothiazine 
Drench  Powder,  has  requested  In  a  letter, 
dated  April  23, 1975,  that  the  application 
be  withdrawn  and  thus  has  waived  its 
opportunity  for  a  hearing.  The  applica¬ 
tion  was  approved  on  September  8,  1941, 
as  an  over-the-counter  oral  anthelmintic. 

Based  on  a  reevaluation  of  the  NADA 
by  the  Food  and  Drug  Administration, 


the  firm  was  requested  to  submit  infor¬ 
mation  about  revised  labeling,  the  iden¬ 
tity,  quality,  strength,  and  purity  of  the 
raw  materials  used,  and  data  to  establish 
the  absence  of  phenothiazine  residues  in 
the  edible  tissues  of  food-producing  ani¬ 
mals  or  the  safety  for  human  consump¬ 
tion  of  any  such  residues  that  may  be 
present.  In  lieu  of  the  submission  of  the 
requested  information  and  because  the 
drug  product  is  no  longer  made  or  dis¬ 
tributed,  the  firm  has  requested  with¬ 
drawal  of  approval  of  the  NADA  and  has 
waived  its  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  §  514.115 
Withdrawal  of  approved  of  applications 
(21  CFR  514.115,  formerly  §  135.28  prior 
to  recodification  published  in  the  Federal 
Register  of  March  27,  1975  (40  FR 
13802)),  notice  is  hereby  given  that  ap¬ 
proval  of  NADA  No.  4-202V  and  all  sup¬ 
plements  and  amendments  thereto  for 
Phenothiazine  Drench  Powder  is  hereby 
withdrawn,  effective  July  23,  1975. 

Dated:  July  16,1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

|FR  Doc.75-19089  Filed  7-22-75;8:45  am] 


(Docket  No.  75N-OOS1;  NADA  8-722V;  75-369  ] 

E.  R.  SQUIBB  &  SONS,  INC. 

Triverm  Capsules;  Withdrawal  of  Approval 
of  New  Animal  Drug  Applications 

The  Commissioner  of  Food  and  Drugs 
is  withdrawing  approval  of  a  new  animal 
drug  application  for  Triverm  Capsules, 
effective  July  23,  1975. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512 
(e) ,  82  Stat.  345-347  (21  U.S.C.  360b(e) ) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) ,  the  follow¬ 
ing  notice  is  issued: 

E.  R.  Squibb  &  Sons,  Inc.,  P.O.  Box 
4000,  Princeton,  NJ  08540  holder  of  new 
animal  drug  application  (NADA)  No.  8- 
722V  for  Triverm  Capsules  containing 
phenothiazine,  nicotine  and  2,2 '-methyl¬ 
ene  bis  (5,5'  chloro  phenol),  has  re¬ 
quested  by  letter  of  April  21,  1975  that 
approval  of  the  NADA  be  withdrawn  and 
has  waived  the  opportunity  for  a  hearing. 
The  NADA,  approved  on  November  25, 
1952,  provided  for  the  use  of  the  drug  as 
an  oral  anthelmintic. 

Based  upon  a  reevaluation  of  the  drug 
by  the  Food  and  Drug  Administration, 
the  firm  was  requested  to  submit  approv- 
able  labeling  in  accordance  with  that 
published  in  the  Federal  Register  of  De¬ 
cember  9,  1970  (35  FR  18688)  and  the 
combination  drug  policy.  In  addition, 
data  were  requested  updating  manufac¬ 
turing  and  controls  and  data  to  estab¬ 
lish  the  absence  of  phenothiazine  resi¬ 
dues  in  the  edible  tissues  of  food-produc¬ 
ing  animals  or  to  establish  the  safety  for 
human  consumption  of  any  such  residues 
that  may  be  present.  In  lieu  of  the  sub- 
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mission  of  the  requested  information, 
and  because  these  drug  products  are  no 
longer  manufactured  or  distributed,  the 
firm  has  requested  withdrawal  of  ap¬ 
proval  of  the  NADA  and  has  waived  its 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with  §  514.- 
115  (21  CFR  514.115)  (formerly  §  135.28 
prior  to  recodification  published  in  the 
Federal  Register  of  March  27,  1975  (40 
FR  13802) ) ,  notice  is  given  that  approval 
of  NADA  No.  8-722V  and  all  supplements 
and  amendments  thereto  for  Triverm 
Capsules  is  hereby  withdrawn  July  23, 
1975. 

Dated:  July  16,  1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.76-19088  Filed  7-22-75:8:45  am] 


Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meetings 

This  notice  announces  forthcoming 
meetings  of  the  public  advisory  commit¬ 
tees  of  the  Food  and  Drug  Administra¬ 
tion.  It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  in¬ 
terested  persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463) 
and  §  2.305  (21  CFR  2.305)  of  the  regula¬ 
tions  governing  FDA  administrative 
practices  and  procedures  in  Subpart  D 
of  Part  2  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations,  published  in  the  Fed¬ 
eral  Register  of  May  27,  1975  (40  FR 
22950).  The  following  advisory  commit¬ 
tee  meetings  are  announced : 


Committee  name  Date,  time,  place 


Type  of  meeting  and  contact  person 


1.  Panel  on  Review  of  Pen-  August  12, 13,  and  14,  9  a.m..  Con-  Open  public  hearing  August  12,  9  a.m.  to  10  a.m., 
tifrices  and  Dental  Care  ference  Room  C.  Parklawn  closed  committee  deliberations  10  a.m.;  closed 

Agents.  Bldg.,  5600  Fishers  Lane,  Rock-  committee  deliberations  August  13  and  14, 

ville,  Md.  9  a.m.,  Michael  Kennedy  (HFD-510),  5600 

Fishers  Lane,  Rockville,  Md.  20852,  301-443- 
4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern¬ 
ing  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending  before 
the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the  in¬ 
gredients  included  in  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name  Date,  time,  place 


Type  of  meeting  and  contact  person 


2.  Panel  on  Review  of  In-  August  14  and  15,  9  a.m.,  Confer-  Open  public  hearing  August  14,  9  a.m.  to  10  a.m.. 
temal  Analgesic  Includ-  ence  Room  B.  Parklawn  Bldg.,  closed  committee  deliberations  10  a.m.;  closed 

ing  Antirheumatic  5600  Fishers  Lane,  Rockville,  committee  deliberations  August  15,  9  a.m.. 

Drugs.  Md.  Lee  Ueismar  (HFD-510),  5600  Fishers  Lane, 

Rockville,  Md.  20852,  301-443-1900. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern¬ 
ing  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending  before 
the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the  in¬ 
gredients  included  in  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

3.  Panel  on  Review  of  Seda¬ 
tive,  Tranquilizer,  and 
Sleep  Aid  Drugs. 

August  14  and  15,  9  a.m.,  Con¬ 
ference  Room!  U.  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rock¬ 
ville,  Md. 

Open  public  hearing  August  14. 9  a.m.  to  10  a.m.j 
closed  committee  deliberations  10  a.m.;  closed 
committee  deliberations  August  15,  9  a.m., 
Michael  Kennedy  (HFD-510),  5600  Fishers 
Lane,  Rockville,  Md.  20852, 301-443-4960. 

General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern¬ 
ing  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending  before 
the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the  in¬ 
gredients  included  In  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name 


Date,  time,  place 


Typo  of  meeting  and  contact  person 


4.  Panel  on  Review  of  Anti-  August  14  and  15,  9  a.m.,  Con-  Open  public  hearing  August  14,  9  a.m.  to  10  a  m., 
perspirant  Drug  Prod-  ference  Room  A,  Parklawn  closed  committee  delilierations  10  a.m.;  closed 

acta.  Bldg.,  6600  Fishers  Lane,  Rock-  committee  deliberations  August  15,  9  a.m.,  Lee 

ville  Md.  Ueismar  (HFD-510),  5600  Fishers  Lane, 

Rockville,  Md.  20852, 301-443  -1960. 
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General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern¬ 
ing  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending  before 
the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the  in¬ 
gredients  included  in  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


5.  Panel  on  Review  of  Mlcel-  August  15  and  16,  9  a  m.,  Con-  Open  public  hearing  August  15,  9  a.m.  to  10  a.m., 
laneous  External  Drug  ference  Room  F,  Parklawn  closed  committee  deliberations  10  a.m.;  closed 

Products.  Bldg.,  5600  Fishers  Lane,  Rock-  committee  deliberations  August  16,  9  a.m., 

ville.  Md.  Thomas  D.  DoCillis  (HFD-510),  5600  Fishers 

Lane,  Rockville,  Md.  20652, 301-443-J960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion,  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  Con¬ 
tinuing  review  and  investigation  of  the 
ingredients  included  in  over-the-counter 
drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal 
views. 

The  public  advisory  committee  meet¬ 
ings  listed  above  are  conducted  pursu¬ 
ant  to  Subpart  D  of  Part  2  (21  CFR  Part 
2).  Each  meeting  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  close  committee  delib¬ 
eration.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  up¬ 
on  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  sepa¬ 
rate  portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear¬ 
ing  may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet¬ 
ing,  as  provided  in  §  2.307  (21  CFR  2.307) . 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting  in 
accordance  with  §  2.312  (21  CFR  2.312) . 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting  re¬ 
quest  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing’s  conclusion,  if  time  per¬ 
mits,  at  the  chairman’s  discretion.  ' 


Under  §  2.311  (21  CFR  2.311),  written 
submissions  may  be  made  to  an  advi¬ 
sory  committee  at  any  time.  Such  sub¬ 
missions.  the  minutes  of  the  meetings 
(including  minutes  and  summaries  of 
closed  portions)  and  the  remainder  of 
the  administrative  record  shall  be  avail¬ 
able  for  public  disclosure  under  §  2.316 
(21  CFR  2.316). 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel  and  in  ac¬ 
cordance  with  §2.318  (21  CFR  2.318), 
has  determined  for  the  reasons  stated 
that  those  portions  of  the  advisory  com¬ 
mittee  meetings  so  designated  in  this  no¬ 
tice  shall  be  closed.  Both  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552(b)  permit  such  closed  advisory  com¬ 
mittee  meeetings  in  certain  circum¬ 
stances.  Those  portions  of  a  meeting  des¬ 
ignated  as  closed  shall,  however,  be 
closed  for  the  shortest  time  possible  con¬ 
sistent  with  the  intent  of  the  cited  stat¬ 
utes  and  the  policy  established  in 
§§  2.304  and  2.318  (21  CFR  2.304  and 
2.318). 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under 
5  U.S.C.  552(b)  (4),  (5),  (6),  or  (7), 
although  on  occasion  the  other  exemp¬ 
tions  listed  in  5  U.S.C.  552(b)  may  also 
apply.  Thus,  a  portion  of  a  meeting  may 
be  closed  where  the  matter  involves  a 
trade  secret;  commercial  or  financial  in¬ 
formation  that  is  privileged  or  confi¬ 
dential;  personnel,  medical,  and  similar 
files,  disclosure  of  which  could  be  an 
unwarranted  invasion  of  personal  pri¬ 
vacy;  and  investigatory  files  compiled  for 
law  enforcement  purposes.  A  portion  of 
a  meeting  may  also  be  closed  if  the  Com¬ 
missioner  determines:  (1)  That  it  in¬ 
volves  inter-agency  or  intra-agency 
memoranda  or  discussion  and  delibera¬ 
tions  of  matters  that,  if  in  writing  would 
constitute  such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  it  is  essential 
to  close  such  portion  of  a  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  undue  interference 
with  agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to  the 
review,  discussion,  evaluation  or  ranking 
of  grant  applications;  the  review,  dis¬ 
cussion,  and  evaluation  of  specific  drugs 
or  devices;  the  deliberation  and  voting 
relative  to  the  formation  of  specific  reg¬ 
ulatory  recommendations  (general  dis¬ 
cussion,  however,  will  generally  be  done 


during  the  open  committee  discussion 
portion  of  the  meeting) ;  review  of  trade 
secrets  or  confidential  data;  considera¬ 
tion  of  matters  involving  FDA  investi¬ 
gatory  files;  and  review  of  medical  rec¬ 
ords  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi¬ 
gational  or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
information  that  is  not  exempt  from  pub¬ 
lic  disclosure. 

Any  person  who  alleges  nonoompli- 
ance  by  the  Commissioner  or  by  an  ad¬ 
visory  committee  with  any  provision  of 
Subpart  D  of  Part  2  of  Title  21  of  the 
Code  of  Federal  Regulations  (relating  to 
the  functions  of  FDA  public  advisory 
committees)  or  the  Federal  Advisory 
Committee  Act  may  pursue  the  admin¬ 
istrative  remedies  provided  by  §  2.319  (21 
CFR  2.319) . 

Dated;  July  16, 1975. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.75-19090  Filed  7-22-75:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
STATE  PARTICIPATION  PROGRAM 
Participation  During  Fiscal  Year  1976 

This  is  to  give  notice  pursuant  to  sec¬ 
tion  212.17  of  the  State  Participation 
Regulations  published  by  the  Federal 
Railroad  Administration  (FRA)  as  part 
212  of  Title  49  of  the  Code  of  Federal 
Regulations  (38  FR  34782)  that  the 
States  of  Illinois,  Iowa,  Missouri,  Nebras¬ 
ka,  Ohio,  Oregon,  Pennsylvania,  Vermont 
and  Washington  will  participate  in  car¬ 
rying  out  the  investigative  and  surveil¬ 
lance  activities  prescribed  by  the  Federal 
Railroad  Administrator  as  necessary  for 
the  enforcement  of  the  FRA  Track 
Safety  Standards  (49  CFR  213)  during 
fiscal  year  1976  (July  1,  1975  to  June  30, 
1976)  and  the  transitional  period  until 
the  beginning  of  Federal  fiscal  year  1977 
(July  1,  1976  to  September  30,  1976) . 

These  States  shall  participate  through 
the  following  State  agencies,  effective 
July  1,  1975: 

Illinois — Illinois  Commerce  Commission. 

Iowa — Iowa  Department  of  Transportation. 
Missouri — Missouri  Public  Service  Commis¬ 
sion; 

Nebraska — Nebraska  Public  Service  Commis¬ 
sion. 

Ohio — Ohio  Public  UtUities  Commission. 
Oregon — Oregon  Public  Utility  Commission¬ 
er. 

Pennsylvania — Pennsylvania  Public  Utility 
Commission. 

Vermont — Vermont  Public  Service  Board. 
Washington — Washington  Utilities  &  Trans¬ 
portation  Commission. 
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This  notice  if  published  under  the  au¬ 
thority  of  sections  202  and  206  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Stat.  971,  45  U.S.C.  421  et  seq.),  section 
1.49(n)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
FR  1.49(n)),  and  section  212.17  of  the 
regulations  of  the  Federal  Railroad  Ad¬ 
ministration  (49  FR  212.17). 

Issued  in  Washington,  D.C.,  on 
July  17.  1975. 

Asaph  H.  Hall, 
Deputy  Administrator. 

[FR  Doc.75-19078  Filed  7-22-75;8:45  am] 


STATE  PARTICIPATION  PROGRAM 

Participation  During  Fiscal  Year  1976 

This  is  to  give  notice  pursuant  to  sec¬ 
tion  212.17  of  the  State  Participation 
Regulations  published  by  the  Federal 
Railroad  Administration  (FRA)  as  part 
212  of  Title  49  of  the  Code  of  Federal 
Regulations  (38  FR  34782)  that  the  State 
of  Alabama  will  participate  in  carrying 
out  the  investigative  and  surveillance  ac¬ 
tivities  prescribed  by  the  Federal  Rail¬ 
road  Administrator  as  necessary  for  the 
enforcement  of  the  FRA  Track  Safety 
Standards  (49  FR  213)  during  fiscal  year 
1976  (July  1,  1975  to  June  30,  1976)  and 
the  transitional  period  until  the  begin¬ 
ning  of  Federal  fiscal  year  1977  (July  1, 
1976  to  September  30,  1976) . 

The  State  of  Alabama  shall  partici¬ 
pate  through  the  Alabama  Public  Service 
Commission  effective  July  14,  1975. 

This  notice  is  published  under  the  au¬ 
thority  of  sections  202  and  206  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Stat.  971,  45  U.S.C.  421  et  seq.) ,  section 
1.49(n)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
FR  1.49(n)),  and  section  212.17  of  the 
regulations  of  the  Federal  Railroad  Ad¬ 
ministration  (49  FR  212.17). 

Issued  In  Washington,  D.C.,  on 
July  17,  1975. 

Asaph  H.  Hall, 
Deputy  Administrator. 

[FR  Doc.75-19079  FUed  7-22-75;8:45  am] 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Rulemaking  and  Public  Infor¬ 
mation  of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  1:30 
pjn.,  Monday,  August  4,  in  the  office  of 
William  H.  Allen,  Covington  &  Burling, 
888  16th  Street,  N.W.,  Washington,  D.C. 
20006. 

The  Committee  will  meet  to  consider 
Professor  Michael  Botein’s  paper,  “Ex¬ 
clusive,  Primary,  and  Pre-emptive  Juris¬ 
diction:  Judicial  Doctrines  in  Search  of 
Administrative  Application”  and  draft 
recommendations  based  on  Professor 
Stephen  Williams’  report.  "Hybrid  Rule¬ 


making:  The  Evolution  of  Notice  and 
Comment  Procedures  Under  Section  553 
of  the  Administrative  Procedure  Act." 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Commtitee  Chairman  may,  if  he 
deems  it  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at  the  meeting ;  any  member  of  the  pub¬ 
lic  may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

.  For  further  information  concerning 
this  Committee  meeting  contact  Lynda 
S.  Zengerle,  (phone  202-254-7065) .  Min¬ 
utes  of  the' meeting  will  be  available  on 
request. 

Richard  K.  Berg, 
Executive  Secretary. 

July  16,  1975. 

[FR  Doc.75-19096  Filed  7-22-76; 8: 45  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pi.  92-463)  and  (  800.5(c)  of  the 
Advisory  Council’s  “Procedures  for  the 
Protection  of  Historic  and  Cultural  Prop¬ 
erties”  (36  C.F.R.  Part  800)  that  on 
August  7,  1975,  at  4  p.m.,  a  public  in¬ 
formation  meeting  will  be  held  at  the 
City  Hall,  Mackinac  Island,  Michigan, 
so  that  representatives  of  national,  State 
and  local  units  of  government,  represen¬ 
tatives  of  public  and  private  organiza¬ 
tions  and  interested  citizens  can  receive 
Information  and  express  their  views  on 
the  preservation  of  the  Round  Island 
Lighthouse,  Mackinac  County,  Michi¬ 
gan,  a  property  included  In  the  National 
Register  of  Historic  Places  and  pres¬ 
ently  under  the  jurisdiction  and  owner¬ 
ship  of  the  Forest  Service,  U  S.  Depart¬ 
ment  of  Agriculture. 

A  summary  of  the  agenda  of  the  pub¬ 
lic  information  meeting  follows: 

I.  Explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representa¬ 
tive  of  the  Executive  Director  of  the  Ad¬ 
visory  Council. 

n.  Explanation  of  current  policies 
concerning  the  National  Register  prop¬ 
erty  by  representatives  of  the  Forest 
Service,  U.S.  Department  of  Agriculture. 

HI.  Statement  by  the  Michigan  State 
Historic  Preservation  Officer  on  the 
preservation  of  the  National  Register 
property. 

IV.  Statements  from  the  public  on  the 
preservation  of  the  National  Register 
property. 

Speakers  will  be  permitted  to  present 
their  views  on  the  preservation  of  the 
Round  Island  Lighthouse  and  should 
limit  their  statements  to  approximately 
5  minutes.  Written  statements  in  fur¬ 
therance  of  oral  remarks  will  be  accepted 
by  the  Council  at  the  time  of  the  meet¬ 
ing.  Additional  information  regarding 
the  meeting  is  available  from  the  Execu¬ 
tive  Director,  Advisory  Council  on  His¬ 


toric  Preservation,  1522  K  Street,  N.W., 
Washington,  D.C.  20005  (202-254-3380). 

Robert  R.  Garvey,  Jr., 
Executive  Director. 
[FR  Doc.75-19134  FUed  7-22-75,8:45  am] 


AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

AMERICAN  REVOLUTION  BICENTENNIAL 

ADVISORY  COMMITTEE  ON  RACIAL, 

ETHNIC  AND  NATIVE  AMERICAN  PAR¬ 
TICIPATION  IN  THE  BICENTENNIAL 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
the  initial  meeting  of  the  American 
Revolution  Bicentennial  Committee  on 
Racial,  Ethnic  and  Native  American  Par¬ 
ticipation  in  the  Bicentennial  will  be 
held  on  August  11,  1975,  in  Room  2010  ol 
the  New  Executive  Office  Building  in 
Washington,  D.C.  The  meeting  will  begin 
at  8:30  a.m. 

The  tentative  agenda  includes  brief¬ 
ings  by  the  American  Revolution  Bicen¬ 
tennial  Administrator  and  staff,  adoption 
of  a  charter,  election  of  officers  and  other 
organizational  matters. 

The  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Further  in¬ 
formation  can  be  obtained  from  Verna  E. 
Claybome,  Ethnic -Racial  Program  Man¬ 
ager,  American  Revolution  Bicentennial 
Administration,  2401  3  Street,  N.W., 
Washington,  D.C.  20276,  Telephone  (202) 
634-1767. 

John  W.  Warner, 
Administrator. 

|  FR  Doc.75-19003  FUed  7-22-75; 8: 45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ARCHITECTURAL  GLASS 

Extension  of  Time  for  Publishing  Proposed 
Rule  or  Withdrawing  Notice  of  Proceeding 

•  Purpose.  The  purpose  of  this  notice  is 
to  extend  by  158  days,  or  until  October  29, 
1975,  the  period  in  which  the  Consumer 
Product  Safety  Commission  must  publish 
in  the  "Federal  Register”  a  proposed  con¬ 
sumer  product  safety  standard  for  architec¬ 
tural  glass  or  a  notice  withdrawing  the  pro¬ 
ceeding  for  development  of  a  standard.  • 

By  notice  in  the  Federal  Register  of 
May  28,  1974  (39  FR  18502) ,  the  Com¬ 
mission  commenced  a  proceeding  under 
section  7  of  the  Consumer  Product 
Safety  Act  (15  UJ5.C.  2056)  for  the  de¬ 
velopment  of  a  consumer  product  safety 
standard  applicable  to  architectural 
glass.  On  August  15,  1974,  the  Commis¬ 
sion  accepted  the  offer  of  the  Consumer 
Safety  Glazing  Committee  to  develop  a 
recommended  standard  and  published  a 
notice  in  the  Federal  Register  on  Au¬ 
gust  21,  1974  (39  FR  30191)  announcing 
the  acceptance.  On  November  1,  1974, 
the  Commission  announced  by  notice  in 
the  Federal  Register  (39  FR  38175) 
that  for  good  cause  shown  It  had  granted 
the  CSGC’s  request  for  an  extension  of 
time  for  the  development  of  a  safety 
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standard  for  architectural  glass  from 
October  25,  1974  until  January  24,  1975. 
Subsequently,  the  Commission,  under 
authority  of  section  7(f)  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C. 
2056(f) ) ,  extended  by  notice  in  the  Fed¬ 
eral  Register  of  March  5,  1975  (40  FR 
10227) ,  as  corrected  in  the  Federal  Reg¬ 
ister  of  March  26,  1975  (40  FR  13334) , 
the  period  within  which  the  Commission 
was  required  to  publish  a  rule  proposing 
a  consumer  product  safety  standard  or 
a  notice  withdrawing  the  notice  of  pro¬ 
ceeding  until  March  25,  1975.  This  ex¬ 
tension  reflected  the  fact  that  the  devel¬ 
opment  period  for  the  standard  had  pre¬ 
viously  been  extended.  On  March  26, 
1975  the  Commission  published  a  notice 
in  the  Federal  Register  (40  FR  13334) 
further  extending  the  time  for  publish¬ 
ing  a  proposed  rule  or  withdrawing  a 
notice  of  proceeding  by  60  days  to  May 
24,  1975  and  announcing  a  public  brief¬ 
ing  for  April  9,  1975.  This  extension  was 
necessary  to  permit  the  Commission 
staff  to  complete  its  laboratory  evalua¬ 
tion,  and  to  allow  time  for  the  public 
briefing. 

After  consideration  of  the  material 
presented  at  the  public  briefing  on  April 
9,  1975,  and  the  materials  presented  by 
the  Consumer  Safety  Glazing  Commit¬ 
tee  on  May  5,  May  15,  and  May  29,  1975, 
the  Commission  determined  that  the 
staff  should  convert  the  standard  recom¬ 
mended  by  the  CSGC  to  a  performance 
standard  to  the  degree  practicable;  ex¬ 
amine  the  recommended  environmental 
tests  to  determine  their  relationship  to 
safety  and  consider  a  single  environ¬ 
mental  test  or  the  deletion  of  all  such 
testing. 

The  Commission  also  advised  the  staff 
that  it  would  consider  suggested  changes 
to  the  energy  levels  included  in  the  rec¬ 
ommended  standard  including  single 
energy  level  testing,  if  rationale  for  such 
a  change  is  available.  The  Commission 
further  directed  the  Commission  staff  to 
develop  a  plan  for  accomplishing  that 
effort. 

In  order  to  accomplish  the  develop¬ 
ment  of  the  aforementioned  changes  to 
the  recommended  standard  submitted 
by  the  CSGC,  the  Commission  antici¬ 
pates  it  will  be  able  to  publish  a  pro¬ 
posed  standard  in  the  Federal  Register 
on  October  29,  1975.  Therefore,  in  ac¬ 
cordance  with  the  provisions  of  section 
7(f)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2056(f)),  the  Commis¬ 
sion  hereby  extends  for  158  days,  or  un¬ 
til  October  29,  1975,  the  time  in  which 
it  must  either  publish  a  proposed  con¬ 
sumer  product  safety  standard  applica¬ 
ble  to  architectural  glass,  or  withdraw 
the  notice  of  proceeding.  This  period 
may  be  further  extended  by  a  notice  pub¬ 
lished  in  the  Federal  Register  stating 
good  cause. 

Dated:  July  17,  1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

(FR  Doc.  75-19010  Filed  7-22-75;8:45  am] 


POWER  LAWN  EQUIPMENT 
Extension  of  Standard  Development  Period 

•  Purpose.  The  purpose  of  this  notice  is 
to  announce  that  the  Consumer  Product 
Safety  Commission  has  (1)  granted  a  re¬ 
quest  by  Consumers  Union  of  the  United 
States,  Inc.  (Consumers  Union)  for  an  ex¬ 
tension  of  time  from  June  19,  1975  until 
July  17,  1975,  for  the  development  of  a 
recommended  safety  standard  for  power 
lawn  mowers,  lawn  tractors,  and  lawn  and 
garden  tractors  (hereinafter  referred  to  as 
power  lawn  mowers),  (2)  authorized  use  of 
previously  granted  funds  durinjg  the  exten¬ 
sion,  and  (3)  extended  the  period  in  which 
the  Commission  must  publish  a  proposed 
rule  or  a  notice  withdrawing  the  notice  of 
preceeding.  • 

By  notice  in  the  Federal  Register  of 
July  22,  1974  (39  FR  26662),  the  Com¬ 
mission  commenced  a  proceeding  under 
section  7  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2056)  for  the  development 
of  a  recommended  consumer  product 
safety  standard  applicable  to  power  lawn 
mowers.  On  October  17,  1974,  the  Com¬ 
mission  accepted  the  offer  of  Consumers 
Union  to  develop  a  recommended  stand¬ 
ard  and  published  a  notice  in  the  Federal 
Register  (39  FR  37803)  on  October  24, 

1974,  announcing  the  acceptance.  The 
Commission  agreed  to  contribute  $66,745 
toward  the  offeror’s  cost  in  developing 
the  standard.  These  funds  were  to  be 
used  in  connection  with  offeror  person¬ 
nel  expenses,  offeror  personnel  travel 
expenses,  consumer  participant  travel 
expenses,  and  certain  administrative  ex¬ 
penses.  In  addition,  a  contingency  fund 
of  $25,000  was  set  aside  for  machine 
shop  use  and  testing  expenses  if  the  of¬ 
feror  could  not  obtain  these  services 
without  charge  and  could  demonstrate  a 
need  for  them. 

The  expiration  period  for  the  develop¬ 
ment  of  the  standard  was  specified  in 
the  notice  as  December  19,  1974.  How¬ 
ever,  section  7(e)(3)  of  the  Act  (15 
U.S.C.  2053(e)(3))  and  the  regulations 
issued  under  section  7  (16  CFR  1105) 
provide  that  the  Commission  may  extend 
the  development  period  if  good  cause  is 
shown  and  the  reasons  for  such  exten¬ 
sion  are  published  in  the  Federal 
Register. 

By  notice  in  the  Federal  Register  of 
March  5,  1975  (40  FR  10228),  the  Com¬ 
mission  extended  the  development  pe¬ 
riod  from  December  19,  1974  to  June  19, 

1975.  The  Commission  agreed  to  con¬ 
tribute  an  additional  $90,165  toward  the 
offeror’s  cost  in  developing  the  standard. 
These  funds  were  to  be  used  for  offeror 
personnel  expenses,  offeror  personnel 
and  consumer  participant  travel  ex¬ 
penses  and  certain  administrative 
expenses. 

On  June  12,  1975,  Consumers  Union 
(1)  advised  the  Commission  it  intended 
to  submit  the  recommended  standard 
on  June  19,  1975,  and  (2)  requested 
an  extension  until  July  17,  1975,  for 
submission  of  certain  supporting  ma¬ 
terials  Including  the  analyses  required 
by  16  CFR  1105.8(c)  (1)  and  (2)  and 
the  test  data  referred  to  in  16  CFR 


1105.8(a).  Consumers  Union’s  reasons 
for  requesting  the  extension  included 
the  need  for  considering  an  unexpected 
number  of  public  comments,  and  the 
time  lost  due  to  the  absence  of  the  as¬ 
sistant  project  director  for  a  substantial 
period  of  time.  A  copy  of  Consumers 
Union’s  letter  is  available  for  review  in 
the  Office  of  the  Secretary. 

The  Commission  believes  that  the  rea¬ 
sons  provided  by  Consumers  Union  for 
requesting  an  extension  of  time  for  sub¬ 
mitting  the  supporting  materials  are 
valid  and  constitute  good  cause  for  ex¬ 
tending  the  development  period.  Since 
the  Commission  believes  the  aforemen¬ 
tioned  supporting  materials  are  neces¬ 
sary  for  proper  understanding  and 
evaluation  of  the  offeror’s  work,  the 
Commission  has  extended  the  develop¬ 
ment  period  for  submitting  the  recom¬ 
mended  standard  as  well  as  the  support¬ 
ing  material  by  28  days  or  until  July  17, 
1975.  In  addition,  the  Commission  has 
authorized  Consumers  Union  to  expend 
unused  funds  from  the  previous  contri¬ 
butions  to  cost  in  previously  allocable 
budget  categories. 

Section  7(f)  of  the  CPSA  (15  USC 
2056(f))  specifies  in  relevant  part  that 
“not  more  than  210  days  after  publica¬ 
tion  of  a  notice  of  proceeding  . . .  (which 
time  may  be  extended  by  the  Commission 
by  a  notice  published  in  the  Federal 
Recister  stating  good  cause  therefor), 
the  Commission  shall  publish  in  the  Fed¬ 
eral  Register  a  notice  withdrawing  such 
notice  of  proceeding  or  publish  a  pro¬ 
posed  rule  .  .  .  which  proposes  a  product 
safety  standard. 

In  the  Federal  Register  of  March  5, 
1975  (40  FR  10228) ,  the  Commission,  in 
view  of  the  fact  that  it  had  extended 
the  development  period,  extended  the 
period  for  withdrawing  the  notice  of  pro¬ 
ceeding  or  publishing  a  proposed  con¬ 
sumer  product  safety  standard  until 
August  18,  1975.  Since  the  Commission 
has  further  extended  the  development 
period  by  28  days,  the  August  18  date  for 
withdrawing  the  notice  of  proceeding  or 
publishing  a  proposed  standard  is  no 
longer  realistic.  Accordingly,  said  period 
is  hereby  extended  by  28  days  or  until 
September  15,  1975.  This  period  may  be 
further  extended  by  a  notice  published 
in  the  Federal  Register  stating  good 
cause  therefor. 

Dated:  July  15,  1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.75-19009  Filed  7-22-75:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP4Q1468/T5;  FRL  403-8] 

PHOSALONE 

Renewal  of  Temporary  Tolerance 

On  May  31,  1974,  the  Environmental 
Protection  Agency  (EPA)  gave  notice  (39 
FR  19266)  that  Dr.  C.  C.  Compton,  Co¬ 
ordinator,  Interregional  Research  Proj- 
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ect  No.  4,  Rutgers  University,  New 
Brunswick,  NJ  08903,  on  behalf  of  the 
IR-4  Technical  Committee  and  the  Agri¬ 
cultural  Experiment  Stations  of  New 
Jersey  and  Delaware,  had  been  granted 
a  temporary  tolerance  for  residues  of 
the  insecticide  phosalone  (S-[6-chloro- 
3- (mer  cap  tom  ethyl)  -2  -  benzoxazolinone 
O,  O-diethyl  phosphorodithioate)  In  or 
on  carrots  at  1  part  per  million  in  con¬ 
nection  with  Pesticide  Petition  No. 
4G1468.  This  tolerance  expired  May  22, 
1975. 

The  petitioner  has  requested  a  1-year 
renewal  of  the  temporary  tolerance  to 
permit  continued  testing  to  obtain  addi¬ 
tional  data  and  to  permit  the  marketing 
of  carrots  treated  in  accordance  with 
an  experimental  use  permit  being  issued 
concurrently  to  Rhodia  Inc.,  Chipman 
Division,  under  the  Federal  Insecticide, 
Fungicide,  and  Roden ticide  Act. 

Based  on  data  submitted  in  the  peti¬ 
tion  and  other  relevant  material,  it  is 
concluded  that  a  renewal  of  the  tempo¬ 
rary  tolerance  will  protect  the  public 
health.  Therefore,  the  temporary  toler¬ 
ance  is  being  renewed  for  phosalone  for 
distriubtion  under  the  Chipman  Division 
of  Rhodia,  Inc.  name  and  on  condition 
that  the  pesticide  be  used  in  accord¬ 
ance  with  the  experimental  use  permit 
with  the  following  provisions: 

1.  The  total  amount  of  the  active  in¬ 
gredient  to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  Interregional  Research  Project  No. 
4  must  immediately  notify  the  EPA  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety. 

This  temporary  tolerance  expires 
July  18,  1976.  Residues  remaining  in  or 
on  the  above  raw  agricultural  com¬ 
modity  after  expiration  of  this  tolerance 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  and  in  accordance  with  provisions 
of  the  experimental  use  permit  and  tem¬ 
porary  tolerance. 

(Sec.  408(J) ,  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a (J) ) ) 

Dated  July  18, 1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 

[FR  Doc.75-19264  Filed  7-22-75:8:45  am] 


Commission,  1100  L  Street,  N.W.  Room 
10126;  or  may  inspect  the  agreements 
and  the  statement  of  justification  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  Louisiana,  San  Francisco, 
California  and  Old  San  Juan,  Puerto 
Rico.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  on  or  before  August  12,  1975.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreements  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
dr  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Atlantic  and  Gulf — Indonesia  Confer¬ 
ence  and  Atlantic  and  Gulf-Singa- 
pore,  Malaya  and  Thailand  Confer¬ 
ence 

Notice  of  agreements  filed  by : 

Wade  S.  Hooker,  Jr.,  Esq.,  Casey,  Lane  & 
Mlttendorf,  26  Broadway,  New  York,  New 
York  10004. 

The  Atlantic  and  Gulf-Indonesia 
Conference  and  the  Atlantic  and  Gulf- 
Singapore,  Malaya  and  Thailand  Con¬ 
ference  have  filed  identical  amendments 
to  their  conference  agreements.  These 
amendments.  Agreements  Nos.  8080-12 
and  8240-10  respectively,  provide  for  the 
payment  of  a  non-refundable  admission 
fee  of  $5,000  for  each  prospective  new 
member  of  either  Conference.  Members 
which  have  withdrawn  from  a  confer¬ 
ence  within  six  months  prior  to  the 
date  of  application  for  membership  are 
exempt  from  the  payment  of  the  ad¬ 
mission  fee. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  18, 1975. 


FEDERAL  MARITIME  COMMISSION 

ATLANTIC  AND  GULF-INDONESIA  CON¬ 
FERENCE  AND  ATLANTIC  AND  GULF- 
SINGAPORE,  MALAYA  AND  THAILAND 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements,  accompanied  by  a  state¬ 
ment  of  justification,  have  been  filed 
with  the  Commission  for  approval  pursu¬ 
ant  to  Section  15  of  the  Shipping  Act, 
1916,  as  amended  (39  Stat.  733,  75  Stat. 
763.  46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  and  the 
statement  of  justification  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 


Francis  C.  Hurney, 
Secretary. 

|FR  Doc.75-19123  FUed  7-22-75;8:45  am] 


HELLENIC  LINES,  LTD.  AND  WATER¬ 
MAN  STEAMSHIP  CORP. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 


time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  August  12,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Hellenic  Lines,  Ltd.  and  Waterman 
Steamship  Corporation 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esquire,  Bllllg,  Sher  &  Jones, 

P.C.,  1126  Sixteenth  Street,  N.W.,  Washing¬ 
ton,  D.C.  20036. 

Agreement  No.  10025-1,  between  Hel¬ 
lenic  Lines,  Ltd.  and  Waterman  Steam¬ 
ship  Corporation,  modifies  the  Preamble 
of  the  approved  rate  agreement  by  alter¬ 
ing  the  geographic  scope  thereof  by  de¬ 
leting  therefrom  the  words  “the  port  of 
Aqaba,  Jordan”  and  substituting  the 
words  “all  ports  on  the  Red  Sea  and 
Gulf  of  Aden  but  excluding  ports  east  of 
Aden  on  the  northern  side  of  the  Gulf  of 
Aden.”  The  amendment  expands  the 
scope  of  the  agreement  to  cover  addi¬ 
tional  ports  on  the  Red  Sea  and  Gulf 
of  Aden. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  17, 1975. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.75-19122  Filed  7-22-76:8:45  am] 


PORT  OF  SEATTLE  AND  JAPAN  LINE, 
LTD.  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
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Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573  on  or  before  August  12, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti¬ 
tute  such  violation  or  detriment  to  com¬ 
merce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Port  of  Seattle  and  Japan  Line,  Ltd.; 
Kawasaki  Kisen  Kaisha,  LTD.;  Mit¬ 
sui  O.S.K.  Lines  Ltd.,  Nippon 
Yusen  Kaisha;  Showa  Shipping  Co., 
Ltd.;  Yamashita-Shinnihon  Steam¬ 
ship  Co.,  Ltd. 

Notice  of  agreement  filed  by: 

H.  H.  Wlttren,  Manager,  Waterfront  Real  Es¬ 
tate,  Port  of  Seattle,  P.O.  Box  1209,  Seattle, 

Washington  98111. 

Agreement  No.  T-2323-5,  between  Port 
of  Seattle  (Port)  and  Japan  Line,  Ltd., 
Kawasaki  Kisen  Kaisha,  Ltd.,  Mitsui 
O.S.K.  Lines,  Ltd.,  Nippon  Yusen  Kaisha, 
Showa  Shipping  Co.  Ltd.,  and  Yama¬ 
shita-Shinnihon  Steamship  Co.,  Ltd.  (the 
Lines) ,  modifies  the  parties  basic  agree¬ 
ment  providing  for  the  preferential  use 
of  certain  property  at  the  Port’s  Ter¬ 
minal  18.  The  purpose  of  the  modification 
is  to  (1)  increase  the  annual  compensa¬ 
tion  paid  for  the  preferential  assignment 
(2)  assign  to  the  Lines  a  high-speed, 
bridge-type  container  crane  and  various 
straddle  carriers  sufficient  for  14,400 
hours  of  use  per  annum. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  17, 1975. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.75-19121  Filed  7-22-75:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI61-1307,  etc.] 

AMOCO  PRODUCTION  CO.  ET  AL 

Notice  of  Applications  for  Certificates, 

Abandonment  of  Service  and  Petitions 

To  Amend  Certificates  1 

July  9,  1975. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  Section  7  of 


1  This  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 


the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec¬ 
tive  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
6,  1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view*  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  owm  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 

Acting  Secretary. 


Docket  No. 
and 

date  filed 


Applicant 


C 161-1307  _  Amoco  Production  Co.,  Security 

C  6-  26-75  Life  Bldg.,  Denver,  Colo.  80202. 

CT66-441 . Cabot  Corp.  (SW)  (Operator)  et  al., 

D  6-27-75  P.O.  Box  1101,  Pampa,  Tex. 
79065. 

CI67-1653. . do . 

D  6-27-75 

CI75-75 _  Phillips  Petroleum  Co.,  Bartlesville, 

C  6-23-75  Okla.  74004. 

CI75-761 . Continental  Oil  Co.,  P.O.  Box  2197, 

A  6-25-75  Houston,  Tex.  77001. 

C 175-763 . Marathon  Oil  Co.,  539  South  Main 

A  6-26-75  St.,  Findlay,  Ohio  45840. 

CI75-764 . Texaco,  Inc.,  P.O.  Box  2420,  Tulsa, 

A  6-27-75  Okla.  74102. 

CI75-767 . Southwestern  Refining  Co.,  Inc. 

A  6-30  75  (Operator)  et  ah,  P.O.  Box  9217, 

Corpus  Christi,  Tex.  78408. 

C 175-768 .  Union  Oil  Co.  of  California,  P.O. 

(Q-15485)  Box  7600,  Los  Angeles,  Calif.  90051. 

B  6-30-75 

C 175-769 .  Oetty  Oil  Co.,  P.O.  Box  1404,  Hous- 

A  6-30  75  ton,  Tex.  77001. 

CI75-771 . Amoco  Prduction  Co.,  P.O.  Box 

A  6-30  75  3092,  Houston,  Tex.  77001. 

CI75-772 . Amoco  Production  Co..  Security 

A  6-30  75  Life  Bldg.,  Denver,  Colo.  80202. 

CI75-773 .  Pioneer  Production  Corp.,  P.O. 

A  6-13  75  Box  2542,  Amarillo,  Tex.  79105. 


Purchaser  and  location 

Price  per 
Mcf 

Pres¬ 

sure 

base 

El  Paso  Natural  Gas  Co.,  Huerfano 
Gallup  Field,  San  Juan  County, 

N.  Mex. 

>60.839 

14.73 

Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica,  acreage  in  Texas  County, 
Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
South  Guymou  Field,  Texas 
County,  Okla. 

(*) 

m 

El  Paso  Natural  Gas  Co.,  Permian 
Basin  Area,  Eddy  County,  N. 
Mex. 

*51.0 

14. 73 

Trunkline  Gas  Co.,  South  Marsh 
Island  261  F'ield,  offshore  Louisi¬ 
ana. 

*  *  65. 0 

15.025 

Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica,  Sand  Dunes  (Atoka)  Field, 
Eddy  County,  N.  Mex. 

*•80.0 

14.65 

Panhandle  Eastern  Pipe  Line  Co., 
Chance  Field,  Pratt  County, 
Kans. 

•51.85 

14.65 

Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.,  La  Jara 
Field  Area,  Hidalgo  County,  Tex. 

1 51. 90010 

14.65 

Trunkline  Gas  Co.,  Block  67,  West 
Cameron  Area,  offshore  Louisiana. 

Depleted 

Trunkline  Gas  Co.,  South  Marsh 
Island  Block  261,  offshore  Ver¬ 
milion  Parish,  Louisiana. 

*  *  65.0 

15.025 

Transwestern  Pipeline  Co.,  Peter¬ 
son  Penn  Field,  Roosevelt 
County,  N.  Mex. 

*1.10 

14.65 

Arkansas  Oklahoma  Gas  Co., 
Kinta  Field,  Leflore  County, 
Okla. 

•55.0 

14.73 

Arkansas  Louisiana  Gas  Co.,  South 
Pine  Hollow  Field,  Pittsburg 
County,  Okla. 

*51.0 

14.65 

>  Includes  5.530  cents/Mcf  upward  British  thermal  unit  adjustment  and  4.309  cents/Mof  tax  reimbursement: 

•  The  interests  of  the  co-owners,  D.  D.  Harrington  and  Stanley  Marsh,  Jr.,  are  deleted,  by  reason  of  tha  Issuance 
of  small  producer  certificates. 

•  The  Interest  of  the  co-owner,  D.  D.  Harrington,  Is  deleted  by  reason  of  the  Issuance  of  a  small  produoer  certificate! 

•  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

•  Applicant  is  willing  to  accept  a  certificate  in  accordance  with  section  2.56a  of  the  Commission's  general  policy  and 
Interpretations. 

•  Includes  1.07  cents/Mcf  upward  British  thermal  unit  adjustment: 

'  Subject  to  upward  and  downward  British  thermal  unit  adjustment;  includes  0.21931  eent/Mof  for  dehydration 
and  0.68085  cent/Mcf  tax  reimbursement. 

Filing  code:  A— Initial  service. 

B — Abandonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 


[FR  Doc.76-18974  Filed  7-22-75;8:45  am] 
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[Docket  No.  CI68-649,  etc  ] 

FELMONT  OIL  CORP.  (OPERATOR),  ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  1 

July  7,  1975. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  31, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
<18  CFR  1.8  or  1.10).  All  protests  filed 
•with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Maky  B.  Kidd, 

Acting  Secretary. 


1  This  notice  does  not  provide  for  consolida¬ 
tion  for  hearing  of  the  several  matters 

covered  herein. 


Docket  No. 
and 

date  filed 


Applicant 


Price  per  Pres- 
Purchaser  and  location.  Met  sure 

base 


CI68-649 _ 

D  6-23-76 


CI73-166 _ 

C  *-20-75 

CI73-175 _ 

C  0-25-75 


C 175-38 . 

C  *-20-75 

C 175-006 . 

C  6-10-75 

CI75-749 . 

A  0-18-75 

C 175-750 . 

(0161-1482) 
B  6-19-75 

C 175-751 . 

(G-16175) 

B  6-19-75 

C 175-752 . 

(0-7638) 

F  6-16-75 

CI75-753 . 

(CI65-269) 
B  6-16-75 

CI75-754 . 

(CI62-31) 
(CI62-385) 
F  6-18-75 

CI76-755 . 

A  6-19-75 


C 175-757 . 

A  6-23-75 

C 175-758 . 

(C873-292) 
B  6-23-76 

C 175-769 . 

A  6-23-75 

C 175-760 . 

A  6-23-75 


Pelmont  Oil  Corp.  (Operator),  a 
•».,  P.O.  Box  62287  O.C.S., 
Lafayette,  La.  70501. 

Skelly  Oil  Co.,  P.O.  Box  1650, 
Tulsa,  Okla.  74102. 

Amoco  Production  Co.,  Security 
Life  Bldg.,  Denver,  Colo.  80202. 

Gulf  Oil  Corp.,  P.O.  Box  1589, 
Tulsa,  Okla.  74102. 

Cities  Service  Oil  Co.,  P.O.  Box 
300,  Tulsa,  Okla.  74102. 

Marathon  Oil  Co.,  539  South  Main 
St.,  Findlay,  Ohio  45840. 

Odessa  Natural  Gasoline  Co., 
P.O.  Box  3908.  Odessa,  Tex. 
79760. 

El  Paso  Products  Co.,  P.O.  Box 
3986,  Odessa,  Tex.  79760. 

William  D.  Johnson  (successor  to 
Mobil  Oil  Coro.)  1730  Fort 
Worth  National  Bank  Bldg., 
1  ort  Worth,  Tex.  76102. 

Atlantic  Richfield  Co.,  P.O.  Box 
2819,  Dallas,  Tex.  75221. 

Pun  Oil  Co.  (successor  to  Forest 
Oil  Coro.)  P.O.  Box  2880, 
Dallas,  Tex.  75221. 

CIG  Exploration,  Ino.,  5  Green¬ 
way  Plata  East,  Houston,  Tex. 
77046. 


American  Natural  Gas  Produc¬ 
tion  Co.,  1  Woodward  Avc., 
Detroit,  Mich.  48226. 

R.  L.  Burns  Corp.,  D-426  Petro¬ 
leum  Center,  San  Antonio,  Tex. 
78209. 

The  Superior  Oil  Co.,  P.O.  Box 
1521,  Houston,  Tex.  77001. 

The  Superior  Oil  Co . .  . 


Texas  Eastern  Transmission  Corp.  Limited  reserves  . 
Brushy  Creek  Unit.  Lavaca  and  in  shallow  res- 
De  Witt  Counties,  Tex.  ervoirs  and  low 

Btu  content. 

. 

El  Paso  Natural  Gas  Co.,  acreage 
in  Rio  Arriba  County,  N.  Max. 

‘56.3530 

15. 025 

El  Paso  Natural  Gas  Co.,  Basin 
Dakota  Field,  San  Juan  County, 
N.  Mex. 

*60.839 

14.  73 

El  Paso  Natural  Gas  Co.,  acreage 
in  Lea  County,  N.  Mex. 

•58.1810 

14.  73 

El  Paso  Natural  Gas  Co.,  acreage 
in  Eddy  County,  N.  Mex. 

‘55.4348 

14.73 

El  Paso  Natural  Gas  Co.,  Dark 
Canyon  Area,  Eddy  County, 
N.  Mex. 

*  •  75. 0 

14.73 

Transwestern  Pipeline  Co.,  Loco 
Hills  Field,  Eddy  County,  N. 
Mex. 

Well  plugged 
and  abandoned. 

El  Paso  Natural  Gas  Co.,  South 
Blanco,  Tocito  Pool,  Rio  Arriba 
County,  N.  Mex. 

Depleted 

Coastal  States  Gas  Producing  C6., 
Mathis  Field  East,  San  Patricio 
County,  Tex. 

13.25 

14.65 

Southern  Natural  Gas  Co.,  North¬ 
east  Laiitte  Field,  Jefferson  and 
Plaquemines  Parishes,  La. 

Depleted  . 

Colorado  Interstate  Gas  Co.,  a  divi¬ 
sion  of  Colorado  interstate  Corp., 
Patrick  Draw  Field,  Sweetwater 

» 16.8717 

14.65 

County,  Wyo. 

Colorado  Interstate  Gas  Co.,  a  divi¬ 
sion  of  Colorado  Interstate  Corp., 
Blue  Gap  II  Unit,  Carbon 
County,  Wyo. 

•  56. 4529 

14.65 

Michigan  Wisconsin  Pipe  Line  Co., 
acreage  in  Beckham  County, 
Okla. 

•75.0 

14.  65 

El  Paso  Natural  Gas  Co.,  Imperial 
Field,  Pecos  County,  Tex. 

Depleted 

Michigan  Wisconsin  Pipe  Line  Co., 
Lewisburg  Field,  Acadia  and  St. 
Landry  Parishes,  La. 
Transw«6tem  Pipeline  Co., 

Worsham-Bayer  (Atoka)  Field, 
Reeves  County,  Tex. 

•53.0 

15. 025 

*•75.0 

14.65 

1  Subject  to  upward  and  downward  British  thermal  unit  adjustment  and  reimbursement  for  excess  royalty  pay¬ 
ment  to  U.S.  Government. 

*  Includes  5.530  cents/Mcf  upward  British  thermal  unit  adjustment  and  4.309  cents/Mcf  tax  reimbursement. 

*  Includes  4.2985  cents/Mcf  production  taxes,  1.3825  cents/Mcf  upward  British  thermal  unit  adjustment  and  1.5 
eents/Mcf  gathering  allowance. 

*  i  ncludes  4.4348  cents/Mcf  tax  adjustment  and  is  subject  to  upward  and  downward  British  thermal  unit  adjustment. 

*  Subject  to  upw’ard  and  downward  British  thermal  nnit  adjustment. 

*  Applicant  is  Willing  to  accept  a  certificate  in  accordance  with  Section  2.56a  of  the  Commission’s  general  policy 
and  Interpretations. 

;  Includes  0.8713  cent/Mcf  tax  reimbursement. 

'  Includes  3.5944  cents/Mcf  upward  British  thermal  unit  adjustment  and  2.1356  eents/Mcf  tax  reimbursement. 

Filing  rode:  A— Initial  service. 

B— Abandonment . 

C — Amendment  to  add  acreage. 

1) — Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 


| FR  Doc.75-18976  Filed  7-22-75; 8: 45  ami 


|  Docket  Nos.  RI76-5  and  RI76-6] 

SUN  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  1 

July  15,  1975. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  jurisdlc- 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


tional  sales  of  natural  gas,  as  set  forth 

in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
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The  Commission  orders:  (A>  Under  the 
Natural  Gas  Act,  particularly  Sections 
4  and  15,  the  Regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 


suspended  and  their  use  deferred  until 
date  shown  In  the  “Date  Suspended 
Until”  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  Section 
154.102  of  the  Regulations  thereunder. 


(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 


Appendix  A 


Rate  Sup- 

Docket  Respondent  sched-  pie-  Purchaser  and  producing 

No.  ule  meat 

No.  No. 


Rate  in 

Amount  Date  Effective  Date  Cents  per  Mcf*  effect  sub- 

of  filing  date  suspended  -  ject  to 

annual  tendered  unless  until—  Rate  in  Proposed  refund  in 
increase  suspended  effect  increased  docket 

rate  Nos. 


RI7W....  Sun  Oil  Co .  479  1  Pacific  Lighting  Service  Co.  (Off-  $2,833  5-22-75  .  7-22-75  27.0  27.5 

shore  California) .  _  „  _ 

KITH. _ Marathon  Oil  Co .  112  1 . do .  1,710  6-  6-75  .  7-22-75  27.0  27.5 


•Unless  otherwise  stated,  the  pressure  base  is  14.73  lb/in!a.  ‘Unless  otherwise  stated,  the  rate  shown  is  the  total  rate,  inclusive  ol  any  applicablo 

British  thermal  unit  adjustment  and  tax. 

Sun  and  Marathon  Oil  Companies  have  filed  periodic  rate  Increases  for  sales  of  casing¬ 
head  gas  to  Pacific  Lighting  Service  Company  from  Offshore  Santa  Barbara  County,  Cali¬ 
fornia.  No  formal  or  guideline  ceiling  has  been  established  for  this  area.  However,  the 
present  effective  initial  rates  are  subject  to  refund  under  the  temporary  certificates  issued 
for  the  subject  sales.  Accordingly,  the  proposed  rate  increases  are  suspended  for  one  day 
from  July  21, 1975,  the  contractual  effective  date. 

|FR  Doc.75-18977  Filed  7-22-75;8:45  am| 


| Docket  No.  G-4616,  etc  ] 

TEXACO  INC.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  1 

July  15,  1975. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amend¬ 
ments  which  are  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  hould  on  or  before  August 
11,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 


‘This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
ail  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza¬ 
tion  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 

Acting  Secretary. 
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Pocket  No. 
and 

date  filed 


Applicant 


G-4616 _ Texaco,  Ine..  P.O.  Box  3109,  Mid- 

1J  6-30-75  land,  Tex.  79701. 

C  163-179.  Kewanee  Oil  Co.  (successor  to 
K  7-7-75  Irwin  Miller),  P.O.  Box  2239, 

Tulsa,  Okla.  74101. 

C 163-749 _ Amoco  Production  Co..  P.O.  Box 

6-23-75  *  3092,  Houston,  Tex.  77001. 

C 175-756 _ Trebol  Drilling  Co.,  P.O.  Box 

(CI64-110S)  3986,  Odessa,  Tex.  79760. 

B  6-19-75 

C175-765 . Tenneco  Oil  Co.,  P.O.  Box  2511, 

A  6-27-75  *  Houston.  Tex.  77001. 

C'175-774 . Pacilic-Atlaniic  Oil  Co.,  P.O.  Box 

(CS73-218)  52242,  O.C.S.,  Lafayette,  La. 

B  6-24-75  70501. 

C 175-775 . Pacitic-Atlantic  Resources,  Pro- 

B  6-24-75  gram  No.  HI,  P.O.  Box  62242, 
O.C.S.,  Lafayette,  La.  70501. 

075-776 . Paeific-Atlantic  Resources  Pro- 

B  6-24-75  gram  No.  I. 

CI76-1 _ J.  R.  Perkins  and  F.  L.  Parham, 

(069-455)  d.b.a.  Perkins  Production  Co. 

B  7-2-75  (Operator)  et  al.,  P.O.  Box  878, 

Duncan,  Okla.  73533. 

076-3 . Shell  Oil  Co.,  P.O.  Box  2099, 

A  7-3-75  Houston,  Tex.  77001. 

076-5 . Amoco  Production  Co.  (successor 

(G-180O9)  to  Riddell  Petroleum  Corp.), 
F  7-7-76  Security  Life  Bldg.,  Denver, 

Colo.  80202. 

CI76-6 . Kerr-McGee  Corp.,  P.O.  Box 

A  7-7-75  25861,  Oklahoma  City,  Okla. 

73125. 

076-8 . Sohio  Petroleum  Co.  (successor  to 

( G-6163)  The  Superior  Oil  Co.,  Walter  H. 

F  7-7-75  Stephens  and  Frank  W.  Cass), 

1100  Penn  Tower,  Oklahoma 
City,  Okla.  73118. 

076-9 . Texaco,  Inc.,  P.O.  Boi  2100, 

A  7-9-75  Denver,  Colo.  80201. 


076-10 _ 

(064-546) 
F  7-9-75 


Amoco  Production  Co.  (successor 
to  Atlantic  Richfield  Co.). 


Purchaser  and  location 


Phillips  Petroleum  Co..  Guymon- 
Hugoton  Field,  Texas  County, 
Okla. 

Trunkline  Gas  Co.,  South  Mermen- 
tau  Field,  Acadia  Parish,  La. 

Arkansas  Louisiana  Gas  Co.,  Che- 
niere  Field,  Ouachita  Parish,  La. 

El  Paso  Natural  Gas  Co.,  Lusk 
Deep  Unit  Area,  Lea  and  Eddy 
Counties,  N.  Mex. 

Arkansas  Louisiana  Gas  Co.,  Lacy 
Area,  Kingfisher  County,  Okla. 

Mid  Louisiana  Gas  Co.,  acreage  in 
Ouachita  aud  Morehouse  Parishes, 
La. 

Mid  Louisiana  Gas  Co.,  acreage  in 
Ouachita  Parish,  La. 

_ do . *... 

Lone  Star  Gas  Co..  Loco  Field, 
Stephens  County,  Okla. 


Southern  Natural  Gas  Co.,  Grand 
Isle  Block  76  Field,  offshore 
Louisiana. 

El  Paso  Natural  Gas  Co.,  Mocane- 
Laverne  Field,  Beaver  County, 

Okla. 

Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica,  West  Cameron  Block  643, 
offshore  Louisiana. 

El  Paso  Natural  Gas  Co.,  Calvin 
Dean  Field,  Reagan  County,  Tex. 


Colorado  Interstate  Gas  Co.,  a  di¬ 
vision  of  Colorado  Interstate  Corp., 
Silvertip  Field,  Park  County, 
Wyo. 

Northern  Natural  Gas  Co.,  North¬ 
east  Catesby  Field,  Ellis  County, 

Okla. 


Prioe  per  Pres 

Mcf  sore 

base 


Well  has  been  . 

plugged  and 
abandoned. 

>32.1125  16.025 


(•) 


19. 1050  14. 65 

Low  pressure . . 

Low  pressure . . 

Low  pressure  . . 

Low  preesure  . 


*•1.44 

15.025 

» 19. 7925 
•27.4275 

14.65 

14.66 

•  65. 6527 

15.025 

“55. 3840 

14.65 

»  65.904 

14.65 

“  19.3 

14.65 

>  Subject  to  downward  British  thermal  unit  adjustment  and  includes  4.1125  cents  (Mcf  tax  reimbursement. 

>  Application  to  consolidate  authorization  in  Docket  Nos.  CI63-749,  C163-783,  C164-8U,  C166-844,  CI65-1312,  and 
CI67-1628  under  one  docket,  CI63-749. 

*  Mos*.  of  the  wells  on  the  Lusk  Deep  Unit  have  been  plugged  and  the  acreage  has  been  sold  to  Phillips  Petroleum 
Co. 

«  Applicant  proposes  to  continue  a  sale  pursuant  to  Its  own  rate  schedule. 

*  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

*  Applicant  is  willing  to  accept  a  certificate  in  accordance  with  section  2.56a  of  the  Commission’s  general  policy  and 
Interpretations. 

*  Rate  for  gas  from  time  of  assignment  to  Aug.  20, 1975. 

'  Rate  for  gas  on  and  after  Aug.  20, 1975;  includes  0.4275  eent/Mcf  tax  reimbursement  for  processed  gas  and  is  sub¬ 
ject  to  upward  and  downward  British  thermal  unit  adjustment  lor  by-pass  gas. 

*  I  ncludes  3.1213  cents  (Mcf  upward  British  thermal  unit  adjustment  and  0.51  cent/Mcf  gathering  allowance. 

>4  includes  4.1127  eents  'Mcf  tax  reimbursement  and  0.6484  eent/Mcf  upward  British  thermal  unit  adjustment 
«  Includes  12.062  cents/Mcf  upward  British  thermal  unit  adjustment  and  0.994  cent/Mcf  gathering  allowance, 
i*  Subject  to  downward  British  thermal  unit  adjustment  aud  includes  0.3  cent/Mcf  tax  reimbursement. 

Filing  code;  A — Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E — Succession. 

F— Partial  succession. 

[FR  Doc.75-18978  Filed  7-22-75; 8: 45  am] 


FEDERAL  RESERVE  SYSTEM 

CHASE  COUNTY  CORP. 


Formation  of  Bank  Holding  Company 

Chase  County  Corp.,  Imperial,  Ne¬ 
braska,  has  applied  for  the  Board’s  ap¬ 
proval  under  13(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  99  per  cent 
of  the  voting  shares  of  Chase  County 
Bank  &  Trust  Co.,  Imperial,  Nebraska. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  applicaton  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  at  the 
Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 


ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551  to  be  received  not 
later  than  August  18, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  16, 1975. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary 

of  the  Board. 

[FR  Doc.75-19045  Filed  7-22-75:8:45  *m] 


CITIZENS  BANCSHARES,  INC. 
Acquisition  of  Bank 

Citizens  Bancshares,  Inc.,  Crosbyton, 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  under  {3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 


(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  First  State  Bank,  Petersburg, 
Texas.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
{  3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  August  18, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  16, 1975. 

Tseal]  Robert  Smith  III, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.75-19046  Filed  7-22-75;8:45  am] 


COMMERCIAL  STATE  AGENCY,  INC. 

Formation  of  Bank  Holding  Company 

Commercial  State  Agency,  Inc.,  Hokah, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  {3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  81  per  cent 
of  the  voting  shares  of  Commercial  State 
Bank  of  Hokah,  Hokah,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  UJS.C.  1842(c) ) . 

Commercial  State  Agency,  Inc.  has 
also  applied,  pursuant  to  {  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.4(b)(2)  of  the 
Board’s  Regulation  Y,  for  permission  to 
retain  its  general  insurance  agency.  No¬ 
tice  of  the  application  was  published  on 
June  27,  1975  in  The  La  Crosse  Tribune, 
a  newspaper  circulated  in  Hokah,  Min¬ 
nesota. 

Applicant  states  that  it  would  con¬ 
tinue  to  engage  In  the  activities  of  a 
general  Insurance  agency,  such  activities 
to  be  conducted  in  a  community  with  a 
population  of  less  than  5,000  persons. 
Such  activities  have  been  specified  by 
the  Board  In  {  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  compa¬ 
nies,  subject  to  Board  approval  of  indi¬ 
vidual  proposals  in  accordance  with  the 
procedures  of  {  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  In  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  5, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  16, 1975. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary 

of  the  Board. 

(FR  Doc.75-19047  Filed  7-22-75;8:45  am] 


MENAHGA  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Menahga  Bancshares,  Inc.,  Menahga, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 

(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  85.6  per  cent 
of  the  voting  shares  of  First  National 
Bank  of  Menahga,  Menahga,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  5  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  5,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  16, 1975. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.75-19048  Filed  7-22-75;8:45  am] 


BARNETT  BANKS  OF  FLORIDA,  INC.  AND 
THE  CHASE  MANHATTAN  CORP. 

Order  Approving  Applications  To  Engage 
in  Certain  Insurance  Agency  Activities 

Barnett  Banks  of  Florida,  Inc.,  Jackson¬ 
ville,  Florida  (“Barnett”) ,  and  The  Chase 
Manhattan  Corporation,  New  York,  New 
York  (“Chase”) ,  both  bank  holding  com¬ 
panies  within  the  meaning  of  the  Bank 
Holding  Company  Act,  have  applied  for 
the  Board’s  approval,  under  §  4(c)  (8)  of 
the  Act  and  S  225.4(b)  (1)  of  the  Board’s 
Regulation  Y,  to  engage  de  novo  in  cer¬ 
tain  insurance  agency  activities  through 
subsidiaries  of  both  of  the  respective 
holding  companies  operating  primarily  in 
various  parts  of  the  State  of  Florida. 

Notices  of  the  two  subject  applications 
were  published  in  the  communities  to  be 
served  by  both  of  the  respective  bank 
holding  companies  in  accordance  with 
§  225.4(b)  (1)  of  the  Board’s  Regulation 
Y.  Formal  objections  to  the  applications 
were  made  by  the  National  Association 
of  Insurance  Agents,  Inc.  (“NAIA”)  and 
the  Florida  Association  of  Insurance 
Agents.  By  Order  of  March  6,  1973,  the 
Board  directed  that  public  hearings  be 


held  on  the  subject  applications  before  a 
designated  Administrative  Law  Judge  (38 
FR  6441).  In  addition  to  the  intervenors 
named  above,  a  number  of  additional 
parties  sought  and  were  granted  permis¬ 
sion  to  participate  in  the  proceedings. 
Testimony  and  other  evidence  in  support 
of,  and  in  opposition  to,  the  applications 
was  received  in  evidentiary  hearings  held 
between  June  11,  1973,  and  June  21,  1973. 
The  hearings  and  related  proceedings 
have  been  conducted  in  accordance  with 
the  Board’s  Rules  of  Practice  for  Formal 
Hearings  (12  CFR  263) . 

In  a  Recommended  Decision  of  Novem¬ 
ber  8,  1973,  the  Administrative  Law 
Judge  concluded  that  the  evidence  sup¬ 
ported  approval  of  the  applications  and 
recommended  that  the  Board  permit 
both  Applicants  to  engage  in  certain  in¬ 
surance  agency  activities  in  those  coun¬ 
ties  in  which  Applicants  and  their  af¬ 
filiates  do  not  control  more  than  15  per 
cent  of  the  bank  deposits  and/or  mort¬ 
gage  banking  business.  An  exception  was 
noted  for  various  types  of  surety  bonding 
and  the  recommendation  was  subject  to 
the  requirement  that  appropriate  state¬ 
ments  be  furnished  for  execution  by  bor¬ 
rowers  to  the  effect  that  the  customer 
understands  that  the  placement  of  such 
insurance  is  not  offered  as  a  condition  to 
the  grant  of  a  loan,  nor  as  an  inducement 
therefor;  and,  in  addition,  that  similar 
insurance  not  necessarily  naming  the 
lending  institution  as  beneficiary  may  be 
obtained  from  independent  agents,  or  in 
lieu  thereof,  existing  insurance  owned  by 
the  borrower  may  be  assigned  to  the 
bank. 

The  Board,  having  considered  the  en¬ 
tire  record  and  the  exceptions  taken  to 
the  Recommended  Decision  by  the  vari¬ 
ous  parties  and  having  determined  that 
the  Administrative  Law  Judge’s  findings 
of  fact,  conclusions,  and  order,  as  modi¬ 
fied  and  supplemented  herein,  should  be 
adopted  as  the  findings,  conclusions,  and 
order  of  the  Board,  now  makes  its  find¬ 
ings  as  to  the  facts,  its  conclusions  drawn 
therefrom,  and  its  Order. 

Barnett  controls  36  banks  and  ranks  as 
the  third  largest  bank  holding  company 
in  Florida  with  aggregate  deposits  ap¬ 
proximating  $1.2  billion,  representing  6.3 
per  cent  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  State.1  Barnett  pro¬ 
poses  to  sell  the  following  types  of  insur¬ 
ance  through  a  newly  formed  subsidiary 
known  as  Barnett  Banks  Insurance 
Agency,  Inc.: 

(a)  Insurance  for  Applicant  and  its 
banking  subsidiaries  including  physical 
damage,  loss  and  liability  Insurance  on 
property  owned  by  Applicant  or  its  bank¬ 
ing  subsidiaries,  group  insurance  for  the 
protection  of  employees  of  Applicant  and 
its  banking  subsidiaries  and  fidelity  in¬ 
surance  on  employees  of  Applicants  and 
its  banking  subsidiaries. 

(b)  Insurance  on  the  life  or  health  of 
a  borrower  from  one  of  Applicant’s  sub¬ 
sidiary  banks  in  order  to  ensure  repay¬ 
ment  of  an  extehsion  of  credit. 


1  Deposit  data  as  of  December  31,  1972. 


(c)  Insurance  to  protect  collateral  in 
which  Applicant’s  subsidiary  banks  have 
a  security  interest  as  a  result  of  an  exten¬ 
sion  of  credit  by  the  banks. 

(d)  Liability  insurance  on  real  prop¬ 
erty  mortgaged  to  Applicant’s  subsidiary 
banks  and  liability  insurance  on  motor 
vehicles  in  which  Applicant’s  subsidiary 
banks  have  a  security  interest  as  a  result 
of  an  extension  of  credit,  when  such  in¬ 
surance  is  sold  in  conjunction  with  in¬ 
surance  protecting  the  collateral. 

(e)  Homeowner’s  insurance  with  re¬ 
spect  to  a  residence  mortgaged  to  one  of 
Applicant’s  subsidiary  banks. 

(f)  Insurance  against  loss  of  securities 
or  other  valuables  held  by  Applicant’s 
subsidiary  banks  for  safe  keeping  or  in  a 
safe  deposit  box. 

(g)  Life  insurance  equal  to  the  differ¬ 
ence  between  the  maturity  value  of  a  de¬ 
posit  plan  for  periodic  deposits  in  one  of 
Applicant’s  subsidiary  banks  over  a  spe¬ 
cified  term  and  the  balance  in  the  ac¬ 
count  at  the  time  of  the  depositor’s 
death. 

(h)  Insurance  that  is  otherwise  sold 
as  a  matter  of  convenience  to  the  pur¬ 
chaser,  so  long  as  the  premium  income 
from  sales  within  this  category  does  not 
constitute  a  significant  portion  of  the 
aggregate  insurance  premium  income  of 
Applicant. 

The  Chase  Manhattan  Corporation 
controls  four  banks  (all  in  New  York 
State)  with  aggregate  domestic  deposits 
of  approximately  $16.9  billions,  repre¬ 
senting  about  15.5  per  cent  of  total  com¬ 
mercial  bank  deposits  in  the  State.’ 
Through  a  nonbsvnking  subsidiary.  Hous¬ 
ing  Investment  Corporation  of  Florida 
(“HIC”),  it  operates  three  offices  in 
Florida  engaged  in  the  origination  of 
loans  on  multifamily  and  commercial 
properties.  HIC  commenced  operations 
In  September,  1972,  and  in  its  first  nine 
months  made  loans  in  the  aggregate  vol¬ 
ume  of  $170  million.  Chase  proposes  to 
sell,  through  HIC,  credit-related  prop¬ 
erty  and  liability  insurance,  surety  bond¬ 
ing,  credit  life,  credit  accident  and  health 
insurance,  mortgage  redemption  insur¬ 
ance  and  homeowner’s  comprehensive 
policies. 

The  principal  Issues  before  the  Board 
which  arise  from  the  subject  applications 
are:  (1)  whether  the  insurance  agency 
activities  proposed  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto; 

(2)  whether  performance  of  the  pro¬ 
posed  activities  can  reasonably  be  ex¬ 
pected  to  produce  benefits  to  the  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency;  and 

(3)  whether  such  benefits  to  the  public 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac¬ 
tices.  The  Board  has  previously  deter¬ 
mined  by  Regulation  (12  CFR  225.4(a) 
(9))  (“Insurance  Regulation”)  that  the 
following  activities  are  so  closely  related 
to  banking  or  managing  or  controlling 


1  Deposit  data  as  of  December  31,  1972. 
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banks  as  to  be  a  proper  Incident  thereto.’ 

(9)  acting  as  insurance  agent  or 
broker  in  offices  at  which  the  holding 
company  or  its  subsidiaries  are  otherwise 
engaged  in  business  (or  in  an  office  adja¬ 
cent  thereto)  with  respect  to  the  follow¬ 
ing  types  of  insurance: 

(i)  Any  insurance  for  the  holding  com¬ 
pany  and  its  subsidiaries; 

(ii)  Any  insurance  that  (a)  is  directly 
related  to  an  extension  of  credit  by  a 
bank  or  a  bank-related  firm  of  the  kind 
described  in  this  regulation,  or  (b)  is 
directly  related  to  the  provision  of  other 
financial  services  by  a  bank  or  such  a 
bank-related  firm,  or  (c)  is  otherwise 
sold  as  a  matter  of  convenience  to  the 
purchaser,  so  long  as  the  premium  in¬ 
come  from  sales  within  this  subdivision 
(ii)  (£)  does  not  constitute  a  significant 
portion  of  the  aggregate  insurance  pre¬ 
mium  income  of  the  holding  company 
from  insurance  sold  pursuant  to  this 
subdivision  (ii) ; 

(iii)  Any  insurance  sold  in  a  commu¬ 
nity  that  (a)  has  a  population  not  ex¬ 
ceeding  5,000  or  (b)  the  holding  company 
demonstrates  has  inadequate  insurance 
agency  facilities. 

Upon  reviewing  the  legislative  history 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act,  the  Law  Judge 
•oncluded  that  “Congress  clearly  had  the 
insurance  agency  business  in  mind  as  an 
enterprise  closely  related  to  banking.” 
He  therefore  found  that  “the  business  of 
selling  general  insurance”  was  an  activity 
so  closely  related  to  banking  or  manag¬ 
ing  or  controlling  banks  as  to  be  a  proper 
incident  thereto.  None  of  the  Applicants, 
however,  sought  permission  to  operate  a 
general  Insurance  agency  as  such.  In¬ 
stead,  the  Applicants  listed  in  their  re¬ 
spective  applications  the  specific  insur¬ 
ance  coverages  that  their  subsidiaries 
contemplated  selling,  and  for  which 
prior  Board  approval  was  sought.  Adop¬ 
tion  of  the  Law  Judge’s  recommended 
finding  that  “selling  general  insurance” 
is  an  activity  closely  related  to  banking 
would  thus  confer  a  broader  authority 
than  that  requested  in  any  of  the  sub¬ 
ject  applications  and  would  not  be  an 


» The  Board’s  Insurance  Regulation  was 
adopted  after  notice  of  proposed  rulemak¬ 
ing  and  foUowlng  receipt  of  comments  on 
the  substance  of  the  proposed  regulation. 
The  Insurance  activities  authorized  by  the 
regulation  are  those  that  are  organizationally 
and  physically  Integrated  Into  the  operations 
of  the  bank  holding  company.  The  Board's 
decisions  In  this  area  prior  to  the  1970 
Amendments  to  the  Act  are  generally  to  the 
same  effect  (see,  for  example,  Otto  Bremer 
Company,  1959  P.R.  Bulletin  892;  First  Bank 
Stock  Corporation,  1959  F.R.-  Bulletin  917; 
and  United  Virginia  Bancshares,  Inc.,  1970 
FJt.  Bulletin  599) . 

Members  of  both  houses  of  Congress  re¬ 
ferred  to  the  Board’s  prior  decisions  during 
the  legislative  debate  to  the  1970  amend¬ 
ments.  A  member  of  the  Conference  Commit¬ 
tee,  Senator  Bennett,  stated:  “The  Federal 
Reserve  Board  under  the  existing  language  of 
{  4(c)  (8)  for  the  past  14  years  has  approved 
insurance  activities  for  bank  holding  com¬ 
panies  and  there  was  no  intent  on  the  part  of 
the  Conference  Committee  to  overrule  these 
past  decisions.”  Congressional  Record  620645, 
December  18, 1970. 


appropriate  finding  from  the  record  of 
this  proceeding. 

Subsequent  to  the  Law  Judge’s  deci¬ 
sion  in  this  case,  legislation  was  passed 
by  the  Florida  legislature  prohibiting  in¬ 
surance  agents  and  solicitors  associated 
with  certain  types  of  financial  institu-  * 
tions  from  soliciting,  negotiating,  selling, 
effectuating,  or  servicing  any  policy  of 
insurance  (Florida  Session  Laws,  Chap¬ 
ter  75-35).  However,  the  new  Florida 
statute  provides  certain  exceptions  which 
authorize  nonbank  subsidiaries  or  affil¬ 
iates  of  bank  holding  companies  to  “.  .  . 
engage  in  insurance  agency  activities,  if 
permitted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  but  only  to 
the  extent  that  such  activities  are  di¬ 
rectly  related  to  the  extension  of  credit, 
specifically  real  estate  mortgage  loans, 
made  or  brokered  by  licensees  under 
chapter  494,  Florida  Statutes,  and  only 
to  the  extent  necessary  to  protect  the 
real  property  which  is  subject  to  the 
mortgage  loan,  against  loss  or  damage. 
With  respect- only  to  residential  property 
consisting  of  not  more  than  four  in¬ 
dividual  dwelling  units,  such  agent  or 
solicitor  may  offer  a  policy  affording 
insurance  on  the  primary  residence,  ap¬ 
purtenant  structures,  personal  property 
and  personal  liability,  but  excluding  any 
insurance  customarily  written  under  an 
inland  marine  form.  In  addition,  such 
agent  may  offer  decreasing  term  life  in¬ 
surance  on  the  life  of  the  borrower  not 
to  exceed  the  amount  and  term  of  the 
mortgage.”  Thus,  it  appears  that  under 
the  recently  enacted  Florida  statute.  Ap¬ 
plicants  may  engage  to  a  limited  extent 
in  certain  insurance  agency  activities. 
Accordingly,  the  Board  believes  that  it 
may  approve  the  proposals  herein  to  the 
extent  permitted  by  Florida  law. 

No  serious  contest  was  made  in  this 
proceeding  concerning  the  sale  of  mort¬ 
gage  redemption  insurance.  The  Board 
has  previously  determined  by  Order 4 
that  the  sale  of  this  insurance  is  so 
closely  related  to  banking  as  to  be  a 
proper  incident  thereto  within  the  mean¬ 
ing  of  5  225.4(a)(9)  of  the  Insurance 
Regulation.  The  previous  finding"  of  the 
Board  concerning  this  coverage  is  re¬ 
affirmed  herein  since  such  insurance  is 
often  purchased  to  assure  repayment  of 
an  extension  of  credit  by  the  holding 
company  system  in  the  event  of  the  death 
of  the  borrower.  Applicants  may  engage 
in  this  activity  subject  to  the  provisions 
of  Florida  law. 

Both  of  the  Applicants  request  permis¬ 
sion  to  sell  various  forms  of  insurance 
that  protect  the  collateral  in  which  a 
subsidiary  has  a  security  interest  as  a 
result  of  an  extension  of  credit.  Insofar 
as  these  requests  pertain  to  physical 
damage  insurance  on  real  estate  mort¬ 
gaged  as  security  for  a  loan  originated 
by  a  subsidiary  of  one  of  the  Applicants, 
they  would  appear  to  meet  the  require¬ 


*  See  the  Board  Order  of  January  28,  1974, 
granting  approval  to  Worcester  Bancorp,  Inc., 
Worcester,  Massachusetts,  to  engage  de  novo 
In  the  sale  of  credit  life,  credit  accident  and 
health,  and  mortgage  redemption  Insurance 
(1974  Federal  Reserve  Bulletin  393). 


ments  contained  in  the  exemption  to  the 
recently  enacted  Florida  statute  cited 
above.  The  Board  has  previously  found 
that  the  sale  of  such  coverage  is  directly 
related  to  an  extension  of  credit  within 
the  meaning  of  5  225.4(a)  (9)  (ii)  (a)  of 
the  Insurance  Regulation.  The  extension 
of  credit  on  a  secured  loan  is  founded 
upon  the  value  of  the  collateral  secur¬ 
ing  the  loan.  Thus,  insurance  is  essential 
from  the  lender’s  standpoint  to  assure 
that  the  value  of  the  collateral  will  not 
be  impaired  by  physical  damage.  The  fi¬ 
nancial  nature  of  the  insurance  trans¬ 
action  forms  an  integral  function  for  the 
borrower  as  well  since  the  presence  or 
lack  of  insurance  protecting  loan  collat¬ 
eral  is  an  essential  element  of  the  credit 
evaluation.  The  evidence  in  this  record 
confirms  that  the  sale  of  physical  dam¬ 
age  insurance  on  real  estate  is  directly 
related  to  a  real  estate  mortgage  loan. 

Applicants  also  seek  prior  Board  ap¬ 
proval  to  sell  liability  insurance  on  real 
property  when  a  subsidiary  has  taken  a 
security  Interest  in  such  property  as  the 
result  of  its  extension  of  credit.  The  pur¬ 
chase  of  liability  insurance  by  Individ¬ 
ual  borrowers  in  conjunction  with  or  as 
part  of  an  insurance  package  with  insur¬ 
ance  that  protects  real  property  which 
secures  an  extension  of  credit  appears, 
from  the  evidence  of  record,  to  be  the 
least  costly  and  most  convenient  means 
of  obtaining  such  coverage.  Moreover,  a 
“packaged”  insurance  policy  combining 
liability  insurance  with  Insurance  relat¬ 
ing  to  physical  damage  on  real  property 
purchased  from  loan  proceeds  fulfills  a 
legitimate  need  of  the  lender  and  bor¬ 
rower  alike  at  the  time  a  loan  is  made. 
The  Board  concludes  from  all  the  evi¬ 
dence  of  record  that  the  sale  of  liability 
insurance  on  real  property  supports  the 
lending  transactions  of  a  bank  or  bank- 
related  firm  in  the  holding  company 
system  when  it  is  sold  to  borrowers  in 
conjunction  With,  or  as  part  of,  an  insur¬ 
ance  package  with  insurance  protecting 
real  property,  and  is  a  permissible  activ¬ 
ity  within  5  225.4(a)  (9)  (ii)  (a)  of  the 
Insurance  Regulation.  However,  under 
the  recently  enacted  Florida  statute  cited 
above,  Applicants  would  be  prohibited 
from  selling  this  type  of  insurance  except 
for  those  instances  where  the  real  prop¬ 
erty  securing  an  extension  of  credit  con¬ 
sists  of  residential  property  of  not  more 
than  four  individual  dwelling  units. 

Both  of  the  Applicants  have  applied 
for  permission  to  sell  homeowner’s  insur¬ 
ance.  This  Insurance  is  to  be  sold  in  a 
package  form  consisting  primarily  of 
physical  damage  and  liability  insurance 
on  a  residence  along  with  several  other 
types  of  coverages.  The  evidence  of  rec¬ 
ord  indicates  the  difficulty  of  separately 
obtaining  the  several  types  of  coverages 
contained  in  a  homeowner’s  policy  at  a 
price  comparable  to  that  for  the  pack¬ 
age.  The  Board,  therefore,  concludes  that 
the  sale  of  homeowner’s  insurance  sup¬ 
ports  the  lending  transactions  of  a  bank 
or  bank-related  firm  in  the  holding  com¬ 
pany  system  when  it  is  sold  to  borrowers 
as  a  means  of  protecting  the  collateral 
in  which  the  bank  or  bank-related  firm 
has  a  security  Interest  and  is  a  permis- 
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sible  activity  within  §  225.4(a)  (9)  of  the 
Insurance  Regulation.  Accordingly,  Ap¬ 
plicants  may  engage  in  the  sale  of  home¬ 
owner’s  insurance  to  the  extent  permit¬ 
ted  by  Florida  law. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking 
or  managing  or  controlling  banks,  the 
1970  Amendments  to  the  Act  require  the 
Board  to  “consider  whether  its  perform¬ 
ance  by  an  affiliate  of  a  holding  company 
can  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concen¬ 
tration  of  resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or  un¬ 
sound  banking  practices.  Each  of  these 
factors  has  been  separately  considered  by 
the  Board  in  its  determination  herein. 

The  public  benefits  that  may  reason¬ 
ably  be  expected  to  result  from  the  sale 
of  the  coverages  discussed,  supra,  appear 
to  be  positive  in  terms  of  greater  con¬ 
venience  to  the  consumer-borrower.  The 
ability  of  a  borrower  to  complete  an  en¬ 
tire  credit-related  insurance  transaction 
at  one  location  (so-called  “one-stop  shop¬ 
ping’’)  is  likely  to  result  in  a  considerable 
savings  in  time  as  well  as  eliminate  the 
duplication  of  certain  information  re¬ 
quirements.  Permitting  Applicants  to  en¬ 
gage  in  the  specified  insurance  agency 
activities  is  also  likely  to  result  in  the 
added  convenience  of  combining  the  loan 
installments  and  insurance  premiums  in 
a  single  payment. 

Approval  of  the  subject  applications  is 
also  likely  to  result  in  some  increased 
competition  among  insurance  agents  in 
Florida.  While  it  does  not  appear  that 
Applicants  can  Introduce  more  than  a 
minimum  of  price  competition  in  those 
insurance  agency  markets  that  they  en¬ 
ter,  each  appears  capable  of  injecting 
strong  competition  in  such  markets  on 
the  basis  of  service.  The  added  conven¬ 
ience  of  completing  a  credit-insurance 
transaction  at  one  location,  discussed 
supra,  is  but  one  of  the  competitive  means 
whereby  Applicants  may  improve  an  in¬ 
surance  agent’s  service  to  the  public.  In 
addition,  certain  technical  efficiencies  in 
the  data  processing  area  give  both  Ap¬ 
plicants  the  capability  of  competing  ef¬ 
fectively  with  independent  agents  and 
the  assurance  of  efficient  service  to  the 
public.  Based  on  these  and  other  facts  of 
record,  it  is  the  Board’s  judgment  that 
approval  of  the  subject  applications  will 
produce  public  benefits  through  increased 
competition  among  insurance  agents  in 
local  Florida  markets. 

Approval  of  the  subject  applications 
is  also  likely  to  result  in  some  gains  in 
efficiency.  The  policies  sold  must,  by 
Board  Regulation,  be  directly  related  to 
an  extension  of  credit  or  the  provision 
of  other  financial  services  offered  by  the 
Applicants;  and,  furthermore,  under  the 
recently  enacted  Florida  statute,  the 
policies  also  must  be  directly  related  to 
real  estate  mortgage  loans.  Thus,  some 
savings  can  be  anticipated  through  the 
reduction  or  even  elimination  of  adver¬ 
tising  and  solicitation  expenses  as  the 


agent’s  customers  will  normally  be  re¬ 
ferred  to  him  by  loan  officers.  Efficien¬ 
cies  are  aiso  likely  to  result  from  the 
increased  use  of  a  bank’s  computer  fa¬ 
cilities  in  handling  insurance  sales.  In 
addition.  Applicants’  ability  to  combine 
insurance  and  loan  billing  operations 
through  electronic  data  processing  may 
result  in  some  savings.  It  is  the  Board’s 
judgment  that  such  efficiencies  will  re¬ 
sult  in  positive  public  benefits  in  terms 
of  the  service  the  Applicants  may  offer 
their  borrower-insureds. 

One  of  the  possible  adverse  effects 
which  the  Congress  directed  the  Board 
to  consider  in  determining  whether  a 
particular  activity  is  a  proper  incident 
to  banking  or  managing  or  controlling 
banks  is  the  danger  of  an  undue  con¬ 
centration  of  resources.  As  noted  in  the 
Conference  Report  accompanying  H.R. 
6778,  this  particular  danger  “is  enhanced 
when  concentrations  of  power  are  cen¬ 
tered  about  money,  credit  and  other 
financial  areas,  the  common  denomina¬ 
tors  of  the  economy.”  Since  Applicants 
are  proposing  to  enter  this  activity  de 
novo,  the  Board  concludes  that  the 
danger  of  an  undue  concentration  of  re¬ 
sources  such  as  the  Congress  feared 
might  arise  from  bank  holding  company 
entry  into  a  particular  nonbanking  ac¬ 
tivity  is  not  present  in  these  applications. 

Another  possible  adverse  effect  which 
the  Congress  directed  the  Board  to  con¬ 
sider  in  any  4(c)(8)  application  con¬ 
cerned  the  danger  of  decreased  or  unfair 
competition.  Intervenors  vigorously  con¬ 
tested  these  applications  on  the  ground 
that  permitting  Applicants  to  sell  in¬ 
surance  would  lead  to  coerced  or  “volun¬ 
tary”  tying6  of  insurance  to  extensions 
of  credit  by  Applicants’  subsidiaries.  It 
appears  that  the  Law  Judge  was  con¬ 
cerned  with  such  a  possibility  and  ac¬ 
cordingly  recommended  that  Applicants 
not  be  permitted  to  sell  insurance  in 
markets  where  their  banking  subsidiaries 
hold  more  than  15  per  cent  of  the  total 
deposits  in  commercial  banks.  It  is  clear 
that  coerced  tying  is  forbidden  by  §  106 
of  the  Bank  Holding  Company  Act  and 
under  certain  conditions  by  provisions 
of  the  antitrust  laws.  Moreover,  the 
evidence  of  record  in  this  proceeding  con¬ 
tains  no  specific  instances  of  a  tying  ar¬ 
rangement  resulting  from  either  coerced 
or  “voluntary”  tying.  Finally,  the  record 
indicates  that  the  market  power  required 
for  the  successful  practice  of  tying  does 
not  appear  to  be  present.  The  share  of 
commercial  bank  deposits  that  Barnett’s 
banking  subsidiaries  hold  in  local  Florida 
markets  does  not  establish  undue  market 
power  in  those  markets.  It  appears  from 
the  record  in  this  proceeding  that  there 
are  numerous  banking  alternatives  in 
Florida’s  banking  markets.  In  addition 
to  commercial  banks,  borrowers  have  ac¬ 
cess  to  mortgage  loans  from  savings  and 
loan  associations  and  mortgage  bankers. 


•  Voluntary  tying  results  not  from  any  coer¬ 
cion  placed  on  the  borrower  by  the  lender 
but,  rather,  from  the  borrower’s  presumed 
desire  to  enhance  the  probability  of  obtaining 
a  loan. 


Considering  these  alternative  nonbank 
sources  of  mortgage  credit,  together  with 
the  numerous  commercial  banking  alter¬ 
natives  available  to  borrowers,  it  appears 
that  the  dangers  of  tying  are  not  sub¬ 
stantial  and  should  not  bar  Applicants’ 
sale  of  insurance  in  local  Florida 
markets. 

The  Law  Judge  recommended  in  his 
decision  that  “appropriate  statements  be 
included  in  all  insurance  application 
forms  furnished  by  affiliates  of  bank 
holding  companies  in  bold  type  above 
the  applicant’s  signature  to  the  effect 
that  the  customer  understands  that  the 
placement  of  such  insurance  is  not  of¬ 
fered  as  a  condition  to  the  grant  of  the 
loan  nor  as  an  inducement  therefor. . . .” 
The  Board  notes  that  similar  statements 
are  likely  to  be  included  in  all  Truth  in 
Lending  disclosures  made  pursuant  to 
the  Board’s  Regulation  Z  with  respect  to 
credit  life,  accident  and  health  or  loss  of 
income  insurance,  and  it  finds  that  the 
evidence  in  this  record  is  not  sufficient  to 
otherwise  require  such  language. 

The  Law  Judge  also  recommended  as  a 
condition  of  approval  that  language  be 
added  to  insurance  application  forms  in¬ 
dicating  that  “similar  insurance  not  nec¬ 
essarily  naming  the  lending  institution 
as  beneficiary  may  be  obtained  from 
independent  agents  or  in  lieu  thereof 
existing  insurance  owned  by  the  bor¬ 
rower  may  be  assigned  to  the  bank” 
(page  64).  The  Board  has  not  required 
this  specific  condition  before  and  the  evi¬ 
dence  in  this  record  is  insufficient  to 
demonstrate  that  there  are  possible  ad¬ 
verse  effects  to  be  prevented  by  such  a 
statement. 

Finally,  in  passing  on  an  application 
under  5  4(c)(8),  the  Board  Is  required 
to  consider  whether  conflicts  of  interests 
or  unsound  banking  practices  might  arise 
from  Applicants’  entry  into  the  insurance 
agency  business.  We  find  no  evidence  in 
the  record  to  support  a  conclusion  that 
lending  affiliates  of  an  applicant  would 
risk  making  an  undesirable  loan  for  the 
purpose  of  selling  the  customer  any  other 
form  of  insurance.  Regulatory  super¬ 
vision  of  loans  made  by  banking  affiliates 
of  the  Applicants  appears  to  provide  a 
reasonable  safeguard  against  this  possi¬ 
bility.  Accordingly,  the  Board  finds  that 
the  adverse  effects  that  might  arise  from 
possible  conflicts  of  interests  are  not 
present  in  these  applications.  In  addition, 
a  review  of  the  entire  record  indicates 
that  no  other  unsound  banking  practices 
would  result  from  Applicants’  entry  into 
the  sale  of  the  specified  insurance  cover¬ 
ages.  Therefore,  it  is  the  Board’s  judg¬ 
ment  that  consummation  of  the  proposed 
transactions  would  not  result  in  con¬ 
flicts  of  interests  or  unsound  banking 
practices. 

It  has  been  suggested  by  NAIA  that,  in 
light  of  the  new  legislative  prohibitions 
of  the  Florida  statute  limiting  Ap¬ 
plicants’  entry  into  insurance  agency  ac¬ 
tivities,  the  public  benefits  claimed 
from  subject  entry  should  be  reexamined. 
The  Board  recognizes  that  some  diminu¬ 
tion  of  the  public  benefits  discussed  supra 
may  likely  result  from  a  more  limited 
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form  of  entry  into  insurance  agency  ac¬ 
tivities.  However,  on  balance,  it  is  the 
Board’s  view  that  sufficient  public  bene¬ 
fits  would  exist  following  Applicants’ 
entry  into  those  insurance  agency  ac¬ 
tivities  now  permitted  by  Florida  law  as 
to  outweigh  any  possible  adverse  effects 
resulting  from  such  entry. 

The  Board  notes  that  NAIA  has  ob¬ 
jected  to  the  exclusion  by  the  Law  Judge 
of  certain  testimony  of  Mr.  Harrison 
Houghton,  witness  for  NAIA.  The  Board, 
after  examining  the  record,  concludes 
that  the  Law  Judge  correctly  exercised 
his  discretion  in  refusing  to  admit  this 
testimony  since  it  was  cumulative  to 
other  testimony  in  the  record  and,  more¬ 
over,  irrelevant  to  many  of  the  issues 
involved  in  these  applications.  NAIA 
filed  a  motion  to  exclude  Board  person¬ 
nel  who  were  involved  in  this  hearing 
from  “participating  in  the  making  of  the 
Board’s  decision  on  these  applications.” 
Since  such  personnel  of  the  Board  did 
not  participate  in  the  decisional  process, 
the  issue  raised  by  the  motion  is  moot. 

Based  on  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined,  in  accord¬ 
ance  with  the  provisions  of  §  4(c)  (8), 
that  consummation  of  these  proposals 
can  reasonably  be  expected  to  produce 
benefits  to  the  public  that  outweigh 
possible  adverse  effects.  Accordingly,  the 
applications  to  sell  the  coverages  spe¬ 
cified  above  and  expressly  permitted  un¬ 
der  the  Florida  statute  are  hereby  ap¬ 
proved.  This  determination  is  subject  to 
the  conditions  set  forth  in  §  225.4(c)  of 
Regulation  Y  and  to  the  Board’s  au¬ 
thority  to  require  such  modification  or 
termination  of  the  activities  of  a  hold¬ 
ing  company  or  any  of  its  subsidiaries 
as  the  Board  finds  necessary  to  assure 
compliance  with  the  provisions  and  pur¬ 
poses  of  the  Act  and  the  Board’s  regu¬ 
lations  and  orders  issued  thereunder  or 
to  prevent  evasion  thereof.  The  trans¬ 
actions  herein  approved  shall  be  ex¬ 
ecuted  not  later  than  three  months  after 
the  effective  date  of  this  Order  unless 
such  period  is  extended  for  good  cause  by 
the  Board  or  by  the  Federal  Reserve 
Banks  of  Atlanta  or  New  York  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,® 
effective  July  14, 1975. 

[seal]  Theodore  E.  Allison. 

Secretary  of  the  Board. 

[FR  Doc.75-19102  Filed  7-22-75:8:45  am] 


BARNETT  WINSTON  CO. 

Order  Approving  Application  To  Engage  in 
Certain  Insurance  Agency  Activities 

Barnett  Banks  of  Florida,  Inc.,  Jack¬ 
sonville,  Florida  (“Barnett”),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  through  its  nonbanking  subsidiary, 
Barnett  Winston  Company  (“Barnett 


•Voting  for  these  actions:  Governors 
Bucher,  Holland,  Wallich  and  Coldwell.  Ab¬ 
sent  and  not  voting:  Chairman  Burns  and 
Governor  Mitchell. 


Winston”) ,  for  the  Board’s  approval  un¬ 
der  §  4(c)  (8)  of  the  Act  and  §  225.4(b) 
(1)  of  the  Board’s  Regulation  Y  to  en¬ 
gage  de  novo  in  certain  insurance  agency 
activities  through  a  newly  formed  sub¬ 
sidiary  to  be  known  as  Barnett  Winston 
Insurance  Agency,  Inc. 

Notice  of  the  application  was  pub¬ 
lished  in  the  communities  to  be  served 
in  accordance  with  S  225.4(b)  (1)  of  the 
Board’s  Regulation  Y.  Formal  objections 
to  the  application  were  made  by  the  Na¬ 
tional  Association  of  Insurance  Agents, 
Inc.  (“NAIA”)  and  the  Florida  Associa¬ 
tion  of  Insurance  Agents.  By  Order  of 
March  6,  1973,  the  Board  directed  that 
public  hearings  be  held  on  the  subject 
application  before  a  designated  Admin¬ 
istrative  Law  Judge  (38  Federal  Reg¬ 
ister  6441).  In  addition  to  the  inter- 
venors  named  above,  a  number  of  addi¬ 
tional  parties  sought,  and  were  granted 
permission,  to  participate  in  the  pro¬ 
ceeding.  Testimony  and  other  evidence 
in  support  of,  and  in  opposition  to,  the 
application  was  received  in  evidentiary 
hearings  held  between  June  11, 1973,  and 
June  21,  1973.  The  hearing  and  related 
proceedings  have  been  conducted  in  ac¬ 
cordance  with  the  Board’s  Rules  of 
Practice  for  Formal  Hearings  (12  CFR 
263). 

In  a  Recommended  Decision  of  Novem¬ 
ber  8, 1973,  the  Administrative  Law  Judge 
concluded  that  the  evidence  supported 
approval  of  the  application  and  recom¬ 
mended  that  the  Board  permit  Applicant 
to  engage  in  certain  insurance  agency  ac¬ 
tivities  in  those  counties  in  which  Ap¬ 
plicant  and  its  affiliates  do  not  control 
more  than  15  per  cent  of  the  bank  de¬ 
posits  and/or  mortgage  banking  busi¬ 
ness.  An  exception  was  noted  for  various 
types  of  surety  bonding  and  the  recom¬ 
mendation  was  subject  to  the  require¬ 
ment  that  appropriate  statements  be 
furnished  for  execution  by  borrowers  to 
the  effect  that  the  customer  understands 
that  the  placement  of  such  insurance  is 
not  offered  as  a  condition  to  the  grant 
of  a  loan,  nor  as  an  inducement  therefor; 
and,  in  addition,  that  similar  insurance 
not  necessarily  naming  the  lending  in¬ 
stitution  as  beneficiary  may  be  obtained 
from  independent  agents,  or  in  lieu 
thereof,  existing  insurance  owned  by  the 
borrower  may  be  assigned  to  the  bank. 

The  Board,  having  considered  the  en¬ 
tire  record  and  the  exceptions  taken  to 
the  Recommended  Decision  by  the  vari¬ 
ous  parties  and  having  determined  that 
the  Administrative  Law  Judge’s  findings 
of  fact,  conclusions,  and  order,  as  modi¬ 
fied  and  supplemented  herein,  should  be 
adopted  as  the  findings,  conclusions,  and 
Order  of  the  Board,  now  makes  its  find¬ 
ings  as  to  the  facts,  its  conclusions  drawn 
therefrom,  and  its  Order. 

Barnett  Winston  Company  is  engaged 
In  the  activity  of  mortgage  banking 
through  six  offices  in  Florida  and  one  in 
Harris  County,  Texas.  As  of  year-end 
1972  it  held  a  mortgage  servicing  port¬ 
folio  of  approximately  $155  million. 
Barnett  Winston  Company  proposes  to 
sell  the  following  types  of  insurance  in 
connection  with  the  real  estate  financ¬ 


ing  activities  of  its  subsidiaries  through 
a  newly-formed  subsidiary  to  be  known 
as  Barnett. Winston  Insurance  Agency, 

Inc.: 

<a)  Property  damage  and  liability  in¬ 
surance  on  real  estate  mortgaged  as 
security  for  a  loan  originated  and/or 
serviced  by  a  bank-related  subsidiary  of 
Applicant. 

(b)  Mortgage  guaranty  insurance  as¬ 
suring  repayment  in  the  event  of  default 
of  all  or  a  portion  of  a  mortgage  loan 
originated  and/or  serviced  by  a  bank-re¬ 
lated  subsidiary  of  Applicant. 

(c)  Insurance  on  the  life  or  health  of 
a  borrower  indebted  on  a  mortgage  loan 
originated  and/or  serviced  by  a  bank- 
related  subsidiary  of  Applicant. 

<d)  Homeowner’s  insurance  with  re¬ 
spect  to  a  residence  mortgaged  as 
security  for  a  loan  originated  and/or 
serviced  by  a  bank-related  subsidiary  of 
Applicant. 

(e)  Insurance  that  is  otherwise  sold  as 
a  matter  of  convenience  to  the  purchaser 
so  long  as  the  premium  income  from 
such  sales  does  not  constitute  a  signifi¬ 
cant  portion  of  the  aggregate  insurance 
premium  of  Applicant. 

The  principal  issues  before  the  Board 
which  arise  from  the  subject  application 
are:  (1)  whether  the  insurance  agency 
activities  proposed  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto; 

(2)  whether  performance  of  the  proposed 
activities  can  reasonably  be  expected  to  ! 
produce  benefits  to  the  public,  such  as  j 
greater  convenience,  increased  competi-  i 
tion,  or  gains  in  efficiency;  and  (3) 
whether  such  benefits  to  the  public  out¬ 
weigh  possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts  I 
of  interests,  or  unsound  banking  prac¬ 
tices.  The  Board  has  previously  deter¬ 
mined  by  Regulation  (12  CFR  225.4(a) 

(9))  ("Insurance  Regulation”)  that  the  I 
following  activities  are  so  closely  related  I 
to  banking  or  managing  or  controlling  I  ^ 
banks  as  to  be  a  proper  incident  thereto.1  I 


1  The  Board’s  Insurance  Regulation  was  Kjl 
adopted  after  notice  of  proposed  rule-mak-  1*9 
ing  and  following  receipt  of  comments  on  p| 
the  substance  of  the  proposed  regulation  I.J 
The  insurance  activities  authorized  by  the  |v 
regulation  are  those  that  are  organizationally  l| 
and  physically  integrated  into  the  operations 
of  the  bank  holding  company.  The  Board's  Ig 
decisions  in  this  area  prior  to  the  1970  Iv.i 
Amendments  to  the  Act  are  generally  to  the  |'j 
same  effect  (see,  for  example.  Otto  Bremer  I J 
Company  1959  F.R.  Bull.  892;  First  Bank  I 
Stock  Corporation,  1959  FJl.  Bull.  917;  and  I 
United  Virginia  Bancshares,  Inc.,  1970  F.B.  I 
Bull.  599). 

Members  of  both  Houses  of  Congress  re-  I  : 
ferred  to  the  Board's  prior  decisions  during  I  • 
the  legislative  debate  to  the  1970  Amend-  I  : 
ments.  A  member  of  the  Conference  Com-  I  ’ 
mittee,  Senator  Bennett,  stated:  "The  Fed-  I 
eral  Reserve  Board  under  the  existing  lan-  1 
guage  of  S  4(c)  (8)  for  the  past  14  years  has  3 
approved  insurance  activities  for  bank  hold-  I 
ing  companies  and  there  was  no  intent  on  9 
the  part  of  the  Conference  Committee  to  I 
overrule  these  past  decisions.”  Congressional  I 
Record  S20645,  December  18,  1970. 
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(9)  acting  as  insurance  agent  or  broker 
at  offices  at  which  the  holding  company 
or  its  subsidiaries  are  otherwise  engaged 
in  business  (or  in  an  office  adjacent 
thereto)  with  respect  to  the  following 
types  of  insurance: 

<i>  Any  insurance  for  the  holding  com¬ 
pany  and  its  subsidiaries; 

<ii)  Any  insurance  that  (a)  is  directly 
related  to  an  extension  of  credit  by  a 
bank  or  a  bank-related  firm  of  the  kind 
described  in  this  regulation,  or  (b)  is 
directly  related  to  the  provision  of  other 
financial  services  by  a  bank  or  such  a 
bank-related  firm,  or  (c)  is  otherwise 
sold  as  a  matter  of  convenience  to  the 
purchaser,  so  long  as  the  premium  in¬ 
come  from  sales  within  this  subdivision 
(il)  (c)  does  not  constitute  a  significant 
portion  of  the  aggregate  insurance  pre¬ 
mium  income  of  the  holding  company 
from  insurance  sold  pursuant  to  this  sub¬ 
division  (ii) ; 

(iii)  Any  insurance  sold  in  a  commu¬ 
nity  that  (a)  has  a  population  not  ex¬ 
ceeding  5,000  or  (b)  the  holding  company 
demonstrates  has  inadequate  insurance 
agency  facilities. 

Upon  reviewing  the  legislative  history 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act,  the  Law  Judge 
concluded  that  “Congress  clearly  had  the 
insurance  agency  business  in  mind  as  an 
enterprise  closely  related  to  banking.” 
He  therefore  found  that  “the  business 
of  selling  general  insurance"  was  an  ac¬ 
tivity  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  However,  Ap¬ 
plicant  did  not  seek  permission  to  oper¬ 
ate  a  general  insurance  agency  as  such 
but  listed  in  its  application  the  specific 
Insurance  coverages  that  it  contemplated 
selling  through  its  newly-formed  subsid¬ 
iary,  Barnett  Winston  Insurance  Agency, 
Inc.  Adoption  of  the  Law  Judge’s  rec¬ 
ommended  finding  that  "selling  general 
insurance”  is  an  activity  closely  related 
to  banking  would  thus  confer  a  broader 
authority  than  that  requested  in  the  sub¬ 
ject  application  and  would  not  be  an 
appropriate  finding  from  the  record  of 
this  proceeding. 

Subsequent  to  the  Law  Judge’s  decision 
in  this  case,  a  bill  was  passed  by  the 
Florida  legislature  prohibiting  insurance 
agents  and  solicitors  associated  with  cer¬ 
tain  types  of  financial  institutions  from 
soliciting,  negotiating,  selling,  effectuat¬ 
ing,  or  servicing  any  policy  of  Insurance 
(Florida  Session  Laws,  Chapter  75-35). 
However,  the  new  Florida  statute  pro¬ 
vides  certain  exceptions  which  authorize 
nonbank  subsidiaries  or  affiliates  of  bank 
holding  companies  to  “.  .  .  engage  in  in¬ 
surance  agency  activities,  if  permitted 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System,  but  only  to  the  extent 
that  such  activities  are  directly  related 
to  the  extension  of  credit,  specifically 
real  estate  mortgage  loans,  made  or 
brokered  by  licensees  under  Chapter  494, 
Florida  Statutes,  and  only  to  the  extent 
necessary  to  protect  the  real  property 
which  is  subject  to  the  mortgage  loan, 
against  loss  or  damage.  With  respect  only 


to  residential  property  consisting  of  not 
more  than  four  individual  dwelling  units, 
such  agent  or  solicitor  may  offer  a  policy 
affording  insurance  on  the  primary  resi¬ 
dence,  appurtenant  structures,  personal 
property  and  personal  liability,  but  ex¬ 
cluding  any  insurance  customarily  writ¬ 
ten  under  an  inland  marine  form.  In  ad¬ 
dition,  such  agent  may  offer  decreasing 
term  life  insurance  on  the  life  of  the 
borrower  not  to  exceed  the  amount  and 
term  of  the  mortgage.”  Thus,  it  appears 
that  under  the  recently  enacted  Florida 
statute.  Applicant  may  engage  to  a  lim¬ 
ited  extent  in  certain  insurance  agency 
activities.  Accordingly,  the  Board  be¬ 
lieves  that  it  may  approve  the  proposal 
herein  to  the  extent  permitted  by  Florida 
law. 

Applicant  requests  permission  to  sell 
physical  damage  insurance  on  real  estate 
mortgaged  as  security  for  a  loan  origi¬ 
nated  and/or  serviced  by  a  bank-related 
subsidiary  of  Applicant  located  in  Flor¬ 
ida.  Insofar  as  this  request  pertains  to 
physical  damage  insurance  on  real  estate 
serving  as  collateral  for  a  loan  originated 
by  Applicant,  it  would  appear  to  meet 
the  requirements  contained  in  the  ex¬ 
emption  to  the  recently  enacted  Florida 
statute  cited  above.  The  Board  has  pre¬ 
viously  found  that  the  sale  of  such  cover¬ 
age  is  directly  related  to  an  extension  of 
credit  within  the  meaning  of  §  225.4(a) 
(9)  (ii)  (a)  of  Regulation  Y.  The  exten¬ 
sion  of  credit  on  a  secured  loan  is  founded 
upon  the  value  of  the  collateral  securing 
the  loan.  Thus,  insurance  is  essential 
from  the  lender’s  standpoint  to  assure 
that  the  value  of  the  collateral  will  not 
be  impaired  by  physical  damage.  The 
financial  nature  of  the  insurance  trans¬ 
action  forms  an  integral  function  for  the 
borrower  as  well  since  the  presence  or 
lack  of  insurance  protecting  loan  col¬ 
lateral  is  an  essential  element  of  the 
credit  evaluation.  The  evidence  in  this 
record  confirms  that  the  sale  of  physical 
damage  Insurance  on  real  estate  is  di¬ 
rectly  related  to  a  real  estate  mortgage 
loan. 

Applicant ‘further  seeks  to  sell  physi¬ 
cal  damage  insurance  on  real  estate 
mortgaged  as  security  for  a  loan  origi¬ 
nated  and/or  serviced  by  Barnett  Win¬ 
ston  in  Harris  County,  Texas.  The  serv¬ 
icing  of  loans  and  other  extensions  of 
credit  has  been  found  by  the  Board  to 
be  a  permissible  activity  under  §  225.4 
(a)  (3)  of  Regulation  Y,  and  thus,  a  pro¬ 
vision  of  a  financial  service  by  a  bank 
or  bank-related  firm  of  the  type  con¬ 
templated  in  the  Board’s  Interpretation 
permitting  the  sale  of  insurance  in  con¬ 
nection  with  such  services  (12  CFR  225.- 
128(d)  (4) ) .  Accordingly,  the  Board  con¬ 
cludes  that  the  sale  of  physical  damage 
insurance  on  real  estate  serving  as  col¬ 
lateral  for  a  loan  originated  and/or 
serviced  by  Barnett  Winston  in  Harris 
County,  Texas,  is  a  permissible  activity 
within  the  meaning  of  §  225.4(a)  (9) 
(ii)  (a)  and/or  (b)  of  the  Insurance 
Regulation. 

Applicant  seeks  prior  Board  approval 
to  sell  liability  Insurance  on  real  prop¬ 
erty  when  a  subsidiary  has  taken  a  secu¬ 


rity  interest  in  such  property  as  the 
result  of  its  extension  of  credit.  The  pur¬ 
chase  of  liability  insurance  by  individual 
borrowers  in  conjunction  with  or  as  part 
of  an  insurance  package  with  insurance 
that  protects  real  property  which  secures 
an  extension  of  credit  appears,  from  the 
evidence  of  record,  to  be  the  least  costly 
and  most  convenient  means  of  obtaining 
such  coverage.  Moreover,  a  “packaged” 
insurance  policy  combining  liability  in¬ 
surance  with  insurance  relating  to  physi¬ 
cal  damage  on  real  property  purchased 
from  loan  proceeds  fulfills  a  legitimate 
need  of  the  lender  and  borrower  alike  at 
the  time  a  loan  is  made.  The  Board  con¬ 
cludes  from  all  the  evidence  of  record 
that  the  sale  of  liability  insurance  on 
real  property  supports  the  lending  trans¬ 
actions  of  a  bank  or  bank- related  firm 
in  the  holding  company  system  when  it  is 
sold  to  borrowers  in  conjunction  with,  or 
as  part  of,  an  insurance  package  with 
insurance  protecting  real  property,  and 
is  a  permissible  activity  within  §  225.4 
(a)  (9)  of  the  Insurance  Regulation. 
However,  under  the  recently  enacted 
Florida  statute  cited  above,  Applicant 
would  be  prohibited  from  selling  this 
type  of  insurance  except  for  those  in¬ 
stances  where  the  real  property  securing 
an  extension  of  credit  consists  of  resi¬ 
dential  property  of  not  more  than  four 
individual  dwelling  units.  Insofar  as  Ap¬ 
plicant’s  request  pertains  to  prior  Board 
approval  to  sell  liability  insurance  on 
real  estate  serving  as  collateral  for  a  loan 
originated  and/or  serviced  by  Barnett 
Winston  in  Harris  County,  Texas,  the 
Board  concludes  from  all  the  evidence  of 
record  that  Applicant  may  engage  in  this 
activity  in  Harris  County  so  long  as  the 
liability  insurance  is  sold  to  borrowers  in 
conjunction  with,  or  as  part  of,  an  insur¬ 
ance  package  with  insurance  protecting 
the  real  property. 

Applicant  has  requested  the  Board’s 
prior  approval  to  sell  mortgage  guaranty 
insurance  as  agent  or  broker.  This  par¬ 
ticular  insurance  protects  the  lender 
against  loss  of  a  specified  percentage  of 
a  loan  in  the  event  of  foreclosure  and 
sale  of  the  collateral.  To  a  large  extent, 
it  insures  the  lender  against  credit  risk. 
However,  none  of  the  major  mortgage  In¬ 
surance  underwriters  use  agents  at  the 
present  time,  and  all  have  been  qualified 
as  insurers  by  the  Federal  Home  Loan 
Mortgage  Corporation.  The  Board  fur¬ 
ther  notes  that  §  150  of  that  Corpora¬ 
tion’s  Eligibility  Requirements  for  qual¬ 
ified  insurers  prohibits  these  insurers 
from  paying  a  fee,  commission,  or  other 
compensation  to  any  mortgage  lender 
or  to  any  corporation  in  which  the  lender, 
its  officers  or  directors,  or  its  employees 
have  a  financial  interest.  Thus,  it  ap¬ 
pears  that  qualified  underwriters  of 
mortgage  guaranty  insurance  would  be 
prohibited  from  paying  a  commission  or 
fee  to  Applicant  in  the  sale  of  such 
Insurance.  Moreover,  were  Applicant  to 
sell  mortgage  guaranty  Insurance  for  an 
unqualified  Insurer,  its  mortgages  could 
not  be  resold  to  the  Federal  Home  Loan 
Mortgage  Corporation,  a  significant 
buyer  of  mortgages  in  the  secondary 
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market.  Under  these  circumstances,  the 
Board  does  not  view  the  sale  of  mort¬ 
gage  guaranty  insurance  by  a  bank  hold¬ 
ing  company  to  be  in  the  public  interest. 
Accordingly,  the  application  to  engage 
in  the  sale  as  agent  or  broker  of  this 
specific  coverage  should  be,  and  hereby 
is,  denied.2 

Applicant  has  also  requested  the 
Board’s  prior  approval  to  sell  insurance 
on  the  life  or  health  of  a  borrower  who 
is  indebted  on  a  mortgage  loan  origi¬ 
nated  and/or  serviced  by  a  bank-related 
subsidiary  of  Applicant.  The  Board  has 
previously  determined  by  Order  *  that  the 
sale  of  credit  life,  credit  accident  and 
health,  and  mortgage  redemption  insur¬ 
ance  is  so  closely  related  to  banking  as 
to  be  a  proper  incident  thereto  within 
the  meaning  of  §  225.4(a)  (9)  of  the  In¬ 
surance  Regulation.  As  noted  supra,  the 
sale  of  decreasing  term  life  Insurance 
on  the  life  of  a  borrower  is  expressly  per¬ 
mitted  under  Florida’s  recently  enacted 
statute  where  such  insurance  does  not  ex¬ 
ceed  the  amount  and  term  of  a  real 
estate  mortgage  loan  originated  by  the 
applicant  or  one  of  its  bank  or  bank- 
related  affiliates.  The  sale  of  such  In¬ 
surance  is  often  required  to  insure  repay¬ 
ment  of  an  extension  of  credit  by  the 
holding  company  system  In  the  event  of 
death  or  disability  of  the  borrower.  Under 
these  conditions,  the  Board  finds  that  the 
sale  of  such  Insurance  is  directly  related 
to  an  extension  of  credit  and  Applicant’s 
Florida  subsidiaries  may  engaged  in  this 
activity. 

The  restrictions  previously  noted 
under  Florida  law  on  the  sale  of  credit 
life,  credit  accident  and  health,  and 
mortgage  redemption  insurance  do  not 
limit  Applicant’s  ability  to  perform  these 
activities  In  the  State  of  Texas.  The  sale 
of  decreasing  term  life  insurance  in  con¬ 
nection  with  the  servicing  of  mortgage 
loans  by  a  bank  or  bank-related  firm  Is 
a  coverage  previously  determined  by  the 
Board  as  one  directly  related  to  such 
services  (see  12  CFR  225.128(d)).  How¬ 
ever,  where  life  insurance  on  the  bor¬ 
rower  exceeds  the  extent  of  the  out¬ 
standing  balance  of  the  credit  exten¬ 
sion  as  occurs  in  the  sale  of  level  term 
life  Insurance  in  connection  with  in¬ 
stallment  loans,  no  direct  relationship 
exists.  Accordingly,  the  Board  finds  that 
the  sale  of  level  term  life  insurance  is 
not  so  closely  related  to  banking  as  to 
be  a  proper  incident  thereto  within  the 
meaning  of  S  225.4(a)  (9)  of  the  Insur- 


1  Although  the  Board  Initially  approved 
on  July  S.  1974,  the  application  of  The  Ala¬ 
bama  Financial  Group,  Inc.,  now  Southern 
Ban  corporation  (“Southern”),  to  engage  In 
certain  insurance  agency  activities  Including 
acting  as  agent  In  the  sale  of  mortgage 
guaranty  Insurance,  that  Order  was  modified 
on  October  29,  1974,  by  rescinding  Board  ap¬ 
proval  for  Southern  to  act  as  agent  In  the 
sale  of  mortgage  guaranty  Insurance.  In  all 
other  respects,  the  Board  reaffirmed  Its  July  3, 
1974  Order. 

1  See  the  Board  Order  of  January  28,  1974, 
granting  approval  to  Worcester  Bancorp,  Inc., 
Worcester,  Massachusetts,  to  engage  de  novo 
In  the  sale  of  credit  life,  credit  accident  and 
health,  and  mortgage  redemption  Insurance 
(1974  FJt.  Bull.  393). 


ance  Regulation.  Thus,  Applicant  may 
sell  such  credit  accident  and  health  in¬ 
surance  and  decreasing  term  life  insur¬ 
ance  under  the  provisions  of  §  225.4(a) 
(9)  of  the  Board’s  Insurance  Regulation 
through  Barnett  Winston’s  one  office  in 
Harris  County,  Texas. 

Applicant  has  also  applied  for  permis¬ 
sion  to  sell  homeowner’s  insurance  under 
a  package  form  of  insurance  consisting 
primarily  of  physical  damage  and  lia¬ 
bility  insurance  on  a  residence  combined 
with  several  other  types  of  coverages.  The 
evidence  of  record  indicates  the  diffi¬ 
culty  of  separately  obtaining  the  sev¬ 
eral  types  of  coverages  contained  in  a 
homeowner’s  policy  at  a  price  compar¬ 
able  to  that  for  the  package.  The  Board, 
therefore,  concludes  that  the  sale  of 
homeowner’s  insurance  supports  the 
lending  transactions  of  a  bank  or  bank- 
related  firm  in  the  holding  company  sys¬ 
tem  when  it  is  sold  to  borrowers  as  a 
means  of  protecting  the  collateral  in 
which  the  bank  or  bank-related  firm  has 
a  security  Interest  and  is  a  permissible 
activity  within  §  225.4(a)  (9)  of  the  In¬ 
surance  Regulation.  Accordingly,  Appli¬ 
cant’s  sale  of  homeowner’s  insurance  pro¬ 
tecting  collateral  securing  a  mortgage 
loan  originated  and/or  serviced  by  its 
mortgage  loan  office  in  Harris  County, 
Texas  is  a  permissible  activity  within 
§  225.4(a)  (9)  of  the  Insurance  Regula¬ 
tion  and,  to  the  extent  such  policy  ex¬ 
cludes  any  insurance  customarily  written 
under  an  inland  marine  form,  may  also 
be  sold  in  connection  with  real  estate 
mortgage  loans  originated  in  the  State 
of  Florida  which  involve  residential 
property  consisting  of  not  more  than 
four  individual  dwelling  units. 

Applicant  also  requests  permission  to 
sell  insurance  that  is  otherwise  sold  as  a 
matter  of  convenience  to  the  purchaser 
so  long  as  the  premium  income  from 
sales  within  this  category  does  not  con¬ 
stitute  a  significant  portion  of  the  aggre¬ 
gate  insurance  premium  Income  from 
Insurance  sold  in  connection  with  loans 
or  other  financial  services.  The  sale  of 
such  Insurance  has  been  expressly  per¬ 
mitted  by  the  Board  under  S  225.4(a)  (9) 
(li)  (c)  of  the  Insurance  Regulation.  The 
Board  does  not  regard  this  provision  as 
being  designed  to  permit  entry  into  the 
general  Insurance  agency  business  but 
only  permits  the  limited  sale  of  such  in¬ 
surance  as  a  matter  of  convenience  to 
the  purchaser.  The  Board  has  previously 
determined  that  Income  attributable  to 
“convenience”  sales  will  not  be  regarded 
as  constituting  a  “significant  portion’’  If 
the  premium  Income  attributable  to 
“convenience”  sales  is  “less  than  5  per 
cent  of  the  aggregate  insurance  premium 
Income  of  the  holding  company  system 
from  Insurance  sold  pursuant  to  S  225.4 
(a)  (9)  (ii)“  (see  12  CFR  225.128(e)  and 
(3)). 4  The  Board  hereby  reaffirms  its 


‘The  Board’s  view  In  this  respect  would 
not  be  affected  by  a  proposed  revision  to 
clarify  the  definition  of  Insurance  sold  as 
a  matter  of  convenience  to  borrowers  under 
Regulation  Y  which  would.  In  effect,  limit 
the  amount  of  convenience  Insurance  sold 
by  each  lnaurance-seUlng  subsidiary  office  to 
lees  than  5  per  cent  of  that  office’s  total  ln- 


view  that  this  limitation  is  a  necessary 
and  proper  means  of  ensuring  the  con¬ 
tinued  existence  of  the  close  relation¬ 
ship  originally  found  between  banking 
and  certain  insurance  agency  activities 
deemed  permissible  under  the  Insurance 
Regulation.  Accordingly,  Applicant  may 
sell  “convenience”  insurance  through 
Barnett  Winston’s  one  office  in  Harris 
County,  Texas. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking 
or  managing  or  controlling  banks,  the 
1970  Amendments  to  the  Act  require  the 
Board  to  “consider  whether  its  per¬ 
formance  by  an  affiliate  of  a  holding 
company  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi¬ 
tion.  or  gains  in  efficiency,  that  out¬ 
weigh  possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac¬ 
tices.”  Each  of  these  factors  has  been 
separately  considered  by  the  Board  in  its 
determination-herein. 

The  public  benefits  that  may  reason¬ 
ably  be  expected  to  result  from  the  sale 
of  the  coverages  discussed,  supra,  appear 
to  be  positive  in  terms  of  greater  con¬ 
venience  to  the  consumer-borrower.  The 
ability  of  a  borrower  to  complete  an  en¬ 
tire  credit-related  insurance  transaction 
at  one  location  (so-called  “one-stop 
shopping”)  is  likely  to  result  in  a  con¬ 
siderable  savings  in  time  as  well  as  elim¬ 
inate  the  duplication  of  certain  infor¬ 
mation  requirements.  Permitting  Appli¬ 
cant  to  engage  in  the  specified  insurance 
agency  activities  is  also  likely  to  result 
in  the  added  convenience  of  combining 
the  loan  installments  and  Insurance 
premiums  in  a  single  payment. 

Approval  of  the  subject  application  is 
also  likely  to  result  in  some  Increased 
competition  among  Insurance  agents  in 
Florida.  While  it  does  not  appear  that 
Applicant  can  introduce  more  than  a 
minimum  of  price  competition  in  those 
Insurance  agency  markets  that  it  enters, 
it  appears  capable  of  Injecting  strong 
competition  in  such  markets  on  the  basis 
of  service.  The  added  convenience  of 
completing  a  credit-insurance  transac¬ 
tion  at  one  location  is  but  one  of  the 
competitive  means  whereby  Applicant 
may  improve  an  insurance  agent’s  serv¬ 
ice  to  the  public.  In  addition,  certain 
technical  efficiencies  in  the  data  proc¬ 
essing  area  give  Applicant  the  capability 
of  competing  effectively  with  independ¬ 
ent  agents  and  the  assurance  of  efficient 
service  to  the  public.  Based  on  these  and 
other  facts  of  record,  it  is  the  Board’s 
Judgment  that  approval  of  the  subject 
application  will  produce  public  benefits 
through  Increased  competition  among 
Insurance  agents  in  both  the  local  Flori¬ 
da  and  Texas  markets. 


Rurance  premium  Income  (see  Fit.  28536  and 
39  Fit.  34682).  The  Board’s  decision  In  the 
Instant  Order  Is  based  solely  on  the  Insur¬ 
ance  Regulation  as  presently  drafted;  no 
determination  has  been  made  by  the  Board 
on  the  proposed  revision,  nor  Is  any  Im¬ 
plied  herein. 
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Approval  of  the  subject  application  is 
also  likely  to  result  in  some  gains  in  effi¬ 
ciency.  The  policies  sold  must,  by  Board 
Regulation,  be  directly  related  bo  an  ex¬ 
tension  of  credit  or  the  provision  of  other 
financial  services  offered  by  the  Appli¬ 
cant;  and  furthermore,  under  the  re¬ 
cently  enacted  Florida  statute,  the  poli¬ 
cies  sold  in  Florida  also  must  be  directly 
related  to  real  estate  mortgage  loans. 
Thus,  some  savings  can  be  anticipated 
through  the  reduction  or  even  elimina¬ 
tion  of  advertising  and  solicitation  ex¬ 
penses  as  the  agent’s  customers  will 
normally  be  referred  to  him  by  loan  offi¬ 
cers.  Efficiencies  are  also  likely  to  result 
from  the  increased  use  of  a  bank’s  com¬ 
puter  facilities  in  handling  insurance 
sales.  In  addition,  Applicant’s  ability  to 
combine  insurance  and  loan  billing  op¬ 
erations  through  electronic  data  process¬ 
ing  may  result  in  some  savings.  It  is 
the  Board’s  judgment  that  such  efficien¬ 
cies  will  result  in  positive  public  benefits 
in  terms  of  the  service  Applicant  may 
offer  its  borrower-insureds. 

One  of  the  possible  adverse  effects 
which  the  Congress  directed  the  Board 
to  consider  in  determining  whether  a 
particular  activity  is  a  proper  incident 
to  banking  or  managing  or  controlling 
banks  is  the  danger  of  an  undue  con¬ 
centration  of  resources.  As  noted  in  the 
Conference  Report  accompanying  H.R. 
6778,  this  particular  danger  “is  enhanced 
when  concentrations  of  power  are  cen¬ 
tered  about  money,  credit  and  other  fi¬ 
nancial  areas,  the  common  denominators 
of  the  economy.’’  Since  Applicant  is  pro¬ 
posing  to  enter  this  activity  de  novo,  the 
Board  concludes  that  the  danger  of  an 
undue  concentration  of  resources  such 
as  the  Congress  feared  might  arise  from 
bank  holding  company  entry  into  a  par¬ 
ticular  nonbanking  activity  is  not  pres¬ 
ent  in  this  application. 

Another  possible  adverse  effect  which 
the  Congress  directed  the  Board  to  con¬ 
sider  in  any  4(c)(8)  application  con¬ 
cerned  the  danger  of  decreased  or  unfair 
competition.  Intervenors  vigorously  con¬ 
tested  this  application  on  the  ground 
that  permitting  Applicant  to  sell  insur¬ 
ance  would  lead  to  coerced  or  “voluntary” 
tying  r‘  of  insurance  to  extensions  of  cred¬ 
it  by  Applicant’s  subsidiaries.  It  appears 
that  the  Law  Judge  was  concerned  with 
such  a  possibility  and  accordingly  recom¬ 
mended  that  Applicant  not  be  permitted 
to  sell  insurance  in  markets  where  its 
banking  subsidiaries  hold  more  than  15 
percent  of  the  total  deposits  in  com¬ 
mercial  banks.  It  is  clear  that  coerced 
tying  is  forbidden  by  §  106  of  the  Bank 
Holding  Company  Act  and  under  certain 
conditions  by  provisions  of  the  antitrust 
laws.  Moreover,  the  evidence  of  record  in 
this  proceeding  contains  no  specific  in¬ 
stances  of  a  tying  arrangement  resulting 
from  either  coerced  or  “voluntary”  tying. 
Finally,  the  record  indicates  that  the 
market  power  required  for  the  successful 

6  Voluntary  tying  results  not  from  any 
coercion  placed  on  the  borrower  by  the  lender 
but,  rather,  from  the  borrower’s  presumed 
desire  to  enhance  the  probability  of  obtain¬ 
ing  a  loan. 


practice  of  tying  does  not  appear  to  be 
present.  The  share  of  commercial  bank 
deposits  that  Applicant’s  banking  sub¬ 
sidiaries  hold  in  local  Florida  markets 
does  not  establish  undue  market  power 
in  those  markets.  It  appears  from  the 
record  in  this  proceeding  that  there  are 
numerous  banking  alternatives  in  Flor¬ 
ida’s  banking  markets.  In  addition  to 
commercial  banks,  borrowers  have  access 
to  mortgage  loans  from  savings  and  loan 
associations  and  mortgage  bankers.  Con¬ 
sidering  these  alternative  nonbank 
sources  of  mortgage  credit,  together  with 
the  numerous  commercial  banking  alter¬ 
natives  available  to  borrowers,  it  appears 
that  the  dangers  of  tying  are  not  sub¬ 
stantial  and  should  not  bar  Applicant’s 
sale  of  insurance  in  local  Florida 
markets. 

The  Law  Judge  recommended  in  his 
decision  that  “appropriate  statements  be 
included  in  all  insurance  application 
forms  furnished  by  affiliates  of  bank 
holding  companies  in  bold  type  above  the 
applicant’s  signature  to  the  effect  that 
the  customer  understands  that  the  place¬ 
ment  of  such  insurance  is  not  offered  as 
a  condition  to  the  grant  of  the  loan  nor 
as  an  inducement  therefor  .  .  .  The 
Board  notes  that  similar  statements  are 
likely  to  be  included  in  all  Truth  in  Lend¬ 
ing  disclosures  made  pursuant  to  the 
Board’s  Regulation  Z  with  respect  to 
credit  life,  accident  and  health  or  loss 
of  income  insurance,  and  it  finds  that 
the  evidence  in  this  record  is  not  suffi¬ 
cient  to  otherwise  require  such  language. 

The  Law  Judge  also  recommended  as  a 
condition  of  approval  that  language  be 
added  to  insurance  application  forms  in¬ 
dicating  that  “similar  insurance  not  nec¬ 
essarily  naming  the  lending  institution 
as  beneficiary  may  be  obtained  from  in¬ 
dependent  agents  or  in  lieu  thereof  exist¬ 
ing  insurance  owned  by  the  borrower 
may  be  assigned  to  the  bank”  (page  64). 
The  Board  has  not  required  this  specific 
condition  before,  and  the  evidence  in  this 
record  is  insufficient  to  demonstrate  that 
there  are  possible  adverse  effects  to  be 
prevented  by  such  a  statement. 

Finally,  in  passing  on  an  application 
under  5  4(c)(8),  the  Board  is  required 
to  consider  whether  conflicts  of  interest 
or  unsound  banking  practices  might  arise 
from  Applicant’s  entry  into  the  insur¬ 
ance  agency  business.  We  find  no  evi¬ 
dence  in  the  record  to  support  a  con¬ 
clusion  that  lending  affiliates  of  an  ap¬ 
plicant  would  risk  making  an  undesir¬ 
able  loan  for  the  purpose  of  selling  the 
customer  any  other  form  of  insurance. 
Regulatory  supervision  of  loans  made  by 
banking  affiliates  of  Applicant  appears 
to  provide  a  reasonable  safeguard  against 
this  possibility.  Accordingly,  the  Board 
finds  that  the  adverse  effects  that  might 
arise  from  possible  conflicts  of  inter¬ 
ests  are  not  present  in  this  application. 
In  addition,  a  review  of  the  entire  record 
indicates  that  no  other  unsound  banking 
practices  would  result  from  Applicant’s 
entry  into  the  sale  of  the  specified  in¬ 
surance  coverages.  Therefore,  it  is  the 
Board’s  judgment  that  consummation  of 
the  proposed  transaction  would  not  re¬ 


sult  in  conflicts  of  interests  or  unsound 
banking  practices. 

It  has  been  suggested  by  NAIA  that, 
in  light  of  the  new  legislative  prohibi¬ 
tions  of  the  Florida  statute  limiting  Ap¬ 
plicant’s  entry  into  insurance  agency 
activities,  the  public  benefits  claimed 
from  subject  entry  should  be  reexamined. 
The  Board  recognizes  that  some  diminu¬ 
tion  of  the  public  benefits  may  likely  re¬ 
sult  from  a  more  limited  form  of  entry 
into  insurance  agency  activities.  How¬ 
ever,  on  balance,  it  is  the  Board’s  view 
that  sufficient  public  benefits  would  ex¬ 
ist  following  Applicant’s  entry  into  those 
insurance  agency  activities  now  permit¬ 
ted  by  Florida  law  as  to  outweigh  any 
possible  adverse  effects  resulting  from 
such  entry. 

The  Board  notes  that  NAIA  has  ob¬ 
jected  to  the  exclusion  by  the  Law  Judge 
of  certain  testimony  of  Mr.  Harrison 
Houghton,  witness  for  NAIA.  The  Board, 
after  examining  the  record,  concludes 
that  the  Law  Judge  correctly  exercised 
his  discretion  in  refusing  to  admit  this 
testimony  since  it  was  cumulative  to 
other  testimony  in  the  record  and,  more¬ 
over,  irrelevant  to  many  of  the  issues 
involved  in  this  application.  NAIA  filed 
a  motion  to  exclude  Board  personnel  who 
were  involved  in  this  hearing  from  “par¬ 
ticipating  in  the  making  of  the  Board’s 
decision  on  these  applications.”  Since 
such  personnel  of  the  Board  did  not  par¬ 
ticipate  in  the  decisional  process,  the 
issue  raised  by  the  motion  is  moot. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined,  in  accordance 
with  the  provisions  of  5  4(c)(8),  that 
consummation  of  this  proposal  can  rea¬ 
sonably  be  expected  to  produce  benefits 
to  the  public  that  outweigh  possible  ad¬ 
verse  effects.  Accordingly,  the  applica¬ 
tion  to  sell  the  coverages  specified  above 
and  expressly  permitted  under  the  Flor¬ 
ida  statute  is  hereby  approved.  This  de¬ 
termination  is  subject  to  the  conditions 
set  forth  in  5  225.4(c)  of  Regulation  Y 
and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder  or  to  prevent  evasion  there¬ 
of.  The  transaction  herein  approved  shall 
be  consummated  not  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  pursuant 
to  authority  hereby  delegated. 

By  order  of  the  Board  of  Governors,* 
effective  July  14,  1975. 

T seal  1  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.75-19103  Filed  7-22-75;8:45  ami 

8  Voting  for  this  action:  Governors  Buch¬ 
er,  Holland,  Walllch  and  Coldwell.  Absent 
and  not  voting:  Chairman  Burns  and  Gov¬ 
ernor  Mitchell. 
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PAN  AMERICAN  BANCSHARES,  INC. 

Order  Approving  Application  To  Engage  in 

Certain  Insurance  Agency  Activities 

Through  Atico  Insurance  Agency 

Pan  American  Bancshares,  Inc., 
Miami,  Florida  <“Pan  American”),  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval 
under  §  4(c)  (8)  of  the  Act  and  $225.4 
(b)(2)  of  the  Board’s  Regulation  Y  to 
acquire  Atico  Insurance  Agency,  Miami, 
Florida  (“Atico  Agency”),  through  a 
wholly-owned  subsidiary,  Atico  Financial 
Corporaton,  Miami,  Florida  (“Atico”), 
and  thereby  to  engage  in  certain  insur¬ 
ance  agency  activities  at  various  loca¬ 
tions  in  Florida  where  Pan  American  or 
its  banking  and  nonbanking  subsidiaries 
are  otherwise  engaged  in  business. 

Notice  of  the  application  was  published 
in  the  communities  to  be  served  in  ac¬ 
cordance  with  $  225.4(b)  (2)  of  the 
Board’s  Regulation  Y.  Formal  objections 
to  the  application  were  made  by  the  Na¬ 
tional  Association  of  Insurance  Agents, 
Inc.  (“NAIA”)  and  the  Florida  Associa¬ 
tion  of  Insurance  Agents.  By  Order  of 
March  6,  1973,  the  Board  directed  that 
public  hearings  be  held  on  the  subject  ap¬ 
plication  before  a  designated  Adminis¬ 
trative  Law  Judge  (38  Federal  Register 
6441).  In  addition  to  the  intervenors 
named  above,  a  number  of  additional 
parties  sought,  and  were  granted  permis¬ 
sion,  to  participate  in  the  proceeding. 
Testimony  and  other  evidence  in  support 
of,  and  in  opposition  to,  the  application 
was  received  in  evidentiary  hearings  held 
between  June  11, 1973,  and  June  21, 1973. 
The  hearings  and  related  proceedings 
have  been  conducted  in  accordance  with 
the  Board’s  Rules  of  Practice  for  Formal 
Hearings  (12  CFR  263) . 

In  a  Recommended  Decision  of  Novem¬ 
ber  8, 1973,  the  Administrative  Law  Judge 
concluded  that  the  evidence  supported 
approval  of  the  application  and  recom¬ 
mended  that  the  Board  permit  Applicant 
to  engage  in  certain  insurance  agency  ac¬ 
tivities  in  those  counties  in  which  Appli¬ 
cant  and  its  affiliates  do  not  control  more 
than  15  percent  of  the  bank  deposits 
and/or  mortgage  banking  business.  An 
exception  was  noted  for  various  types  of 
surety  bonding  and  the  recommendation 
was  subject  to  the  requirement  that  ap¬ 
propriate  statements  be  furnished  for  ex¬ 
ecution  by  borrowers  to  the  effect  that 
the  customer  understands  that  the  place¬ 
ment  of  such  insurance  is  not  offered  as 
a  condition  to  the  grant  of  a  loan,  nor 
as  an  inducement  therefor,  and,  in  addi¬ 
tion,  that  similar  insurance  not  neces¬ 
sarily  naming  the  lending  institution  as 
beneficiary  may  be  obtained  from  inde¬ 
pendent  agents,  or  in  lieu  thereof,  exist¬ 
ing  insurance  owned  by  the  borrower  may 
be  assigned  to  the  bank. 

The  Board  having  considered  the  en¬ 
tire  record,  including  the  transcript,  ex¬ 
hibits,  rulings,  all  briefs  and  memoranda 
filed  in  connection  with  the  hearing  and 
the  Recommended  Decision,  findings  of 
fact,  and  conclusions  of  law  filed  by  the 
Administrative  Law  Judge,  together  with 
the  exceptions  taken  thereto,  and  haring 


determined  that  the  subject  application 
should  be  approved  to  the  extent  per¬ 
mitted  by  State  law,  all  findings  of  the 
Administrative  Law  Judge  inconsistent 
with  the  findings  and  determinaton 
herein  are  hereby  vacated.  The  Board 
now  makes  the  following  findings  of  fact 
and  conclusions  of  law. 

Pan  American  Banoshares,  Inc.,  ranks 
as  the  twelfth  largest  bank  holding  com¬ 
pany  in  Florida  where  it  has  nine  subsid¬ 
iary  banks  with  aggregate  deposits  of  ap¬ 
proximately  $436.9  million,  representing 
about  2.2  per  cent  of  total  commercial 
bank  deposits  in  the  State.1  Through  a 
a  nonbanking  subsidiary,  Atico  Mortgage 
Corporation,  it  engages  in  the  activity  of 
mortgage  banking.  In  1972,  Atico  serviced 
a  mortgage  loan  portfolio  of  approxi¬ 
mately  $425  million.  Pan  American  seeks 
approval  for  Atico  Agency  to  sell  the 
following  types  of  insurance  related  to 
the  banking  and  nonbanking  activities 
of  Pan  American:  (a)  homeowner’s;  (b) 
dwelling  policies;  (c)  multiperil  policies; 
(d)  physical  hazard;  (e)  builder’s  risk; 
(f)  automobile,  watercraft,  and  aircraft 
liability  and  physical  damage;  (g)  credit 
life,  accident,  and  health  coverage;  (h) 
mortgage  life  insurance;  (i)  accidental 
death  and  dismemberment;  (j)  reducing 
or  level  term  life  insurance;  (k)  various 
types  of  general  insurance  with  respect 
to  properties  owned  or  leased  by  Pan 
American  and  subsidiaries  and  fidelity 
insurance  for  its  employees ;  (1)  miscel¬ 
laneous  insurance  including  lost  instru¬ 
ment  bonds  and  surety  bonds;  (m)  con¬ 
venience  insurance  within  the  confines 
of  Regulation  Y.  Such  insurance  will  be 
sold  in  Miami,  Miami  Beach,  Hialeah, 
Coral  Gables,  Fort  Lauderdale,  Oak¬ 
land  Park.  Lauderhill,  Orlando,  Tampa, 
Sarasota.  De  Bary,  Ormond  Beach,  Mel¬ 
bourne.  Largo,  and  West  Palm  Beach 
areas  in  which  Pan  American  sub¬ 
sidiaries  have  offices.* 

The  principal  issues  before  the  Board 
which  arise  from  the  subject  application 
are:  (1)  whether  the  insurance  agency 
activities  proposed  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto; 
(2)  whether  performance  of  the  proposed 
activities  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi¬ 
tion,  or  gains  in  efficiency;  and  (3) 
whether  such  benefits  to  the  public  out¬ 
weigh  possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 


1  Deposit  data  as  of  December  31,  1972. 

*  By  Order  dated  May  14,  1975,  the  Board 
approved  the  application  of  Pan  American 
Bancshares,  Inc.,  to  merge  with  General 
Financial  Systems,  Inc.,  Riviera  Beach, 
Florida,  under  the  title  and  charter  of  Pan 
American,  pursuant  to  {  3(a)  (5)  of  the  Bank 
Holding  Company  Act.  The  Instant  proposal 
to  engage  In  certain  Insurance  agency  activi¬ 
ties  Is  limited  to  those  locations  which  were 
In  the  record  at  the  time  of  the  evidentiary 
hearings  and  were  considered  by  the  Admin¬ 
istrative  Law  Judge,  and  does  not  Include 
any  of  the  locations  acquired  through  the 
merger  with  General  Financial  Systems,  Inc. 


tices.  The  Board  has  previously  deter¬ 
mined  by  Regulation  (12  CFR  225.4(a) 
(9) )  (“Insurance  Regulation”)  that  the 
following  activities  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto.* 

(9)  acting  as  Insurance  agent  or 
broker  at  offices  at  which  the  holding 
company  or  its  subsidiaries  are  otherwise 
engaged  in  business  (or  in  an  office  ad¬ 
jacent  thereto)  with  respect  to  the  fol¬ 
lowing  types  of  insurance: 

(1)  Any  insurance  for  the  holding 
company  and  its  subsidiaries; 

<ii)  Any  insurance  that  (a)  is  di¬ 
rectly  related  to  an  extension  of  credit 
by  a  bank  or  a  bank-related  firm  of  the 
kind  described  in  this  regulation,  or  (b) 
is  directly  related  to  the  provision  of 
other  financial  services  by  a  bank  or  such 
a  bank-related  firm,  or  (c)  is  other- 
vise  sold  as  a  matter  of  convenience  to 
the  purchaser,  so  long  as  the  premium 
income  from  sales  within  this  sub¬ 
division  (li)  (c)  does  not  constitute  a 
significant  portion  of  the  aggregate  in¬ 
surance  premium  income  of  the  holding 
company  from  insurance  sold  pursuant 
to  this  subdivision  (11) ; 

(iii)  Any  Insurance  sold  in  a  com¬ 
munity  that  (a)  has  a  population  not 
exceeding  5,000  or  (b)  the  holding  com¬ 
pany  demonstrates  has  inadequate  in¬ 
surance  agency  facilities. 

Upon  reviewing  the  legislative  history 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act,  the  Law  Judge 
concluded  that  “Congress  clearly  had  the 
insurance  agency  business  in  mind  as  an 
enterprise  closely  related  to  banking.” 
He,  therefore,  found  that  “the  business 
of  selling  general  insurance”  was  an 
activity  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto.  However,  sub¬ 
sequent  to  the  Law  Judge’s  decision  in 
this  case,  a  bill  was  passed  by  the  Florida 
legislature  prohibiting  insurance  agents 
and  solicitors  associated  with  certain 
types  of  financial  Institutions  from  solic¬ 
iting.  negotiating,  selling,  effectuating,  or 
servicing  any  policies  of  insurance 
(Florida  Session  Laws,  Chapter  75-35). 

•The  Board’s  Insurance  Regulation  was 
adopted  after  notice  of  proposed  rule-making 
and  following  receipt  of  comments  on  the 
substance  of  the  proposed  regulation.  The 
Insurance  activities  authorized  by  the  regula¬ 
tion  are  those  that  are  organizationally  and 
physically  Integrated  Into  the  operations  of 
the  bank  holding  company.  The  Board’s  deci¬ 
sions  In  this  area  prior  to  the  1970  Amend¬ 
ments  to  the  Act  are  generally  to  the  same 
effect  (see,  for  example,  otto  Bremer  Com¬ 
pany,  1960  F.R.  Bulletin  892;  First  Bank 
Stock  Corporation,  1959  FJL  Bulletin  917; 
and  United  Virginia  Bancshares,  Inc.,  1970 
FJt.  Bulletin  599). 

Members  of  both  houses  of  Congress 
referred  to  the  Board’s  prior  decisions  dining 
the  legislative  debate  to  the  1970  Amend¬ 
ments.  A  member  of  the  Conference  Com¬ 
mittee,  Senator  Bennett,  stated:  “The  Fed¬ 
eral  Reserve  Board  under  the  existing  lan¬ 
guage  of  {  4(c)  (8)  for  the  past  14  years  has 
approved  Insurance  activities  for  bank  hold¬ 
ing  companies  and  there  was  no  intent  on 
the  part  of  the  Conference  Committee  to 
overrule  these  past  decisions.”  Congressional 
Record  S20645,  December  18,  1970. 
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An  exception  to  this  prohibition  is  au¬ 
thorized  under  Florida  law  for  those 
agencies  which  were  under  the  same 
ownership  and  control  of  a  financial  in¬ 
stitution  and  which  were  in  existence  and 
engaged  In  insurance  agency  activities  as 
of  April  2,  1974.  Although  Agency  itself 
was  engaged  in  a  broad  range  of  insur¬ 
ance  activities  on  April  2, 1974,  Applicant 
divested  itself  of  all  ownership  of  Agency 
in  August,  1973,  in  order  to  facilitate  the 
processing  of  an  application  then  pend¬ 
ing  beTore  the  Board  to  acquire  Atico 
Financial  Corporation.  It  appears  that 
the  subsequent  passage  of  the  Florida 
statute  cited  above  during  a  period  when 
ownership  of  Agency  was  vested  in  a 
third  party  under  agreement  to  repur¬ 
chase  caused  Applicant  to  lose  any 
grandfather  privileges  it  might  have 
under  the  Florida  statute.  The  new 
Florida  statute  also  provides  certain  ex¬ 
ceptions  which  authorize  nonbank  sub¬ 
sidiaries  or  affiliates  of  bank  holding 
companies  to  .  .  engage  in  insurance 
agency  activities,  if  permitted  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  but  only  to  the  extent  that 
such  activities  are  directly  related  to  the 
extension  of  credit,  specifically  real 
estate  mortgage  loans,  made  or  brokered 
by  licensees  under  Chapter  494,  Florida 
Statutes,  and  only  to  the  extent  necessary 
to  protect  the  real  property  which  is  sub¬ 
ject  to  the  mortgage  loan,  against  loss 
or  damage.  With  respect  only  to  residen¬ 
tial  property  consisting  of  not  more  than 
four  individual  dwelling  units,  such  agent 
or  solicitor  may  offer  a  policy  affording 
insurance  on  the  primary  residence,  ap¬ 
purtenant  structures,  personal  property 
and  personal  liability,  but  excluding  any 
Insurance  customarily  written  under  an 
Inland  marine  form.  In  addition,  such 
agent  may  offer  decreasing  term  life  in¬ 
surance  on  the  life  of  the  borrower  not  to 
exceed  the  amount  and  term  of  the  mort¬ 
gage.”  Accordingly,  it  is  the  Board’s  view 
that  Applicant  is  not  entitled  to  grand¬ 
father  privileges  under  the  Florida  stat¬ 
ute  and  may,  therefore,  only  engage  in 
the  sale  of  insurance  to  the  limited  extent 
permitted  by  Florida  law. 

No  serious  contest  was  made  in  this 
proceeding  concerning  the  sale  of 
mortgage  redemption  insurance.  The 
Board  has  previously  determined  by 
Order 4  that  the  sale  of  this  insurance  is 
so  closely  related  to  banking  as  to  be  a 
proper  incident  thereto  within  the  mean¬ 
ing  of  §  225.4(a)  (9)  of  the  Insurance 
Regulation.  The  previous  finding  of  the 
Board  concerning  this  coverage  is  re¬ 
affirmed  herein  since  such  insurance  is 
often  purchased  to  assure  repayment  of 
an  extension  of  credit  by  the  holding 
company  system  in  the  event  of  the  death 
of  the  borrower.  Applicant  may  engage  in 
this  activity  subject  to  the  provisions  of 
Florida  law. 


*  See  the  Board  Order  of  January  28.  1974, 
granting  approval  to  Worcester  Bancorp,  Inc., 
Worcester,  Massachusetts,  to  engage  de  novo 
in  the  Bale  of  credit  life,  credit  accident  and 
health,  and  mortgage  redemption  Insurance 
(1974  Federal  Reserve  Bulletin  393). 


Applicant  requests  permission  to  sell 
various  forms  of  Insurance  that  protect 
the  collateral  in  which  a  subsidiary  has  a 
security  interest  as  a  result  of  an  exten¬ 
sion  of  credit.  Insofar  as  this  request 
pertains  to  physical  damage  insurance  on 
real  estate  mortgaged  as  security  for  a 
loan  originated  by  a  subsidiary  of  Appli¬ 
cant,  it  would  appear  to  meet  the  re¬ 
quirements  contained  in  the  exemption 
to  the  recently  enacted  Florida  statute 
cited  above.  The  Board  has  previously 
found  that  the  sale  of  such  coverage  is 
directly  related  to  an  extension  of  credit 
within  the  meaning  of  §  225.4(a)  (9)  (ii) 
(a)  of  the  Insurance  Regulation.  The  ex¬ 
tension  of  credit  on  a  secured  loan  is 
founded  upon  the  value  of  the  collateral 
securing  the  loan.  Thus,  insurance  is  es¬ 
sential  from  the  lenders  standpoint  to 
assure  that  the  value  of  the  collateral  will 
not  be  impaired  by  physical  damage.  The 
financial  nature  of  the  insurance  trans¬ 
action  forms  an  integral  function  for  the 
borrower  as  well  since  the  presence  or 
lack  of  insurance  protecting  loan  col¬ 
lateral  is  an  essential  element  of  the 
credit  evaluation.  The  evidence  in  this 
record  confirms  that  the  sale  of  physical 
damage  insurance  on  real  estate  is  di¬ 
rectly  related  to  a  real  estate  mortgage 
loan. 

Applicant  seeks  prior  Board  approval 
to  sell  liability  insurance  on  real  property 
when  a  subsidiary  has  taken  a  security 
interest  in  such  property  as  the  result  of 
its  extension  of  credit  The  purchase  of 
liability  Insurance  by  individual  bor¬ 
rowers  in  conjunction  with  or  as  part  of 
an  insurance  package  with  insurance 
that  protects  real  property  which  secures 
an  extension  of  credit  appears,  from  the 
evidence  of  record,  to  be  the  least  costly 
and  most  convenient  means  of  obtaining 
such  coverage.  Moreover,  a  “packaged” 
insurance  policy  combining  liability  in¬ 
surance  with  insurance  relating  to  physi¬ 
cal  damage  on  real  property  purchased 
from  loan  proceeds  fulfills  a  legitimate 
need  of  the  lender  and  borrower  alike  at 
the  time  a  loan  is  made.  The  Board  con¬ 
cludes  from  all  the  evidence  of  record 
that  the  sale  of  liability  insurance  on  real 
property  supports  the  lending  transac¬ 
tions  of  a  bank  or  bank-related  firm  in 
the  holding  company  system  when  it  is 
sold  to  borrowers  in  conjunction  with,  or 
as  part  of,  an  insurance  package  with 
insurance  protecting  real  property  and  is, 
therefore,  a  permissible  activity  within 
§  225.4(a)  (9)  (ii)  (a)  of  the  Insurance 
Regulation.  However,  under  the  recently 
enacted  Florida  statute  cited  above,  Ap¬ 
plicant  would  be  prohibited  from  selling 
this  type  of  insurance  except  for  those  in¬ 
stances  where  the  real  property  securing 
an  extension  of  credit  consists  of  resi¬ 
dential  property  of  not  more  than  four 
individual  dwelling  units. 

Applicant  seeks  prior  Board  approval 
to  sell  liability  insurance  on  real  property 
when  a  subsidiary  has  taken  a  security 
interest  in  such  property  as  the  result 
of  its  extension  of  credit.  The  purchase 
of  liability  insurance  by  individual  bor¬ 
rowers  in  conjunction  with  or  as  part  of 


an  insurance  package  with  insurance 
that  protects  real  property  which  se¬ 
cures  an  extension  of  credit  appears, 
from  the  evidence  of  record,  to  be  the 
least  costly  and  most  convenient  means 
of  obtaining  such  coverage.  Moreover,  a 
“packaged”  insurance  policy  combining 
liability  insurance  with  insurance  relat¬ 
ing  to  physical  damage  on  real  property 
purchased  from  loan  proceeds  fulfills  a 
legitimate  need  of  the  lender  and  bor¬ 
rower  alike  at  the  time  a  loan  is  made. 
The  Board  concludes  from  all  the  evi¬ 
dence  of  record  that  the  sale  of  liability 
insurance  on  real  property  supports  the 
lending  transactions  of  a  bank  or  bank- 
related  firm  in  the  holding  company  sys¬ 
tem  when  it  is  sold  to  borrowers  in  con¬ 
junction  with,  or  as  part  of,  an  insurance 
package  with  insurance  protecting  real 
property  and  is,  therefore,  a  permissible 
activity  within  §  225.4(a)  (9)  (ii)  (a)  'of 
the  Insurance  Regulation.  Howeveh  un¬ 
der  the  recently  enacted  Florida  statute 
cited  above,  Applicant  would  be  pro¬ 
hibited  from  selling  this  type  of  insur¬ 
ance  except  for  those  instances  where 
the  real  property  securing  an  extension 
of  credit  consists  of  residential  property 
of  not  more  than  four  individual  dwelling 
units. 

Applicant  has  applied  for  permission 
to  sell  homeowner’s  insurance.  This  in¬ 
surance  is  to  be  sold  in  a  package  form 
consisting  primarily  of  physical  damage 
and  liability  insurance  on  a  residence 
along  with  several  other  types  of  cover¬ 
ages.  The  evidence  of  record  indicates 
the  difficulty  of  separately  obtaining  the 
several  types  of  coverages  contained  in 
a  homeowner’s  policy  at  a  price  com¬ 
parable  to  that  for  the  package.  The 
Board  concludes  that  the  sale  of  home¬ 
owner’s  insurance  supports  the  lending 
transactions  of  a  bank  or  bank-related 
firm  in  the  holding  company  system 
when  it  is, sold  to  borrowers  as  a  means 
of  protecting  the  collateral  in  which  the 
bank  or  bank-related  firm  has  a  security 
interest.  Accordingly,  this  is  a  permissi¬ 
ble  activity  within  §  225.4(a)  (9)  of  the 
Insurance  Regulation  and,  pursuant  to 
the  recently  enacted  Florida  statute,  one 
in  which  Applicant  may  engage  so  long 
as  the  policies  sold  exclude  any  insur¬ 
ance  customarily  written  under  an  in¬ 
land  marine  form  and  are  sold  only  in 
connection  with  real  estate  mortgage 
loans  which  involve  residential  property 
consisting  of  not  more  than  four  individ¬ 
ual  dwelling  units. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking 
or  managing  or  controlling  banks,  the 
1970  Amendments  to  the  Act  require  the 
Board  to  “consider  whether  its  per¬ 
formance  by  an  affiliate  of  a  holding  com¬ 
pany  can  reasonably  be  expected  to  pro¬ 
duce  benefits  to  the  public,  such  as 
greater  convenience,  increased  compe¬ 
tition,  or  gains  in  efficiency,  that  out¬ 
weigh  possible  adverse  effects,  such  as 
undue  concentration  of  resources  de¬ 
creased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac¬ 
tices.”  Each  of  these  factors  has  been 
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separately  considered  by  the  Board  in 
its  determination  herein. 

The  public  benefits  that  may  reason¬ 
ably  be  expected  to  result  from  the  sale 
of  the  coverages  discussed,  supra,  ap¬ 
pear  to  be  positive  in  terms  of  greater 
convenience  to  the  consumer-borrower. 
The  ability  of  a  borrower  to  complete 
an  entire  credit -related  insurance  trans¬ 
action  at  one  location  (so-called  "one- 
stop  shopping”)  is  likely  to  result  in  a 
considerable  savings  in  time  as  well  as 
eliminate  the  duplication  of  certain  in¬ 
formation  requirements.  Permitting  Ap¬ 
plicant  to  engage  in  the  specified  insur¬ 
ance  agency  activities  is  also  likely  to 
result  in  the  added  convenience  of  com¬ 
bining  the  loan  installments  and  insur¬ 
ance  premiums  in  a  single  payment. 

Approval  of  the  subject  application  is 
also  likely  to  result  in  some  increased 
competition  among  insurance  agents  in 
Florida.  While  it  does  not  appear  that 
Applicant  can  introduce  more  than  a 
minimum  of  price  competition  in  those 
insurance  agency  markets  that  it  enters, 
it  appears  capable  of  injecting  strong 
competition  in  such  markets  on  the  basis 
of  service.  The  added  convenience  of 
completing  a  credit-insurance  transac¬ 
tion  at  one  location,  discussed  supra,  is 
but  one  of  the  competitive  means 
whereby  Applicant  may  improve  an  in¬ 
surance  agent’s  service  to  the  public. 
In  addition,  certain  technical  efficiencies 
in  the  data  processing  area  give  Appli¬ 
cant  the  capability  of  competing  effec¬ 
tively  with  independent  agents  and  the 
assurance  of  efficient  service  to  the  pub¬ 
lic.  Based  on  these  and  other  facts  of 
record,  it  is  the  Board’s  judgment  that 
approval  of  the  subject  application  will 
produce  public  benefits  through  in¬ 
creased  competition  among  insurance 
agents  in  local  Florida  markets. 

Approval  of  the  subject  application  is 
also  likely  to  result  in  some  gains  in 
efficiency.  The  policies  sold  must,  by 
Board  Regulation,  be  directly  related  to 
an  extension  of  credit  or  the  provision 
of  other  financial  services  offered  by  Ap¬ 
plicant;  and,  furthermore,  under  the 
recently  enacted  Florida  statute,  the 
policies  also  must  be  directly  related  to 
real  estate  mortgage  loans.  Thus,  some 
savings  can  be  anticipated  through  the 
reduction  or  even  elimination  of  adver¬ 
tising  and  solicitation  expenses  as  the 
agent’s  customers  will  normally  be  re¬ 
ferred  to  him  by  loan  officers.  Efficien¬ 
cies  are  also  likely  to  result  from  the 
increased  use  of  a  bank’s  computer  fa¬ 
cilities  in  handling  insurance  sales.  In 
addition.  Applicant’s  ability  to  combine 
insurance  and  loan  billing  operations 
through  electronic  data  processing  may 
result  in  some  savings.  It  is  the  Board’s 
judgment  that  such  efficiencies  will  re¬ 
sult  in  positive  public  benefits  in  terms 
of  the  service  Applicant  may  offer  its 
borrower-insureds. 

One  of  the  possible  adverse  effects 
which  the  Congress  directed  the  Board 
to  consider  in  determining  whether  a 
particular  activity  is  a  proper  incident 
to  banking  or  managing  or  controlling 
banks  is  the  danger  of  an  undue  con¬ 


centration  of  resources.  As  noted  in  the 
Conference  Report  accompanying  H.R. 
6778,  this  particular  danger  “is  enhanced 
when  concentrations  of  power  are  cen¬ 
tered  about  money,  credit  and  other 
financial  areas,  the  common  denomina¬ 
tors  of  the  economy.”  Since  Applicant’s 
proposal  involves  entering  this  activity 
by  means  of  a  very  limited  acquisition, 
the  Board  concludes  that  the  danger  of 
an  undue  concentration  of  resources 
such  as  the  Congress  feared  might  arise 
from  bank  holding  company  entry  into 
a  particular  nonbanking  activity  is  not 
present  in  this  application. 

Another  possible  adverse  effect  which 
the  Congress  directed  the  Board  to  con¬ 
sider  in  any  §  4(c)  (8)  application  con¬ 
cerned  the  danger  of  decreased  or  Tin- 
fair  competition.  Intervenors  vigorously 
contested  this  application  on  the  ground 
that  permitting  applicant  to  sell  Insur¬ 
ance  would  lead  to  coerced  or  “voluntary” 
tying*  of  insurance  to  extensions  of 
credit  by  Applicant’s  subsidiaries.  It  ap¬ 
pears  that  the  Law  Judge  was  concerned 
with  such  a  possibility  and  accordingly 
recommended  that  Applicant  not  be  per¬ 
mitted  to  sell  insurance  in  markets  where 
its  banking  subsidiaries  hold  more  than 
15  percent  of  the  total  deposits  in  com¬ 
mercial  banks.  It  is  clear  that  coerced  ty¬ 
ing  is  forbidden  by  §  106  of  the  Bank 
Holding  Company  Act  and  under  certain 
conditions  by  provisions  of  the  antitrust 
laws.  Moreover,  the  evidence  of  record 
in  this  proceeding  contains  no  specific  in¬ 
stances  of  a  tying  arrangement  resulting 
from  either  coerced  or  “voluntary”  tying. 
Finally,  the  record  indicates  that  the 
market  power  required  for  the  successful 
practice  of  tying  does  not  appear  to  be 
present.  The  share  of  commercial  bank 
deposits  that  Applicant’s  banking  sub¬ 
sidiaries  hold  in  local  Florida  markets 
does  not  establish  undue  market  power 
in  those  markets.  It  appears  from  the 
record  in  this  proceeding  that  there  are 
numerous  banking  alternatives  in  Flor¬ 
ida’s  banking  markets.  In  addition  to 
commercial  banks,  borrowers  have  access 
to  mortgage  loans  from  savings  and  loan 
associations  and  mortgage  bankers.  Con¬ 
sidering  these  alternative  nonbank 
sources  of  mortgage  credit,  together  with 
the  numerous  commercial  banking  alter¬ 
natives  available  to  borrowers,  it  appears 
that  the  dangers  of  tying  are  not  sub¬ 
stantial  and  should  not  bar  Applicant’s 
sale  of  insurance  in  local  Florida  markets. 

The  Law  Judge  recommended  in  his 
decision  that  “appropriate  statements  be 
included  in  all  Insurance  application 
forms  furnished  by  affiliates  of  bank 
holding  companies  in  bold  type  above 
the  applicant’s  signature  to  the  effect 
that  the  customer  understands  that  the 
placement  of  such  insurance  is  not  of¬ 
fered  as  a  condition  to  the  grant  of  the 
loan  nor  as  an  inducement  therefor.  . . .” 


•Voluntary  tying  results  not  from  any 
coercion  placed  on  the  borrower  by  the 
lender  but,  rather,  from  the  borrower’s  pre¬ 
sumed  desire  to  enhance  the  probabUlty  of 
obtaining  a  loan. 


The  Board  notes  that  similar  statements 
are  likely  to  be  included  in  all  Truth  in 
Lending  disclosures  made  pursuant  to 
the  Board’s  Regulation  Z  with  respect  to 
credit  life,  accident  and  health  or  loss  of 
income  insurance,  and  it  finds  that  the 
evidence  in  this  record  is  not  sufficient 
to  otherwise  require  such  language. 

The  Law  Judge  also  recommended  as  a 
condition  of  approval  that  language  be 
added  to  insurance  application  forms  in¬ 
dicating  that  “similar  insurance  not 
necessarily  naming  the  lending  institu¬ 
tion  as  beneficiary  may  be  obtained  from 
independent  agents  or  in  lieu  thereof 
existing  insurance  owned  by  the  bor¬ 
rower  may  be  assigned  to  the  bank” 
(Page  64) .  The  Board  has  not  required 
this  specific  condition  before  and  the  evi¬ 
dence  in  this  record  is  insufficient  to 
demonstrate  that  there  are  possible  ad¬ 
verse  effects  to  be  prevented  by  such  a 
statement. 

Finally,  in  passing  on  an  application 
under  §  4(c)  (8) ,  the  Board  is  required  to 
consider  whether  conflicts  of  interest  or 
unsound  banking  practices  might  arise 
from  Applicant’s  entry  into  the  insur¬ 
ance  agency  business.  We  find  no  evi¬ 
dence  in  the  record  to  support  a  conclu¬ 
sion  that  lending  affiliates  of  an  applicant 
would  risk  making  an  undesirable  loan 
for  the  purpose  of  selling  the  customer 
any  other  form  of  insurance.  Regulatory 
supervision  of  loans  made  by  banking 
affiliates  of  Applicant  appears  to  provide 
a  reasonable  safeguard  against  this  pos¬ 
sibility.  Accordingly,  the  Board  finds 
that  the  adverse  effects  that  might  arise 
from  possible  conflicts  of  interests  are 
not  present  in  this  application.  In  addi¬ 
tion,  a  review  of  the  entire  record  indi¬ 
cates  that  no  other  unsound  banking 
practices  would  result  from  Applicant’s 
entry  into  the  sale  of  the  specified  insur¬ 
ance  coverages.  Therefore,  it  is  the 
Board’s  judgment  that  consummation  of 
the  proposed  transaction  would  not  re¬ 
sult  in  conflicts  of  interests  or  unsound 
banking  practices. 

It  has  been  suggested  by  NAIA  that, 
in  light  of  the  new  legislative  prohibi¬ 
tions  of  the  Florida  statute  limiting  Ap¬ 
plicant’s  entry  into  insurance  agency  ac¬ 
tivities,  the  public  benefits  claimed  from 
subject  entry  should  be  reexamined.  The 
Board  recognizes  that  some  diminution 
of  the  public  benefits  discussed  supra 
may  likely  result  from  a  more  limited 
form  of  entry  into  insurance  agency  ac¬ 
tivities.  However,  on  balance,  it  is  the 
Board’s  view  that  sufficient  public  bene¬ 
fits  would  exist  following  Applicant’s 
entry  into  those  insurance  agency  activi¬ 
ties  now  permitted  by  Florida  law  as  to 
outweigh  any  possible  adverse  effects  re¬ 
sulting  from  such  entry. 

The  Board  notes  that  NAIA  has  ob¬ 
jected  to  the  exclusion  by  the  Law  Judge 
of  certain  testimony  of  Mr.  Harrison 
Houghton,  witness  for  NAIA.  The  Board, 
after  examining  the  record,  concludes 
that  the  Law  Judge  correctly  exercised 
his  discretion  in  refusing  to  admit  this 
testimony  since  it  was  cumulative  to 
other  testimony  in  the  record  and,  more¬ 
over,  irrelevant  to  many  of  the  issues  in- 
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volved  in  this  application.  NAIA  filed  a 
motion  to  exclude  Board  personnel  who 
were  involved  in  this  hearing  from  “par¬ 
ticipating  in  the  making  of  the  Board’s 
decision  on  these  applications.”  Since 
such  personnel  of  the  Board  did  not  par¬ 
ticipate  in  the  decisional  process,  the 
issue  raised  by  the  motion  is  moot. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined,  in  accordance 
with  the  provisions  of  5  4(c)(8),  that 
consummation  of  this  proposal  can  rea¬ 
sonably  be  expected  to  result  in  benefits 
to  the  public  that  outweigh  possible  ad¬ 
verse  effects.  Accordingly,  the  application 
to  acquire  Atico  Agency  and  thereby  to 
engage  in  those  insurance  coverages  spe¬ 
cified  above  and  expressly  permitted  un¬ 
der  the  Florida  statute  is  hereby  ap¬ 
proved.  This  determination  is  subject  to 
the  conditions  set  forth  in  5225.4(c)  of 
Regulation  Y  and  to  the  Board’s  author¬ 
ity  to  require  such  modification  or  ter¬ 
mination  of  the.  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli¬ 
ance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder  or  to  pre¬ 
vent  evasion  thereof.  The  transaction 
herein  approved  shall  be  executed  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  At¬ 
lanta  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
effective  July  14, 1975. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.75-19104  Filed  7-22-75;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-18] 

MONOLITHIC  CATALYTIC  CONVERTERS 
Notice  of  Investigation  and  Hearing 

A  complaint  was  filed  with  the  United 
States  International  Trade  Commission 
on  May  2,  1975,  and  a  supplement  and 
amendment  thereto  were  filed  with  the 
Commission  on  June  13, 1975  and  on  June 
30,  1975,  respectively,  on  behalf  of  En¬ 
gelhard  Minerals  and  Chemicals  Corpo¬ 
ration,  New  York,  New  York,  alleging 
that  the  unlicensed  importation  and  sale 
in  the  United  States  of  Volkswagen,  Audi, 
and  Porsche  914  automobiles  containing 
monolithic  catalytic  converters,  and  of 
replacement  monolithic  catalytic  con¬ 
verters  therefor,  are  unfair  methods  of 
competition  and  unfair  acts  within  the 
meaning  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (88  Stat.  2053),  by 
reason  of  the  coverage  of  such  monolithic 
catalytic  converters  by  claims  1-4  in  U.S. 
Patent  No.  3,441.381  and  claims  1,  2,  5,  6, 


•  Voting  for  this  action :  Governors  Bucher, 
Holland,  Wallich,  and  Cold  well.  Absent  and 
not  voting:  Chairman  Burns  and  Governor 
Mitchell. 


13  and  14  In  U.S.  Patent  No.  3,565,830. 
The  complainant  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
or  acts  Is  to  substantially  injure  an  in¬ 
dustry,  efficiently  and  economically  oper¬ 
ated,  in  the  United  States.  Complainant 
has  requested  that  the  imports  in  ques¬ 
tion  be  temporarily  and  permanently  ex¬ 
cluded  from  entry  into  the  United  States. 

Having  considered  the  above  com¬ 
plaint,  as  supplemented  and  amended, 
the  United  States  International  Trade 
Commission,  on  July  15,  1975,  ordered: 

1.  That  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (88  Stat.  2053),  an  investiga¬ 
tion  be  instituted  to  determine  whether 
there  is  any  violation  of  this  section  in 
the  unlicensed  importation  into  the 
United  States,  or  in  the  sale,  of  mono¬ 
lithic  catalytic  converters  (whether  im¬ 
ported  separately  or  as  components  in 
other  articles),  which  monolithic  cata¬ 
lytic  converters  are  allegedly  covered  by 
claims  1-4  in  U.S.  Patent  No.  3,441,381 
and  claims  1,  2,  5,  6,  13  and  14  in  U.S. 
Patent  No.  3,565,830,  the  effect  or 
tendency  of  which  is  to  destroy  or  sub¬ 
stantially  injure  an  industry,  efficiently 
and  economically  operated,  in  the  United 
States. 

2.  That  for  the  purpose  of  the  investi¬ 
gation  so  instituted, 

(a)  Volkswagenwerk  A.G.,  Wolfsburg, 
West  Germany. 

(b)  Volkswagen  of  America,  Inc.,  818  Syl¬ 
van  Avenue,  Englewood  Cliffs,  New  Jersey 
07632. 

(c)  Volkswagen  of  America,  Inc.,  North¬ 
eastern  Region,  100  Fordham  Road,  Wilming¬ 
ton,  Massachusetts  01887. 

(d)  Volkswagen  of  America.  Inc.,  North 
Central  Regional,  3737  Lake  Cook  Road,  Deer¬ 
field,  Illinois  60015. 

(e)  Mldvo,  Incorporated,  5000  Post  Road, 
Dublin,  Ohio  43017. 

(f )  Import  Motors  Ltd.,  Inc..  P.O.  Box  2008, 
2660  28th  Street,  S.E.,  Grand  Rapids,  Michi¬ 
gan  49501. 

(g)  Volkswagen  Atlantic,  Inc.,  P.O.  Box 
830,  1001  South  Trooper  Road,  Valley  Forge, 
Pennsylvania  19482. 

(h)  Volkswagen  of  America,  Inc.,  Southern 
Region,  P.O.  Box  29127  Michoud  Station,  4200 
Mlchoud  Boulevard,  New  Orleans,  Louisiana 
70189. 

(I)  World-Wide  Volkswagen  Corporation, 
Greenbush  Road,  Orangeburg,  New  York 
10962. 

(J)  Volkswagen  of  America,  Inc.,  South¬ 
eastern  Region,  9300  George  Palmer  Highway, 
Lanham,  Maryland  20801. 

(k)  Volkswagen  of  America,  Inc.,  Western 
Region,  11300  Playa  Street,  Culver  City,  Cali¬ 
fornia  90230. 

(l)  Riviera  Motors,  Inc.,  Porsche  Audi 
Northwest,  Inc.,  Route  1,  P.O.  Box  220  VW, 
Hillsboro,  Oregon  97123. 

(m)  Volkswagen  Mid-America,  Inc.,  8825 
Page  Boulevard,  St.  Louis,  Missouri  63114. 

(n)  Volkswagen  of  America,  Inc.,  P.O.  Box 
2207,  10443  Gulfdale  Street,  San  Antonio, 
Texas  78298. 

(o)  Volkswagen  of  America,  Inc.,  South¬ 
eastern  Region.  155  East  21st  Street,  Jackson¬ 
ville,  Florida  32206. 

all  of  whom  are  alleged  to  be  importing 
and/or  selling  the  subject  products,  are 
hereby  named  as  respondents  upon  whom 
the  complaint,  as  supplemented  and 
amended,  is  to  be  served. 


3.  That  for  purposes  of  the  investiga¬ 
tion  so  instituted,  Robert  D.  Bannerman, 
of  the  United  States  International  Trade 
Commission,  8th  and  E  Streets,  N.W., 
Washington,  D.C.  20436,  is  hereby  named 
as  the  Commission  investigative  attorney. 

4.  That  a  hearing  be  held  pursuant  to 
subsection  (e)  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (88  Stat.  2053> . 
at  10  a.m.,  e.d.t.,  on  September  16,  1975, 
in  the  Commission’s  Hearing  Room,  8th 
and  E  Streets,  N.W.,  Washington,  D  C., 
for  the  purpose  of  determining  whether 
there  is  reason  to  believe  that  a  violation 
of  section  337  exists  and,  if  so,  whether  or 
not  a  temporary  order  of  exclusion  or  a 
cease  and  desist  order  should  be  issued. 
All  interested  persons  will  be  afforded  the 
opportunity  to  respond  to  the  complaint, 
present  evidence,  and  make  written  and 
oral  arguments  on  the  record  in  accord¬ 
ance  with  the  following  procedures: 

(a)  Each  respondent  named  herein  shall 
serve  a  response  to  the  complaint  upon  all 
parties  to  the  investigation  named  herein, 
including  Commission  investigative  attorney, 
no  later  than  thirty  days  after  service  of  this 
notice  and  complaint  has  been  effected. 

(b)  Any  further  submission  or  reply  of 
complainant  shall  be  served  by  him  upon  all 
parties  to  the  investigation  named  herein,  in¬ 
cluding  the  Commission  investigative  attor¬ 
ney,  no  later  than  September  2,  1975. 

(c)  A  signed  original  and  nineteen  (19) 
true  copies  of  each  response,  further  submis¬ 
sion  or  reply,  shall  be  filed  with  the  Secre¬ 
tary,  United  States  International  Trade  Com¬ 
mission,  8th  and  E  Sts.,  NW.,  Washington, 
D.C.  20436,  within  the  respective  time  periods 
specified  in  subparagraphs  (a)  and  (b). 

(d)  All  interested  persons  desiring  to  make 
an  appearance  at  the  aforesaid  hearing  shall 
appear  in  person  or  by  representative  at  a 
prehearing  conference,  at  the  United  States 
International  Commission  Building,  8th  and 
E  Streets,  NW.,  Washington,  D.C.,  on  Sep¬ 
tember  8,  1975.  All  attending  persons  shall 
at  that  time  be  prepared  to  discuss  proposed 
stipulations,  admissions,  and  the  manner 
and  extent  of  presentation  of  any  evidence 
and  argumentation,  and  shall  provide  the 
presiding  officer  with  a  list  of  witnesses  to 
be  heard  at  the  hearing. 

5.  That  extensions  of  time  for  filing 
responses  or  submissions  will  not  be 
granted  unless  good  and  sufficient  cause 
is  shown  therefor. 

6.  That  failure  of  a  party  to  file  a  re¬ 
sponse  to  each  of  the  allegations  which 
are  the  subject  of  this  investigation  as 
set  forth  in  this  notice,  taking  into  con¬ 
sideration  the  applicable  detailed  alle¬ 
gations  in  the  complaint,  as  supple¬ 
mented  and  amended,  within  the  time 
provided,  may  be  deemed  to  constitute  a 
waiver  of  its  right  to  appear  and  contest 
such  allegations  and  shall  authorize  the 
Commission,  without  further  notice  to 
that  party,  to  find  the  facts  to  be  as  al¬ 
leged  and  to  enter  an  order  containing 
such  findings. 

The  complaint,  as  supplemented  and 
amended,  Is  available  for  inspection  by 
Interested  persons  at  the  Office  of  the 
Secretary,  located  in  the  United  States 
International  Trade  Commission  Build¬ 
ing,  Washington,  D.C.  and  In  the  New 
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York  City  office  of  the  Commission,  lo¬ 
cated  at  6  World  Trade  Center. 

By  order  of  the  Commission : 

Issued:  July  17, 1975. 

(seal!  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.75-19005  Filed  7-22-75:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No6.  50-524  through  50-527] 

ALABAMA  POWER  CO.  (ALAN  R.  BARTON 
NUCLEAR  PLANT  UNITS  1,  2,  3,  AND  4) 

Notice  of  Reconstitution  of  Board 

Daniel  M.  Head,  Esq.,  is  the  designated 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  established  to  consider  the 
above  application. 

This  proceeding  is  one  of  several  in 
which  a  change  is  being  made  in  the 
membership  of  the  Board  in  order  to 
improve  the  efficiency  of  the  hearing  pro¬ 
gram  and  to  avoid  any  conflict  in  future 
schedules.  The  possibility  of  schedule 
conflict  arises  because  of  a  disproportion 
of  assignments  to  individual  proceedings 
among  certain  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

Accordingly,  Ivan  W.  Smith,  Esq., 
whose  address  is  Atomic  Safety  &  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  Sec¬ 
tion  2.721  of  the  Rules  of  Practice,  as 
amended. 

Issued  at  Bethesda,  Maryland,  this 
16th  day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety  and 

Licensing  Board  Panel. 


[Docket  Nos.  50-348-OL  and  50-364-OL] 

ALABAMA  POWER  CO.  (JOSEPH  M.  FARLEY 
NUCLEAR  PLANT,  UNITS  1  AND  2) 

Notice  of  Reconstitution  of  Board 

John  P.  Wolf,  Esq.,  is  the  designated 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  established  to  consider  the 
above  application. 

This  proceeding  is  one  of  several  in 
which  a  change  is  being  made  in  the 
membership  of  the  Board  in  order  to  im¬ 
prove  the  efficiency  of  the  hearing  pro¬ 
gram  and  to  avoid  any  conflict  in  future 
schedules.  The  possibility  of  schedule 
conflict  arises  because  of  a  disproportion 
of  assignments  to  individual  proceedings 
among  certain  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

Accordingly,  Andrew  C.  Goodhope, 
Esq.,  whose  address  is  3320  Estelle  Ter¬ 
race,  Wheaton,  Maryland  20906,  is  ap¬ 
pointed  Chairman  of  this  Board.  Recon¬ 
stitution  of  the  Board  in  this  manner  is 
in  accordance  with  Section  2.721  of  the 
Rules  of  Practice,  as  amended. 


Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 


[Docket  No.  50-293] 

BOSTON  EDISON  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering  is¬ 
suance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-35  issued  to 
Boston  Edison  Company  (the  licensee), 
for  operation  of  the  Pilgrim  Nuclear 
Power  Station  (the  facility)  located  near 
Plymouth,  Massachusetts. 

The  amendment  would  incorporate 
additional  suppression  pool  water  tem¬ 
perature  limits:  (1)  during  any  testing 
which  adds  heat  to  the  pool,  (2)  at  which 
reactor  scram  is  to  be  initiated  and  (3) 
requiring  reactor  pressure  vessel  depres¬ 
surization.  It  also  would  add  surveillance 
requirements  for  visual  examination  of 
the  suppression  chamber  during  each  re¬ 
fueling  and  following  operations  in 
which  the  pool  temperatures  exceed  160° 
F  and  add  monitoring  requirements  of 
water  temperatures  during  operations 
which  add  heat  to  the  pool. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules  and 
regulations,  which  are  set  forth  in  the 
proposed  license  amendment. 

By  August  25,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  un¬ 
der  oath  or  affirmation  in  accordance 
with  the  provisions  of  Section  2.714  of 
10  CFR  Part  2  of  the  Commission’s  reg¬ 
ulations.  A  petition  for  leave  to  inter¬ 
vene  must  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results 
of  the  proceeding,  and  the  petitioner’s 
contentions  with  respect  to  the  proposed 
licensing  action.  Such  petitions  must  be 
filed  in  accordance  with  the  provisions 
of  this  Federal  Register  notice  and 
Section  2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Execu¬ 
tive  Legal  Director,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  and  to  Mr.  Dale  G.  Stoodley, 
Counsel,  Boston  Edison  Company,  800 
Boylston  Street,  Boston,  Massachusetts 
02199,  the  attorney  for  the  licensee. 


A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
spect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  March  31,  1975,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plymouth,  Massachusetts 
02360.  The  license  amendment  and  the 
Safety  Evaluation  may  be  Inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
15th  day  of  July,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors, 
Branch  #2,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.75-19027  Filed  7-22-75;8:45  am] 


[Docket  Noe.  50-237  and  50-249] 

COMMONWEALTH  EDISON  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  UJ3.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering  is¬ 
suance  of  amendments  to  Facility  Oper¬ 
ating  License  Nos.  DPR-19  and  DPRr-25 
Issued  to  Commonwealth  Edison  Com¬ 
pany  (the  licensee),  for  operation  of  the 
Dresden  Nuclear  Power  Station  Units  2 
and  3  (the  facilities)  located  in  Grundy 
County,  Illinois. 

These  amendments  would  incorporate 
additional  suppression  pool  water  tem¬ 
perature  limits:  (1)  during  any  testing 
which  adds  heat  to  the  pool,  (2)  at  which 
reactor  scram  Is  to  be  Initiated  and  (3) 
requiring  reactor  pressure  vessel  depres¬ 
surization.  They  also  would  add  surveil¬ 
lance  requirements  for  visual  examina- 
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tion  of  the  suppression  chamber  during 
each  refueling  and  following  operations 
in  which  the  pool  temperatures  exceed 
160°F  and  add  monitoring  requirements 
of  water  temperatures  during  operations 
which  add  heat  to  the  pool. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations,  which  are  set  forth  in 
the  proposed  license  amendments. 

By  August  25,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  these  amendments  to  the  subject  fa¬ 
cility  operating  licenses.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,*  D.C.  20555, 
Attention:  Docketing  and  Service  Sec¬ 
tion,  by  the  above  date.  A  copy  of  the  pe¬ 
tition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal  Di¬ 
rector,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
Mr.  John  W.  Rowe,  Esquire,  Isham,  Lin¬ 
coln  and  Beale,* Counselors  at  Law,  One 
First  National  Plaza,  Chicago,  Illinois 
60670,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as¬ 
pects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be¬ 
comes  a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  conduct 
of  the  hearing.  For  example,  he  may  pre¬ 
sent  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  application  for 
amendments  dated  April  11,  1975,  which 


is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60451. 
These  license  amendments  and  the 
Safety  Evaluation  may  be  inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 


Dated  at  Bethesda,  Maryland,  this  15th 
day  of  July  1975. 


For  the  Nuclear  Regulatory  Commis 
sion. 


Dennis  L.  Zismann, 
Chief,  Operating  Reactors, 
Branch  #2,  Division  of  Reac¬ 
tor  Licensing. 


|FR  Doc.75-19026  Filed  7-22  -75:8:45  am] 


[DOCKET  NOS.  50-295  AND  50-304] 

COMMONWEALTH  EDISON  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is¬ 
suance  of  amendments  to  Facility  Op¬ 
erating  Licenses  No.  DPR-39  and  DPR- 
48  issued  to  Commonwealth  Edison  Com¬ 
pany  (the  licensee)  for  operation  of  the 
Zion  Station  Units  1  and  2  (the  facility) 
located  in  Zion,  Illinois. 

In  accordance  with  the  licensee’s  ap¬ 
plication  dated  February  14,  1975,  the 
amendments  would  modify  Appendix  C 
of  the  Technical  Specifications  to  in¬ 
clude  additional  details  of  the  station’s 
method  of  compliance  with  ANSI  18.17, 
Section  3.3.3.  Section  3.3.3  deals  with  the 
requirements  for  and  the  methods  of  im¬ 
plementing  surveillance  of  the  protected 
areas  of  nuclear  power  plants. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations. 

By  August  25,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendments  to  the  sub¬ 
ject  facility  operating  licenses.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  intervene  must 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  Notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Section 
by  the  above  date.  A  copy  of  the  petition 
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and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555  and  to  Mr.  John  W. 
Rowe,  Isham,  Lincoln  &  Beale,  One  First 
National  Plaza,  Chicago,  Illinois  60690, 
the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  w'hich  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  intei’est  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

Pursuant  to  10  CFR  2.790,  the  licen¬ 
see’s  letter  of  request  and  Appendix  C  to 
the  Technical  Specifications  are  with¬ 
held  from  public  disclosure  because  they 
contain  proprietary  information  relating 
to  the  detailed  security  measures  for  the 
physical  protection  of  a  licensed  facility. 
However,  10  CFR  2.790(b)(2)  provides 
that  persons  properly  and  directly  con¬ 
cerned  with  the  matter  withheld  from 
public  inspection  may  be  allowed  to  in¬ 
spect  such  information,  as  a  party  to  a 
proceeding  considering  the  matter. 

Copies  of  ANSI  N18  17  may  be  obtained 
from  the  American  Nuclear  Society,  244 
E.  Ogden  Avenue,  Hinsdale,  Illinois 
60521. 

Dated  at  Bethesda.  Maryland,  this  16th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 

Chief,  Operating  Reactors. 
Branch,  #1,  Division  of  Reac¬ 
tor  Licensing. 

[FR  Doc.75-1 9011  Filed  7-22-75:8  :45  ai»l 


(Docket  Nos.  50-254  and  50-265] 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering 
issuance  of  amendments  to  Facility  Op¬ 
erating  License  Nos.  DPR-29  and  DPR- 
30  issued  to  Commonwealth  Edison  Com¬ 
pany  (acting  for  itself  and  on  behalf 
of  the  Iowa-Hlinois  Gas  and  Electric 
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Company),  for  operation  of  the  Quad 
Cities  Station  Units  1  and  2  (the  facili¬ 
ties)  located  in  Rock  Island  County, 
Illinois. 

These  amendments  would  incorporate 
additional  suppression  pool  water  tem¬ 
perature  limits:  (1)  during  any  testing 
which  adds  heat  to  the  pool,  (2)  at  which 
reactor  scram  is  to  be  initiated  and  (3) 
requiring  reactor  pressure  vessel  depres¬ 
surization.  They  also  would  add  surveil¬ 
lance  requirements  for  visual  examina¬ 
tion  of  the  suppression  chamber  during 
each  refueling  and  following  operations 
in  which  the  pool  temperatures  exceed 
160 °F  and  add  monitoring  requirements 
of  water  temperatures  during  operations 
which  add  heat  to  the  pool. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations,  which  are  set  forth  in 
the  proposed  license  amendments. 

By  August  25,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  these  amendments  to  the 
subject  facility  operating  licenses.  Peti¬ 
tions  for  leave  to  intervene  must  be  filed 
under  oath  or  affirmation  in  accordance 
with  the  provisions  of  Section  2.714  of 
10  CFR  Part  2  of  the  Commission’s  reg¬ 
ulations.  A  petition  for  leave  to  intervene 
must  set  forth  the  interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  inter¬ 
est  may  be  affected  by  the  results  of  the 
proceeding,  and  the  petitioner’s  conten¬ 
tions  with  respect  to  the  proposed  licens¬ 
ing  action.  Such  petitions  must  be  filed 
in  accordance  with  the  provisions  of  this 
Federal  Register  notice  and  Section 
2.714,  and  must  be  filed  with  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A  copy 
of  the  petition  and/or  request  for  a  hear¬ 
ing  should  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
Mr.  John  W.  Rowe,  Esquire,  Isham,  Lin¬ 
coln  and  Beale,  Counselors  at  Law,  One 
First  National  Plaza,  Chicago.  Illinois 
60670,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions  re¬ 
lating  only  to  matters  outside  the  Com¬ 
mission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 


appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  application  for 
amendments  dated  April  11,  1975,  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Moline  Public  Library,  504 
17th  Street,  Moline,  Illinois  60625.  These 
license  amendments  and  the  Safety 
Evaluation  may  be  inspected  at  the 
above  locations  and  a  copy  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
15th  day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 

Chief,  Operating  Reactors, 
Branch  #2,  Division  of  Re¬ 
actor  Licensing. 

(FR  Doc.75-19028  Filed  7-22-75:8:45  am] 

I  Docket  No.  50-2471 

THE  CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Proposed  Issuance  of  Amendment  to  Fa¬ 
cility  Operating  License  Opportunity  for 

Hearing  for  Indian  Point  Nuclear  Gen¬ 
erating  Unit  2 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu¬ 
ance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-26  issued  to  the 
Consolidated  Edison  Company  of  New 
York,  Inc.  (licensee)  for  operating  the 
Indian  Point  Unit  No.  2  located  in  West¬ 
chester  County,  New  York. 

The  amendment  as  proposed  by  the 
licensee  was  requested  at  the  time  of 
submission  of  the  report  entitled,  “Eco¬ 
nomic  and  Environmental  Impacts  of 
Alternative  Closed*- Cycle  Cooling  Sys¬ 
tems  for  Indian  Point  Unit  No.  2,”  dated 
December  1,  1974  which  was  submitted 
in  compliance  with  Paragraph  2.E.(2)  of 
Facility  Operating  License  No.  DPR-26, 
and  would  include  an  additional  Para¬ 
graph  2.E.(5)  that  the  Commission  ap¬ 
prove  the  licensee’s  determination  that 
a  closed-cycle  natural  draft,  wet  cooling 
tower  system  is  the  preferred  alterna¬ 
tive  closed-cycle  cooling  system  for  in¬ 
stallation  at  Indian  Point  Unit  No.  2. 
The  availability  of  the  licensee’s  request 
for  license  amendment  and  report  was 
published  in  the  Federal  Register  on 
March  3, 1975  (40  FR  8855) . 

After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Nuclear 
Reactor  Regulation  or  his  designee,  a 
draft  environmental  statement  on 
closed-cycle  cooling  systems  will  be  pre¬ 
pared.  Upon  preparation  of  the  draft  en¬ 


vironmental  statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  environmental  statement,  with  a 
request  for  comments  from  interested 
persons  on  the  draft  environmental 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  from  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  when  received.  Upon  considera¬ 
tion  of  comments  submitted  with  respect 
to  the  draft  environmental  statement, 
the  staff  will  prepare  a  final  environ¬ 
mental  statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

The  Commission  will  consider  the 
issuance  of  an  amendment  to  the  facility 
operating  license  to  the  Consolidated 
Edison  Company  for  operation  of  Indian 
Point  Unit  No.  2  in  accordance  with  the 
provisions  of  the  license,  as  amended, 
and  the  technical  specifications  ap¬ 
pended  thereto,  upon:  (1)  completion  of 
a  favorable  safety  evaluation  on  the  re¬ 
quest  by  the  Office  of  Nuclear  Reactor 
Regulation:  (2)  completion  of  the  en¬ 
vironmental  review  required  by  the  Com¬ 
mission’s  regulations  in  10  CFR  Part  51; 
(3)  a  finding  by  the  Commission  that  the 
request  for  license  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  regulations 
in  10  CFR  Chapter  I  and  that  the  li¬ 
cense  amendment  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

On  or  before  August  22,  1975,  the  li¬ 
censee  may  file  a  request  for  a  hearing 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a  re¬ 
quest  for  a  hearing  in  the  form  of  a  peti¬ 
tion  for  leave  to  intervene  with  respect 
to  the  issuance  of  the  amendment  to  the 
subject  facility  operating  license.  Re¬ 
quests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in  ac¬ 
cordance  with  the  Commission’s  Rules  of 
Practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  within  the  time  pre¬ 
scribed  in  this  notice,  the  Atomic  Safety 
and  Licensing  Board,  designated  to  pre¬ 
side  in  this  proceeding  will  rule  on  the 
request  for  a  hearing  or  the  Licensing 
Board  will  issue  a  notice  of  hearing  or 
other  appropriate  order  regarding  the 
disposition  of  the  petitions. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac¬ 
cordance  with  the  provisions  of  10  CFR 
§  2.714.  It  shall  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the  re¬ 
sults  of  the  proceeding,  and  the  peti¬ 
tioner’s  contentions  with  respect  to  the 
proposed  licensing  action.  The  petition 
shall  be  accompanied  by  a  supporting  af¬ 
fidavit  identifying  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene,  and  speci¬ 
fies  with  particularity  the  facts  pertain¬ 
ing  to  his  interest,  and  the  basis  for  his 
contentions  with  regard  to  each  aspect 
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on  which  he  desires  to  intervene.  A  peti¬ 
tion  which  sets  forth  contentions  relat¬ 
ing  only  to  matters  outside  the  jurisdic¬ 
tion  of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Section  within  thirty  days 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director,  Chief 
Hearing  Counsel,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  and  to  Leonard  M.  Trosten,  Esq., 
LeBoeuf,  Lamb,  Leiby  &  MacRae,  1757  N 
Street,  NW.,  Washington,  D.C.  20036,  the 
attorney  for  the  licensee. 

In  the  event  that*&  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be¬ 
comes  a  party  to  the  proceeding,  and  has 
a  right  to  participate  fully  in  the  con¬ 
duct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details,  see  the  licensee’s 
report  and  request  for  amendment  to  the 
facility  operating  license  dated  December 
1,  1974  which  are  available  for  public 
inspection  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  in  the  Hen¬ 
drick  Hudson  Free  Library,  31  Albany 
Post  Road,  Montrose,  New  York.  This  re¬ 
port  is  also  available  at  the  New  York 
State  Office  of  Planning  Services,  488 
Broadway,  Albany,  New  York  12207,  and 
the  Tri-State  Regional  Planning  Com¬ 
mission,  100  Church  Street,  New  York, 
New  York  10006.  As  they  become  avail¬ 
able,  the  following  documents  may  be 
inspected  at  the  above  locations:  (1)  the 
safety  evaluation  report;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  pro¬ 
posed  f&cility  operating  license  amend¬ 
ment. 

Copies  of  the  draft  environmental 
statement  and  the  facility  operating  li¬ 
cense  amendment,  when  available,  may 
be  obtained  by  request  to  the  Director, 
Division  of  Reactor  Licensing,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555.  Copies  of  the  Office  of 
Nuclear  Reactor  Regulations’  safety 
evaluation  and  final  environmental 
statement,  when  available,  may  be  ob¬ 
tained  from  the  National  Technical  In¬ 
formation  Service,  Springfield,  Virginia 
22161. 

Dated  at  Rockville,  Maryland,  this  15th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Richard  S.  Cleveland, 
Acting  Chief,  Environmental 
Projects,  Branch  No.  1,  Divi¬ 
sion  of  Reactor  Licensing. 

[PR  Doc.75-19014  Piled  7-22-76;8:45  am) 


[Docket  Noa.  60-269;  50-270;  50-287] 

DUKE  POWER  CO. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  8,  8,  and  5  to  Facility  Operating  Li¬ 
censes  No.  DPR-38,  DPR-47,  and  DPR- 
55,  respectively,  issued  to  Duke  Power 
Company  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Oconee  Nu¬ 
clear  Station,  Units  1,  2,  and  3,  located 
in  Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  (1)  modify  the  rod 
withdrawal  limit  curves  to  include  limi¬ 
tations  associated  with  maintaining  po¬ 
tential  ejected  control  rod  worth  within 
previously  established  limits  (including 
following  control  rod  interchange)  and 
limitations  associated  with  maintaining 
shutdown  margin,  (2)  delete  the  sepa¬ 
rate  specification  on  maximum  inserted 
control  rod  worths,  but  Include  the  limits 
and  bases  therefor  in  (1)  above,  (3)  in¬ 
corporate  an  additional  restriction  on  the 
regulating  control  rod  positions  prior  to 
criticality  to  assure  that  the  ejected  rod 
worth  does  not  exceed  1%  delta  k/k  at 
hot  zero  power,  and  (4)  permit  the  rod 
limits  to  be  exceeded  for  a  maximum  pe¬ 
riod  of  two  hours,  provided  that  shut¬ 
down  margin  requirements  are  main¬ 
tained  and  corrective  measures  are  taken 
immediately  to  achieve  a  rod  pattern 
consistent  with  the  limit  curves. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice  of 
these  amendments  is  not  required  since 
the  amendments  do  not  involve  a  signif¬ 
icant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  May  9,  1975,  (2)  Amend¬ 
ments  No.  8,  8,  and  5  to  Licenses  No. 
DPR-38,  DPR-48,  and  DPR^55,  with 
Changes  No.  18,  13,  and  5  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Oconee 
County  Library,  201  South  Spring  Street, 
Walhalla,  South  Carolina  29691. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  A.  Purple, 
Chief,  Operating  Reactors, 
Branch  #1,  Division  of  Reac¬ 
tor  Licensing. 


[PR  Doc.75-19024  Piled  7-22-76:8:45  am] 


[Docket  No.  50— 482 A] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 

KANSAS  CITY  POWER  AND  LIGHT  CO. 

(WOLF  CREEK  GENERATING  STATION 

UNIT  NO.  1) 

Notice  of  Recoqstitution  of  Board 

Sidney  G.  Kingsley,  Esq.,  is  a  desig¬ 
nated  member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  established  to 
consider  the  above  application.  Mr. 
Kingsley  is  retiring  and,  therefore,  will 
be  unable  to  continue  his  service  on  this 
Board. 

Accordingly,  Andrew  C.  Goodhope, 
Esq.,  whose  address  is  3320  Estelle  Ter¬ 
race,  Wheaton,  Maryland  20906  is  ap¬ 
pointed  a  member  of  this  Board.  Re¬ 
constitution  of  the  Board  in  this  manner 
is  in  accordance  with  Section  2.721  of 
the  Rules  of  Practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  16th 
day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

[PR  Doc.75-19017  Piled  7-22-75;8:45  am] 


[Docket  No.  50-298) 

NEBRASKA  PUBLIC  POWER  DISTRICT 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering  is¬ 
suance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-46  issued  to 
Nebraska  Public  Power  District  (the  li¬ 
censee)  ,  for  operation  of  the  Cooper  Nu¬ 
clear  Station  (the  facility)  located  in 
Nemaha  County,  Nebraska. 

The  amendment  would  incorporate 
additional  suppression  pool  water  tem¬ 
perature  limits:  (1)  during  any  testing 
which  adds  heat  to  the  pool,  (2)  at  which 
reactor  scram  is  to  be  initiated  and  (3) 
requiring  reactor  pressure  vessel  depres¬ 
surization.  It  -also  would  add  surveillance 
requirements  for  visual  examination  of 
the  suppression  chamber  during  each  re¬ 
fueling  and  following  operations  in 
which  the  pool  temperatures  exceed 
160°  F  and  add  monitoring  requirements 
of  water  temperatures  during  operations 
which  add  heat  to  the  pool. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations,  which  are  set  forth  in 
the  proposed  license  amendment. 
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By  August  25,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  subject 
facility  operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U  S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec¬ 
tion,  by  the  above  date.  A  copy  of  the  pe¬ 
tition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U5.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
Mr.  Gene  Watson,  Attorney,  Barlow, 
Watson  &  Johnson,  P.O.  Box  81686,  Lin¬ 
coln,  Nebraska  68501  and  Mr.  Arthur  C. 
Gehr,  Attorney,  Snell  &  Wilmer,  400  Se¬ 
curity  Building,  Phoenix,  Arizona  85004, 
attorneys  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affi¬ 
davit  which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  April  2,  1975,  which  is  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  Auburn  Public  Library,  1118  15th 
Street,  Auburn,  Nebraska  68305.  The  li¬ 
cense  amendment  and  the  Safety  Eval¬ 
uation  may  be  Inspected  at  the  above 
locations  and  a  copy  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 


ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors, 
Branch  #2,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.75-19025  Filed  7-22-75:8:45  am] 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-22  issued  to 
Northern  States  Power  Company  (the 
licensee),  for  operation  of  the  Monti  - 
cello  Nuclear  Generating  Plant  (the  fa¬ 
cility)  located  in  Wright  County, 
Minnesota. 

The  amendment  would  incorporate 
additional  suppression  pool  Water  tem¬ 
perature  limits:  (1)  during  any  testing 
which  adds  heat  to  the  pool,  (2)  at 
which  reactor  scram  is  to  be  initiated 
and  (3l>  requiring  reactor  pressure  ves¬ 
sel  depressurization.  It  also  would  add 
surveillance  requirements  for  visual  ex¬ 
amination  of  the  suppression  chamber 
during  each  refueling  and  following  op¬ 
erations  in  which  the  pool  temperatures 
exceed  160°  F  and  add  monitoring  re¬ 
quirements  of  water  temperatures  dur¬ 
ing  operations  which  add  heat  to  the 
pool. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations,  which  are  set  forth  in 
the  proposed  license  amendment. 

By  August  25,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10 
CFR  Part  2  of  the  Commission’s  regula¬ 
tions.  A  petition  for  leave  to  intervene 
must  set  forth  the  interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  inter¬ 
est  may  be  affected  by  the  results  of  the 
proceeding,  and  the  petitioner’s  conten¬ 
tions  with  respect  to  the  proposed  licens¬ 
ing  action.  Such  petitions  must  be  filed 
in  accordance  with  the  provisions  of  this 
Federal  Register  notice  and  Section 
2.714,  and  must  be  filed  with  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 


copy  of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Mr.  Gerald  Chamoff,  Esquire, 
ShaW,  Pittman,  Potts  and  Trowbridge, 
910  17th  Street,  N.W.,  Washington,  D.C. 
20006,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chujrman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be¬ 
comes  a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con¬ 
duct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  March  24,  1975,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  The  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401.  The  license  amendment  and  the 
Safety  Evaluation  may  be  inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors, 
Branch  #2,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.75-19022  Filed  7-22-75:8:45  am] 


[Docket  Nos.  STN  50-484  ;  50-487] 

NORTHERN  STATES  POWER  CO.  (MINNE¬ 
SOTA)  AND  NORTHERN  STATES  POWER 
CO.  (WISCONSIN)  (TYRONE  ENERGY 
PARK,  UNITS  1  AND  2) 

Notice  of  Reconstitution  of  Board 

Samuel  W.  Jensch,  Esq.,  is  the  desig¬ 
nated  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  established  to  con¬ 
sider  the  above  application. 

This  proceeding  is  one  of  several  in 
which  a  change  is  being  made  in  the 
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membership  of  the  Board  in  order  to  im¬ 
prove  the  efficiency  of  the  hearing  pro¬ 
gram  and  to  avoid  any  conflict  In  future 
schedules.  The  possibility  of  schedule 
conflict  arises  because  of  a  disproportion 
of  assignments  to  individual  proceedings 
among  certain  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

Accordingly,  Ivan  W.  Smith,  Esq., 
whose  address  is  Atomic  Safety  &  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  Sec¬ 
tion  2.721  of  the  Rules  of  Practice,  as 
amended. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

(FB  Doc.75-19013  Filed  7-22-75;8:45  am] 


[Docket  No.  60-537] 

PROJECT  MANAGEMENT  CORPORATION 

TENNESSEE  VALLEY  AUTHORITY 

(CLINCH  RIVER  BREEDER  REACTOR 

PLANT) 

Notice  of  Reconstitution  of  Board 

Robert  M.  Lazo,  Esq.,  is  the  designated 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  established  to  consider  the 
above  application. 

This  proceeding  is  one  of  several  in 
which  a  change  is  being  made  in  the 
membership  of  the  Board  in  order  to 
improve  the  efficiency  of  the  hearing  pro¬ 
gram  and  to  avoid  any  conflict  in  future 
schedules.  The  possibility  of  schedule 
conflict  arises  because  of  a  disproportion 
of  assignments  to  individual  proceedings 
among  certain  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

Accordingly,  Marshall  E.  Miller,  Esq., 
whose  address  is  Atomic  Safety  &  Licens¬ 
ing  Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  is 
appointed  Chairman  of  this  Board.  Re¬ 
constitution  of  the  Board  in  this  man¬ 
ner  is  In  accordance  with  Section  2.721 
of  the  Rules  of  Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
Chairman,  The  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.75-19018  Filed  7-22-75:8:45  am] 


[Docket  No.  STN  50-485] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 
(STERLING  POWER  PROJECT  NUCLEAR 
UNIT  1) 

Notice  of  Reconstitution  of  Board 

Samuel  W.  Jensch,  Esq.,  Is  the  desig¬ 
nated  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  established  to  con¬ 
sider  the  above  application. 

This  proceeding  is  one  of  several  in 
which  a  change  is  being  made  in  the 
membership  of  the  Board  in  order  to  im¬ 


prove  the  efficiency  of  the  hearing  pro¬ 
gram  and  to  avoid  any  conflict  in  future 
schedules.  The  possibility  of  schedule 
conflict  arises  because  of  a  disproportion 
of  assignments  to  individual  proceedings 
among  certain  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

Accordingly,  John  M.  Frysiak,  Esq., 
whose  address  is  Atomic  Safety  &  Licens¬ 
ing  Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  is 
appointed  Chairman  of  this  Board.  Re¬ 
constitution  of  the  Board  in  this  man¬ 
ner  is  in  accordance  with  Section  2.721 

of  the  Rules  of  Practice,  as  amended. 

• 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
Chairman,  The  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.75-19012  Filed  7-22-75:8:45  am] 


[Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 

SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S.  Nu¬ 
clear  Regulatory  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  13 
to  Provisional  Operating  License  No. 
DPR-13  issued  to  Southern  California 
Edison  Company  and  San  Diego  Gas  and 
Electric  Company  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
San  Onofre  Nuclear  Generating  Station, 
Unit  1,  located  in  San  Diego  County,  Cal¬ 
ifornia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  incorporates  require¬ 
ments  in  the  Technical  Specifications  for 
inservice  inspection  of  the  high  energy 
lines  outside  containment.  These  require¬ 
ments  are  intended  to  reduce  the  proba¬ 
bility  of  ruptures  in  the  main  steam  and 
main  feedwater  piping  outside  contain¬ 
ment.  Modifications  to  the  facility  have 
also  been  completed  which  provide  added 
assurance  that  the  facility  will  withstand 
the  consequences  of  postulated  ruptures 
in  the  high  energy  fluid  piping  outside 
containment  without  loss  of  capability 
to  achieve  and  maintain  safe  shutdown 
of  the  facility  as  required  by  the  Commis¬ 
sion’s  regulations. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License  In  connection  with  this 
action  was  published  in  the  Federal  Reg¬ 
ister  on  April  17,  1975  (40  FR  17203).  No 
request  for  a  hearing  of  petition  for  leave 
to  Intervene  was  filed  following  notice  of 
the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  March  7,  1975,  (2) 
Amendment  No.  13  to  License  No.  DPR- 
13  with  Change  No.  23,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW„ 
Washington,  D.C.  and  &t  the  San  Cle¬ 
mente  Public  Library,  233  Granada 
Street,  San  Clemente,  California. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  July  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  A.  Purple, 
Chief,  Operating  Reactors, 
Branch  #  1,  Division  of  Reac¬ 
tor  Licensing. 


[FR  Doc.75-19019  Filed  7-22-75:8:45  am] 


[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering  is¬ 
suance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-28  issued  to 
Vermont  Yankee  Nuclear  Power  Cor¬ 
poration  (the  licensee),  for  operation  of 
the  Vermont  Yankee  Nuclear  Power  Sta¬ 
tion  (the  facility)  located  near  Vernon, 
Vermont. 

The  amendment  would  incorporate  ad¬ 
ditional  suppression  pool  water  temper¬ 
ature  limits:  (1)  during  any  testing 
which  adds  heat  to  the  pool,  (2)  at  which 
reactor  scram  is  to  be  initiated  and  (3) 
requiring  reactor  pressure  vessel  depres¬ 
surization.  It  also  would  add  surveillance 
requirements  for  visual  examination  of 
the  suppression  chamber  during  each  re¬ 
fueling  and  following  operations  in  which 
the  pool  temperatures  exceed  160°  F  and 
add  monitoring  requirements  of  water 
temperatures  during  operations  which 
add  heat  to  the  pool. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations,  which  are  set  forth  in 
the  proposed  license  amendment. 

By  August  25,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  subject 
facility  operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  intervene  must  set 
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forth  the  Interest  of  the  petitioner  In  the 
proceeding,  how  that  Interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  In  accord¬ 
ance  with  the  provisions  of  this  Federal 
register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec¬ 
tion,  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
Mr.  John  A.  Ritsher,  Esquire,  Ropes  and 
Gray,  225  Franklin  Street,  Boston,  Mas¬ 
sachusetts  02110,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the  con¬ 
duct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  March  31,  1975,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 
The  license  amendment  and  the  Safety 
Evaluation  may  be  inspected  at  the  above 
locations  and  a  copy  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  July  1975. 


For  the  Nuclear  Regulatory  CommiS' 
slon. 


Dennis  L.  Ziemann, 

Chief,  Operating  Reactors ,  ' 

Branch  #  2,  Division  of  Reac¬ 
tor  Licensing . 


[FR  Doc.75-19023  Filed  7-22-76;8:45  am] 


[Docket  Nos.  50-502A,  50-503 A] 

WISCONSIN  ELECTRIC  POWER  CO.,  ET  AL 

(KOSHKONONG  NUCLEAR  PLANT 

UNITS  1  AND  2) 

Notice  of  Reconstitution  of  Board 

Sidney  G.  Kingsley,  Esq.,  Is  a  desig¬ 
nated  member  of  the  Atomic  Safety 
and  Licensing  Board  established  to  rule 
on  petitions  and/or  requests  for  leave  to 
intervene  in  the  above  proceeding.  Mr. 
Kingsley  is  retiring  and  is  unable  to  con¬ 
tinue  his  service  on  this  Board. 

Accordingly,  Ivan  W.  Smith,  Esq., 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  has  been  appointed  a  member  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with  Sec¬ 
tion  2.721  of  the  Commission’s  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

|FR  Doc.75-19021  Filed  7-22-75; 8: 45  am] 


REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.99,  “Effects  of  Re¬ 
sidual  Elements  on  Predicted  Radiation 
Damage  to  Reactor  Vessel  Materials,’’ 
describes  general  procedures  acceptable 
to  the  NRC  staff  as  an  interim  basis  for 
predicting  the  effects  of  the  residual  ele¬ 
ments  copper  and  phosphorus  on  neutron 
radiation  damage  to  the  low-alloy  steels 
currently  used  for  reactor  vessels. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in  guides 
currently  being  developed  (listed  below) 
or  (2)  improvements  in  all  published 
guides  are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  1.99  will, 
however,  be  particularly  useful  in  evalu¬ 
ating  the  need  for  an  early  revision  if 
received  by  September  19, 1975. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  Guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW,  Wash¬ 


ington,  D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis¬ 
tribution  list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop¬ 
ment,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Reg¬ 
ulatory  Guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Prevention  of  Fracture  of  Structural  Discon¬ 
tinuities  in  Reactor  Pressure  Vessel. 
Protection  Against  Postulated  Events  and  Ac¬ 
cidents  Outside  of  Containment. 

Fracture  Toughness  Requirements  for  Mate¬ 
rials  for  Class  2  and  3  Components. 
Maintenance  of  Water  Purity  In  PWR  Sec¬ 
ondary  Systems. 

Criteria  for  Heatup  and  Cooldown  Procedures. 
Surveillance  Testing  and  Inservlce  Inspection 
of  Thermal  Barrier  and  Steam  Generator 
Materials  In  High  -Temperature  Gas-Cooled 
Reactors. 

Surveillance  and  ^>stlrradlatlon  Examination 
of  Fuel  Rods  In  Lead  Assemblies. 

Design  Load  Combinations  for  Component 
Supports. 

Interim  Guide  on  Tornado  Missiles. 

Criteria  for  Plugging  Steam  Generator  Tubes. 
Structural  Design  Criteria  for  Fuel  Assem¬ 
blies  in  Light- Water-Cooled  Reactors. 
Overhead  Crane  Handling  Systems  for  Nu¬ 
clear  Power  Plants. 

Recommended  Procedure  for  Reslntering  Test 
to  Monitor  Denslflcatlon  Stability  of  Pro¬ 
duction  Fuel. 

Qualifications  tor  Cement  Grouting  for  Pre¬ 
stressing  Tendons  In  Containment  Struc¬ 
ture. 

Po6ttensloned  Prestressing  Systems  for  Con¬ 
crete  Reactor  Vessels  and  Containment. 
Inservlce  Monitoring  of  Core  and  Core  Sup¬ 
port  Structure  Motion  Via  Neutron-Flux 
Measurement. 

Loose  Parts  Monitoring  Program  for  the  Pri¬ 
mary  System. 

Tornado  Design  Classification. 

Overpressure  Protection  of  Low-Pressure 
Systems  Connected  to  Reactor  Coolant 
Pressure  Boundary. 

Protective  Coatings  for  Light-Water  Reactor 
Containment  Facilities. 

Quality  Assurance  Requirements  for  Instal¬ 
lation,  Inspection,  and  Testing  of  Mechani¬ 
cal  Equipment  and  Systems. 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  BWR 
Radioactive  Offgas  System  Failure. 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Requirements  for  Auditing  of  Quality  Assur¬ 
ance  Programs  for  Nuclear  Power  Plants. 
Quality  Assurance  Requirements  for  Control 
of  Procurement  of  Equipment,  Materials, 
and  Services  for  Nuclear  Power  Plants. 
Instrumentation  for  Light-Water-Cooled  Nu¬ 
clear  Power  Plants  to  Assess  Plant  Condi¬ 
tions  During  and  Following  an  Accident. 
Quality  Assurance  Requirements  for  Lifting 
Equipment. 

Maintenance  and  Testing  of  Batteries. 
Qualification  Test  of  Class  IE  Cables,  Con¬ 
nections.  and  Field  Splices  for  Nuclear 
Power  Plants. 

Seismic  Qualification  of  Class  I  Electric 
Equipment. 
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Fuel  Oil  Systems  for  Standby  Diesel  Genera¬ 
tors. 

Quality  Assurance  Requirements  for  the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants. 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  Liquid 
Radioactive  Waste  System  Accident. 

Containment  Isolation  Provisions. 

Instrument  Spans  and  Setpoints. 

Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Room. 

Periodic  Testing  of  Diesel  Generators. 

Qualification  of  Inspection,  Examination, 
and  Testing  Personnel  for  Nuclear  Facili¬ 
ties. 

Quality  Assurance  Program  Requirements 
for  Nuclear  Power. 

Testing  of  Nuclear  Air  Cleaning  Systems. 

Preoperatlonal  and  Initial  Startup  Testing  of 
Feedwater  Systems  for  BWRs. 

Design  Criteria  for  Overload  Protection  of 
Motor-Operated  Valves. 

Identification  of  Materials,  Parts,  and  Com¬ 
ponents  for  Nuclear  Power  Plants. 

Probable  Maximum  Storm  Surge  Flooding  on 
Lakes  and  Sea  Shores. 

Protection  of  Nuclear  Power  Plants  Against 
Industrial  Sabotage. 

Emergency  Planning  for  Nuclear  Power 
Plants. 

Control  Room  Manning. 

Flood  Protection  for  Nuclear  Power  Plants. 

Hydrologic  Design  Criteria  for  Water  Control 
Structures  Constructed  for  Nuclear  Power 
Plants. 

Spill  Analysis — Dispersion  and  Dilution  In 
Surface  and  Ground  Water. 

Design  Objectives  for  LWR  Spent  Fuel  Facili¬ 
ties. 

Design  Objectives  for  LWR  Fuel  Handling 
Systems. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  15th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 
[FR  Doc.75-19015  Filed  7-22-75;8:45  am] 


[Docket  No.  P-537-A] 

TENNESSEE  VALLEY  AUTHORITY 

Receipt  of  Attorney  General’s  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pur¬ 
suant  to  section  105c  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended,  the  fol¬ 
lowing  advice  from  the  Attorney  General 
of  the  United  States,  dated  July  9,  1975: 

You  have  requested  our  advice  pursuant 
to  Section  105  of  the  Atomic  Energy  Com¬ 
mission  Act  of  1954,  as  amended,  In  regard 
to  the  above-captioned  application.  These 
two  as  yet  unnamed  units  will  each  be  ca¬ 
pable  of  generating  1200  mw  of  electricity 
and  are  scheduled  to  begin  operation  In  the 
latter  half  of  the  next  decade.  The  total  esti¬ 
mated  cost  of  the  project  will  exceed  $2  bil¬ 
lion. 

On  December  11,  1972  the  Department  of 
Justice  rendered  antitrust  advioe  to  the  Com¬ 
mission  regarding  Tennessee  Valley  Author¬ 
ity’s  application  for  construction  permits  for 
Its  proposed  Watts  Bftr  Nuclear  Plant.  On 
December  17,  1973  we  rendered  advice  In 
connection  with  TVA’s  Bellefonte  Plant,  and 
on  March  24,  1975  we  advised  concerning 


TVA’s  Hartsville  Nuclear  Plant.  We  have  ex¬ 
amined  the  Information  submitted  by  appli¬ 
cant  In  connection  with  the  present  applica¬ 
tion,  as  weU  as  other  pertinent  information 
with  respect  to  applicant’s  competitive  re¬ 
lationships  which  has  become  available  dur¬ 
ing  the  past  year.  None  of  the  foregoing 
information  provides  any  basis  for  changing 
the  conclusions  which  we  set  forth  with  re¬ 
gard  to  the  Watts  Bar,  Bellefonte,  and  Harts¬ 
ville  applications.  Our  conclusion  therefore 
is  that  so  far  as  we  are  aware,  there  are  no 
antitrust  problems  which  would  require  a 
hearing  by  your  Commission  on  the  Instant 
application. 


Any  person  whose  interest  may  be 
affected  by  this  proceeding  may,  pur¬ 
suant  to  section  2.714  of  the  Commis¬ 
sion’s  “rules  of  practice,”  10  CFR  Part  2, 
file  a  petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust  as¬ 
pects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for  hear¬ 
ing  shall  be  filed  by  August  22, 1975  either 
(1)  by  delivery  to  the  NRC  Public  Dock¬ 
eting  and  Service  Section  at  1717  H 
Street,  NW.,  Washington,  D.C.,  or  (2) 
by  mail  or  telegram  addressed  to  the 
Secretary,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  ATTN : 
Docketing  and  Service  Section. 


For  the  Nuclear  Regulatory  Commis 
sion. 


Jerome  Saltzman, 
Acting  Chief,  Office  of  Antitrust 
and  Indemnity  Nuclear  Reac¬ 
tor  Regulation. 


[FR  Doc.75-18877  FUed  7-22-75:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  18,  1975  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s) , 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

ENVIRONMENTAL  PROTECTION  AGENCY 

Lead  Additive  Reporting  Forms  for  Manu¬ 
facturers  and  Refiners,  quarterly,  lead  ad¬ 
ditive  manufacturers  petroleum  refineries, 
Lowry,  R.  L„  395-3772. 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Offloe  of  the  Secretary,  Quick  Assessment  of 
Management  System  Questionnaire,  OS- 
21-75,  on  occasion,  HEW  grantees,  Lowry, 
R.L.,  395-3772. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  Other,  Request  for  Per¬ 
mission  To  Use  an  Alternative  Publication 
Method,  on  occasion,  units  of  local  govern¬ 
ments,  Ellett,  C.  A.,  395-5867. 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Administra¬ 
tion,  Safety  Belt  Interlock  System  Usage 
Survey,  single-time,  licensed  drivers,  Mar¬ 
sha  Traynham,  395-4529. 

Revisions 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

Application  for  Political  Risk  Investment  In¬ 
surance,  OPIC  52B,  on  occasion.  Individ¬ 
uals,  partnerships,  corporations,  Caywood, 
D.  P„  395-3443. 

Extensions 

COMMITTEE  FOR  PURCHASES  OF  PRODUCTS  AND 
SERVICES  OF  THE  BLIND  AND  SEVERELY 
CAPPED 

Initial  Certification — Workshop  Employing 
the  Blind  Under  Public  Law  92-28: 

COM  401,  occasional,  blind  workshops, 
M.  Traynham,  395-4529. 

COM  402,  occasional,  workshops  serving 
other  severely  handicapped,  M.  Trayn¬ 
ham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.75-19263  Filed  7-22-75:8:45  am] 


List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  17,  1975  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  fqrm  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Major  Producers',  Producers’,  Importers’, 
Distributors  Questionnaires — Nuts,  Bolts, 
and  Screws  of  Iron  or  Steel,  single-time, 
U8.  Nut,  Bolt,  and  Screw  Producers,  Im¬ 
porters  and  Dist.,  Evinger,  S.  K.,  395-3710. 
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XJS.  CIVIL  SERVICE  COMMISSION 

Supplemental  Qualification  Statement  foe 
Recreation  Specialist,  CSC  1251,  on  occa¬ 
sion,  Federal  job  applicants,  Caywood, 
D.  P„  395—3443. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration,  Reception  Facility 
Questionnaire  for  Ship  Repair  and  Tank 
Cleaning  Yards,  MA-803,  annually,  ship 
repair  and  tank  cleaning  yards,  Ellett, 
C.  A.,  395-5867. 

DEPARTMENT  AND  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Administration,  Survey  of 
Patients — Demonstration  Private  Dental 
Practice,  HRABHM  0219,  on  occasion, 
dental  patients,  Dick  Eisinger,  395-6140. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  Other,  Interview  Format 
and  Check  Lists  for  Commercial  Zone 
Study,  single-time,  cargo  shippers,  truck¬ 
ers,  and  forwarders,  Strasser,  A.,  395-5867. 

Revisions 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Job  Vacancy  In¬ 
formation  in  Electric  Appliance  Repair 
Shops,  BLS  2751A,  on  occasion,  selected 
firms;  major  household  appl.  repair  facll., 
Strasser,  A.,  395-5867. 

Extensions 

VETERANS  ADMINISTRATION 

Application  for  Amounts  on  Deposit  for  De¬ 
ceased  Veteran,  VA21-6898,  on  occasion, 
dependents  of  veterans,  Marsha  Traynham, 
395-4529. 

Request  for  Information  From  Witness  to 
Accident  of  Claimant  Veteran,  FL21-8C6, 
on  occasion,  witnesses,  Marsha  Traynham, 
395-4529. 

Application  for  Designation  as  Fee  Appraiser 
(Valuation  of  Real  Estate),  25-6681,  on 
occasion,  appraiser  applicants,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency,  Program 
Paper  for  Local  Civil  Defense;  Local  Civil 
Defense  Statistical  Summary,  DCPA  744-A, 
annually,  local  civil  defense  directors, 
Lowry,  R.  L„  395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard,  Application  for  Marine  Event 
(Regatta  or  Marine  Parade),  CG-4423,  on 
occasion,  organizers  of  regattas  and  marine 
parades — boat  clubs,  Marsha  Traynham, 
395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.75-19264  Filed  7-22-75;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

CANADIAN  JAVELIN,  LTD. 
Suspension  of  Trading 

July  17,  1975. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian  Jave¬ 


lin,  Ltd.  being  traded  otherwise  than  on 
a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  July  18,  1975 
through  July  27, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-19119  Filed  7-22-75;8:46  am] 
[License  No.  02/02-5294] 

SMALL  BUSINESS 
ADMINISTRATION 

FINEST  CAPITAL  CORP. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  Finest  Cap¬ 
ital  Corporation,  1416  Avenue  M,  Brook¬ 
lyn,  New  York  11230,  has  surrendered  its 
license  to  operate  as  a  small  business  in¬ 
vestment  company  under  Section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act) . 

Finest  was  licensed  by  the  Small  Busi¬ 
ness  Administration  on  April  30,  1973. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  13  CT.R.  107.105  (1975), 
the  surrender  of  Finest’s  license  is  here¬ 
by  approved.  Accordingly,  all  rights,  priv¬ 
ileges  and  franchises  derived  from  the  li¬ 
cense  are  hereby  terminated. 

Dated:  July  14, 1975. 

James  Thomas  Phelan, 
Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.75-19061  Filed  7-22-75:8:45  am] 


NATIONAL  SBIC  ADVISORY  COUNCIL 
Meeting 

The  National  SBIC  Advisory  Council 
will  meet  at  9  a.m.  (e.d.t.),  Tuesday,  Au¬ 
gust  26,  1975,  in  the  Washington  Office 
of  the  Small  Business  Administration, 
1441  L  St.  NW„  Washington,  D.C.  20416, 
to  discuss  such  business  as  may  be  pre¬ 
sented  by  members  and  the  staff  of  the 
Small  Business  Administration.  For  fur¬ 
ther  information  call  or  write,  Ronald 
G.  Coleman,  Small  Business  Administra¬ 
tion,  1441  L  St.  NW.,  Washington,  D.C. 
20416,  (202)  382-5395. 

Anthony  S.  Stasio, 

Chief  Counsel  far  Advocacy, 
Small  Business  Administration. 

July  15,  1975. 

[FR  Doc.75-19059  Filed  7-22-75;  8: 45  am] 


[Declaration  of  Disaster  Loan  Area  #1155] 

OKLAHOMA 

Declaration  of  Disaster  Area 

As  a  result  of  the  President’s  declara¬ 
tion  I  find  that  Blaine,  Cleveland,  Cotton, 
Jefferson,  Kingfisher,  Lincoln,  McClain, 
Major,  Mayes,  Payne,  and  adjacent  coun¬ 
ties  within  the  State  of  Oklahoma  con¬ 
stitute  a  disaster  area  because  of  dam¬ 
age  resulting  from  severe  storms,  torna¬ 
does,  and  flooding  beginning  about  May 
13,  1975.  Eligible  persons,  firms  and  or¬ 
ganizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  September  8, 1975,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  April  8, 1976,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  50  Penn  Place,  Suite  840,  Oklahoma 
City,  Oklahoma  73118. 

or  other  locally  announced  locations. 
Dated:  July  11, 1975. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.75-19060  Filed  7-22-75:8:45  am] 


[Application  No.  05/05-5108] 

PAULUCCI  VENTURE  CAPITAL 
CORPORATION 

Notice  of  Application  for  License  as  a 

Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) , 
has  been  filed  by  Paulucci  Venture  Capi¬ 
tal  Corporation  (applicant)  with  the 
Small  Business  Administration  pursuant 
to  13  C.F.R.  107.102  (1975) . 

The  officers  and  directors  are  as  follows : 

Jeno  F.  Paulucci,  6  Minneapolis  Avenue, 
Duluth,  Minnesota  55803,  Chairman  of  the 
Board  of  Directors. 

Michael  J.  Paulucci,  460  Jean  Duluth  Road, 
Duluth,  Minnesota  55803,  President,  Director 
and  General  Manager. 

Robert  E.  Heller,  311  Halsey  Street,  Duluth, 
Minnesota  55803,  Vice  President,  Secretary 
and  Director. 

Donald  Vanneste,  802  Almac  Drive,  Proctor, 
Minnesota  55810,  Vice  President,  Treasurer 
and  Director. 

The  applicant  will  maintain  its  princi¬ 
pal  place  of  business  at  525  Lake  Avenue 
South,  Duluth,  Minnesota  55802. 

It  will  begin  operations  with  $160,000 
of  paid-in  capital  derived  from  the  sale 
of  1,000  shares  of  common  stock  at  $160 
per  share  to  Jeno  F.  Paulucci,  owner  of 
Jeno’s,  Inc.,  525  Lake  Avenue  South, 
Duluth,  Minnesota  55802,  manufacturer 
of  frozen  snacks  and  fruit  fillings,  and 
former  owner  of  Chun  King  Corporation. 

As  a  small  business  Investment  com¬ 
pany  under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per¬ 
forming  the  functions  and  conducting 
the  activities  contemplated  under  the 
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Snrall  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi¬ 
ness  concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  fa¬ 
cilitating  ownership  in  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because  of 
social  or  economic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage¬ 
ment,  including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business  Administra¬ 
tion,  1441  L  Street,  NW,,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Duluth,  Minnesota. 

Dated:  July  15, 1975. 

James  Thomas  Phelan, 

Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.75-19062  Filed  7-22-75;8:45  ami 


[Application  No.  09/09-5187] 

TELACU  INVESTMENT  COMPANY,  INC. 

Notice  of  Application  for  a  License  as  a 

Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq., 
has  been  filed  by  Telacu  Investment 
Company,  Inc.  (applicant),  with  the 
Small  Business  Administration  pursuant 
to  13  C.P.R.  107.102  (1975). 

The  officers  and  directors  of  the  appli¬ 
cant  are  as  follows: 

Leonard  Rutkln,  11970  Montana  Avenue, 
Los  Angeles,  California  90049,  President. 

Roberto  O.  Groag,  9832  Hannum  Drive,  No. 
1,  Los  Angeles,  California  90034,  Vice  Pres¬ 
ident. 

Carlos  J.  Garcia,  1944  Milan  Avenue,  South 
Pasadena,  California  91108,  Secretary/Treas¬ 
urer. 

John  P.  Murray,  137  South  Adams  Street, 
Glendale,  California  91206,  Director. 

David  C.  Llzarraga,  2230  E.  Cameron  Drive, 
West  Covina,  California  91791,  Director. 

George  Solis,  1529  E.  77th  Street,  Los  An¬ 
geles,  California  90001,  Director. 

The  applicant  will  maintain  its  prin¬ 
cipal  place  of  business  at  1330  South  At¬ 
lantic  Boulevard,  East  Los  Angeles, 
California  90022. 

It  will  begin  operations  with  $700,000 
of  paid-in  capital  and  surplus  consisting 
of  $500,000  of  grant  funds  from  the  Of¬ 
fice  of  Economic  Opportunity  of  the 
Community  Services  Administration  and 
$200,000  of  private  funds.  All  of  the  ap¬ 


plicant’s  outstanding  stock  will  be  owned 
by  Telacu  Industries,  Inc.,  a  nonprofit 
corporation  funded  in  part  by  grants 
from  the  Community  Services  Admin¬ 
istration. 

As  a  small  business  investment  com¬ 
pany  under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per¬ 
forming  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi¬ 
ness  concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  facil¬ 
itating  ownership  in  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage¬ 
ment,  Including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of 
this  notice,  submit  to  SBA  written  com¬ 
ments  on  the  proposed  applicant.  Any 
such  communication  should  be  addressed 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Admin¬ 
istration,  1441  L  Street,  N.W.,  Washing¬ 
ton,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
East  Los  Angeles,  California. 

Dated:  July  11, 1975. 

James  Thomas  Phelan, 
Deputy  Associate 
Administrator  for  Investment. 

| FR  Doc.75-19063  Filed  7-22-75:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  813] 

ASSIGNMENT  OF  HEARINGS 

July  18,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

No.  36114,  Potomac  Electric  Power  Company 
v.  Penn  Central  Transportation  Company, 
John  H.  McArthur,  Robert  W.  Blanchette, 
and  Richard  C.  Bond,  Trustees,  et  al.,  con¬ 
tinued  to  October  1,  1975,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 


No.  35641,  The  Chesapeake  and  Ohio  Railway 
Company  v.  Atlantic  and  East  Carolina 
Railway  Company  et  al.,  continued  to  Oc¬ 
tober  21,  1975,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  105501  (Sub-No.  13),  Terminal  Ware¬ 
house  Company,  now  assigned  October  29, 
1975,  at  St.  Paul,  Minn.  (3  days) ;  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC-F-12461,  Boss-Linco  Lines,  Inc. — Pur¬ 
chase  (Portion) — Harrison-Shields  Trans¬ 
portation  Lines,  Inc.  (Hillard  Kreimer,  Re¬ 
ceiver)  ;  MC  109847  Sub  21,.  Boss-Llnco 
Lines,  Inc.,  and  F.  D.  27883  Boss-Linco 
Lines,  Inc.,  Securities,  now  being  assigned 
September  30,  1975  (9  days)  at  Buffalo, 
New  York;  in  a  hearing  room  to  be  desig¬ 
nated  later. 

MC  138896  Sub  6,  Ajax  Transfer  Company, 
now  assigned  July  21,  1975,  at  St.  Paul, 
Minn,  is  postponed  indefinitely. 

MC  99780  (Sub  No.  44),  Chipper  Cartage 
Company,  Inc.,  now  being  assigned  Octo¬ 
ber  29,  1975  (3  days),  at  Chicago,  Illinois, 
in  a  hearing  room  to  be  designated  later. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-19132  Filed  7-22-75;8:45  am] 


[Ex  Parte  MC  19  (Sub-No.  24)  ] 

COLLECTION  OF  FREIGHT  CHARGES  ON 

SUBSTANTIALLY  LOST  OR  DESTROYED 

SHIPMENTS  OF  HOUSEHOLD  GOODS 

July  18, 1975. 

At  the  request  of  Alan  P.  Wohlstetter, 
attorney  for  Household  Goods  Carriers’ 
and  American  Movers  Conference,  the 
time  for  filing  representations  in  the 
above-entitled  proceeding  has  been  ex¬ 
tended  from  August  4,  1975  to  Septem¬ 
ber  8, 1975. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-19133  Filed  7-22-75;8:45  am] 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

Notice  of  Filing 

July  18, 1975. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  Section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  October 
15, 1962.  These  applications  are  governed 
by  Special  Rule  .245  of  the  Commission’s 
Rules  of  Practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Commis¬ 
sion; 

Corrected  Notice 

Colorado  Docket  No.  28361 — exten¬ 
sion — filed  May  15,  1975.  Applicant: 


FEDERAL  REGISTER,  VOL.  40,  NO.  142— WEDNESDAY,  JULY  23,  1975 


30890 


NOTICES 


DAT, BY  TRANSFER  &  STORAGE,  INC., 
P.O.  Box  7187,  Colorado  Springs,  Colo. 
80933.  Applicant’s  representative:  John 
P.  Thompson  and  Susan  E.  Ayer,  450 
Capitol  Life  Center,  East  16th  Avenue  at 
Grant,  Denver,  Colo.  80203.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Applicant  seeks  an  extension  of  the  au¬ 
thority  of  its  PUC  No.  343  so  that  as  ex¬ 
tended  PUC  No.  343  would  in  its  entirety 
authorize  the  owner  thereof  to  operate 
as  a  motor  vehicle  common  carrier,  on 
call  and  demand,  for  the  transportation 
of  (1)  General  commodities,  between 
points  in  El  Paso,  Teller,  Fremont,  and 
Douglas  Counties,  State  of  Colorado;  and 
between  points  in  said  counties,  on  the 
one  hand,  and,  on  the  other  hand,  points 
In  Colorado;  (2)  household  goods,  be¬ 
tween  points  in  Colorado.  Restriction: 
The  term  “household  goods”  as  used  in 
this  paragraph  means  personal  effects 
and  property  used  or  to  be  used  in  a 
dwelling  when  part  of  the  equipment  or 
supply  of  such  dwelling;  furniture,  fix¬ 
tures,  equipment,  and  the  property  of 
stores,  offices,  museums,  institutions,  hos¬ 
pitals,  or  other  establishments  when  a 
part  of  the  stock,  equipment,  or  supply 
of  such  stores,  offices,  museums,  insti¬ 
tutions,  hospitals,  of  other  establish¬ 
ments;  and  articles  which  because  of 
their  unusual  nature  or  value  require 
specialized  handling  and  equipment  usu¬ 
ally  employed  in  moving  household  goods, 
including  objects  of  art,  displays  and  ex¬ 
hibits;  and  (3)  Commodities  which  re¬ 
quire  the  use  of  special  equipment  in 
the  transportation,  loading  or  unloading 
thereof,  between  points  in  Colorado.  Re¬ 
striction  :  Paragraph  3  hereof  is  restricted 
against  the  transportation  of  liquid  com¬ 
modities  in  bulk,  livestock,  and  bulk  ce¬ 
ment.  Restriction :  This  entire  certificate 
Is  subject  to  the  restriction  that  the  oper¬ 
ator  of  this  certificate  shall  not  be  per¬ 
mitted,  without  further  authority  from 
this  Commission  to  establish  a  branch 
office,  or  to  have  an  agent  employed  for 
the  purpose  of  developing  business  at  any 
point  outside  the  counties  of  El  Paso, 
Teller,  Fremont,  and  Douglas,  State  of 
Colorado.  Intrastate,  interstate,  and  for¬ 
eign  commerce  authority  sought. 

HEARING :  Date,  time,  and  place 
scheduled  for  September  8,  1975,  at  500 
Columbine  Building,  1845  Sherman 
Street,  Denver,  Colo.  80203.  Requests  for 
procedural  information  should  be  ad¬ 
dressed  to  the  Public  Utilities  Commis¬ 
sion,  500  Columbine  Building,  1845 
Sherman  Street,  Denver,  Colo.  80203,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Colorado  Docket  No.  28429 — exten¬ 
sion — (Correction),  filed  June  11,  1975, 
published  in  the  Federal  Register  issue 
of  July  9,  1975,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  BUEHLER 
TRANSFER  CO.,  doing  business  as 
BOLDER  MOVING  &  STORAGE,  INC., 
3899  Jackson  Street,  Denver,  Colo.  80205. 
Applicant’s  representative:  Joseph  F. 
Nigro,  400  Hilton  Off.  Bldg.,  1515  Cleve¬ 
land  PL,  Denver,  Colo.  80202.  Certificate 
of  Public  Convenience  and  Necessity 


sought  to  operate  a  freight  service  as 
follows:  Transportation  of  (a)  General 
commodities,  between  points  In  the  fol¬ 
lowing  counties:  Boulder,  Larimer,  and 
Weld,  State  of  Colorado,  and  between 
points  in  said  counties  on  the  one  hand, 
and,  on  the  other  hand,  points  in  Colo¬ 
rado;  and  (b)  Household  goods,  between 
points  in  Colorado.  Restriction:  The 
term  “household  goods”  as  used  in  this 
paragraph  means  personal  effects  and 
property  used  or  to  be  used  in  a  dwelling 
when  part  of  the  equipment  or  supply 
of  such  dwelling;  furniture,  fixtures, 
equipment,  and  the  property  of  stores, 
offices,  museums,  institutions,  hospitals, 
or  other  establishments;  and  articles 
which  because  of  their  unusual  nature  or 
value  require  specialized  handling  and 
equipment  usually  employed  in  moving 
household  goods,  including  objects  of  art, 
displays  and  exhibits.  Restriction:  This 
entire  certificate  is  subject  to  the  re¬ 
striction  that  the  operator  of  this  cer¬ 
tificate  shall  not  be  permitted,  without 
further  authority  from  this  Commission 
to  establish  a  branch  office,  or  to  have  an 
agent  employed  for  the  purpose  of  de¬ 
veloping  business  at  any  point  outside 
the  counties  of  Boulder,  Larimer,  and 
Weld,  State  of  Colorado. 

Note. — The  purpose  of  this  correction  Is 
to  Indicate  applicant  also  seeks  Interstate 
commerce  authority. 

HEARING:  Date,  time,  and  place 
scheduled  for  September  8,  1975,  10  a.m., 
500  Columbine  Bldg.,  1845  Sherman  St., 
Denver,  Colo.  80203.  Requests  for  proce¬ 
dural  information  should  be  addressed  to 
the  Public  Utilities  Commission  of  the 
State  of  Colorado,  Department  of  Regu¬ 
latory  Agencies,  500  Columbine  Building, 
1845  Sherman  Street,  Denver,  Colo. 
80203,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission 

Colorado  Docket  No.  28466 — exten¬ 
sion — filed  June  24,  1975.  Applicant: 
RUBY  D.  JACKSON,  doing  business  as 
MOUNTAIN  EXPRESS  TRUCK  LINE, 
2903  North  Tejon  Street,  Colorado 
Springs,  Colo.  80907.  Applicant’s  repre¬ 
sentative:  Ruby  D.  Jackson  (same  ad¬ 
dress  as  applicant).  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  sought  to 
operate  a  freight  service.  Applicant  seeks 
an  extension  of  Certificate  of  Public  Con¬ 
venience  and  Necessity  PUC  No.  32  and 
PUC  No.  32-1  so  that  as  extended,  PUC 
No.  32  and  PUC  No.  32-1  would  in  its 
entirety  authorize  the  owner  thereof  to 
operate  as  a  motor  vehicle  common  car¬ 
rier  as  follows:  (1)  Transportation  of 
general  freight,  between  Denver  and  a 
five  mile  radius  thereof,  and  Lake 
George,  Colorado,  and  a  five  mile  radius 
thereof,  on  schedule  via  Interstate  High¬ 
way  No.  25  and  U.S.  Highway  No.  24, 
serving  all  intermediate  points  west  of 
Colorado  Springs,  Colorado  on  U.S.  24 
and  all  off  route  points  in  Teller  Coun¬ 
ty;  (2)  Transportation  of  general 
freight,  between  Denver,  and  a  five  mile 
radius  thereof,  and  Cripple  Creek  and 
Victor,  Colorado,  via  Interstate  High¬ 
way  No.  25,  U.S.  24,  and  Colorado  High¬ 
way  No.  67,  serving  all  intermediate 


points  west  of  Colorado  Springs,  Colo¬ 
rado,  on  U.S.  No.  24  and  Colorado  High¬ 
way  No.  67  and  all  off  route  points  in 
Teller  County. 

(3)  The  conduct  of  a  pick-up  and  de¬ 
livery  service  of  freight  having  a  prior  or 
subsequent  movement  over  the  line  haul 
operation  of  this  certificate  within  Wood¬ 
land  Park,  Colorado,  and  a  ten  mile 
radius  thereof,  excluding  the  United 
States  Air  Force  Academy;  (4)  Trans¬ 
portation  of  general  freight,  between 
Denver,  Colorado,  and  a  five  mile  radius 
thereof,  and  Palmer  Lake,  Colorado,  and 
Monument,  Colorado,  via  Interstate  25 
and  State  Highway  No.  105;  (5)  Trans¬ 
portation  of  ore  and  ore  concentrates, 
on  call  and  demand  from  points  author¬ 
ized  in  line  haul  operation  of  this  cer¬ 
tificate  to  Loveland,  Colorado,  except 
Colorado  Springs,  Colorado;  (6)  Trans¬ 
portation  of  freight,  on  call  and  demand, 
from  Loveland,  Colorado,  and  a  ten  mile 
radius  thereof,  to  all  points  authorized 
in  the  line  haul  operation  of  this  cer¬ 
tificate:  (7)  Transportation  of  general 
freight,  from  Colorado  Springs,  Colorado, 
to  Monument  and  Palmer  Lake,  Colo¬ 
rado,  via  Interstate  25  and  State  High¬ 
way  No.  105;  (8)  The  separate  segments 
of  authority  above  shall  not  be  combined, 
tacked,  or  joined  by  the  holder  thereof  so 
as  to  perform  a  through  service;  (9) 
With  the  right  to  use  U.S.  Highway  85 
between  Denver  and  Castle  Rock  as  an 
alternate  route  for  operating  conven¬ 
ience  only;  (10)  Transportation  of  gen¬ 
eral  freight,  between  Colorado  Springs 
and  Castle  Rock  via  Interstate  Highway 
1-25  serving  Larkspur,  Colorado,  as  an 
off-route  point. 

(11)  Transportation  of  general  com¬ 
modities,  between  Colorado  Springs, 
Colorado,  and  Monument,  Colorado,  via 
State  Highway  83  to  its  intersection  with 
State  Highway  105;  thence  over  State 
Highway  105  to  Monument,  serving  all 
intermediate  points  and  all  points  lo¬ 
cated  within  five  (5)  miles  of  said  high¬ 
ways;  and  (12)  between  Denver  and  all 
points  named  in  paragraph  (11)  with  no 
service  authorized  between  Denver  and 
Colorado  Springs.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 

HEARING:  Date,  time,  and  place 
scheduled  for  September  8,  1975  at  500 
Columbine  Bldg.,  1845  Sherman  St.,  Den¬ 
ver,  Colo.  80203.  Requests  for  procedural 
information  should  be  addressed  to  The 
Public  Utilities  Commission  of  the  State 
of  Colorado,  Department  of  Regulatory 
Agencies,  500  Columbine  Building,  1845 
Sherman  Street,  Denver,  Colo.  80203,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Texas  Docket  No.  2184,  filed  July  1, 
1975.  Applicant:  CHARLES  HERDER. 
JR.,  doing  business  as  HERDER  TRUCK 
LINES,  joined  by  HERDER  TRUCK 
LINES,  INC.  (Lessee),  P.O.  Box  605, 
Weimar,  Tex.  78962.  Applicant’s  repre¬ 
sentative:  Ewell  H.  Muse,  Jr.,  American 
Bank  Tower,  Suite  1116,  Austin,  Tex. 
78701.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  amend  common 
carrier  certificate  No.  2184  so  as  to  au¬ 
thorize  the  transportation  of  general 
commodities,  between  the  junction  of  In- 
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terstate  Highway  10  and  Mason  Road 
approximately  3  miles  east  of  Katy, 
Texas,  and  the  facilities  of  Western  Elec¬ 
tric  Service  Center  located  approximate¬ 
ly  nine-tenths  of  a  mile  north  of  Inter¬ 
state  Highway  10  as  follows:  From  the 
junction  of  Interstate  Highway  10  and 
Mason  Road  approximately  three  miles 
east  of  Katy,  Texas,  over  Mason  Road 
to  the  facilities  of  the  Western  Electric 
Service  Center  and  return  over  the  same 
route.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

HEARING:  Date,  time,  and  place  will 
be  scheduled  approximately  30  days  after 
publication  in  the  Federal  Register.  Re¬ 
quests  for  procedural  information  should 
be  addressed  to  the  Railroad  Commis¬ 
sion  of  Texas,  Capitol  Station,  P.O. 
Drawer  12967,  Austin,  Tex.  78711,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Texas  Docket  No.  3037  (Amended), 
filed  July  2,  1975.  Applicant:  MISTLE¬ 
TOE  TRANSIT  COMPANY,  602  23rd 
Street,  Lubbock,  Tex.  79404.  Applicant’s 
representative:  Timothy  J.  Herman,  1200 
Southwest  Tower  Building,  Austin,  Tex. 
78701.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  (a)  (1)  General  com¬ 
modities,  subject  to  the  restriction  that 
no  service  shall  be  provided  in  the  trans¬ 
portation  of  packages  or  articles  weigh¬ 
ing  In  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  lo¬ 
cation  to  one  consignee  at  one  location 
on  any  one  day,  between  points  on  the 
following  named  routes,  and  coordinat¬ 
ing  such  service  with  that  presently  being 
rendered  under  existing  certificates  and 
interlining  with  other  carriers  at  appro¬ 
priate  interline  points;  and  (2)  Motion 
picture  films,  equipment,  advertising  and 
supplies,  and  newspapers;  (b)l(a)  U.S. 
Hwy.  82  from  its  intersection  with  State 
Highway  222,  east  of  Guthrie  to  Dickens; 
(b)  State  Highway  207  between  Silver- 
ton  and  Floydada;  (c)  State  Highway 
194  between  Dimmitt  and  Plain  view;  (d) 
F.  M.  Road  179  from  its  intersection  with 
State  Highway  70  east  of  Olton  to  its  in¬ 
tersection  with  F.  M.  Road  37  in  Cotton 
Center  and,  thence,  F.  M.  Road  37  to 
its  intersection  with  U.S.  Highway  87 
south  of  Hale  Center;  (e)  F.  M.  Road 
97  from  its  intersection  with  State  High¬ 
way  70  south  of  Turkey  to  intersection 
with  F.  M.  Road  599  at  Flomot;  (f )  F.  M. 
Road  651  from  its  intersection  with  U.S. 
Highway  82  south  of  Crosbyton  to  its 
intersection  with  F.  M.  Road  261  west 
of  Kalgary  and,  thence,  F.  M.  Road  261 
to  its  intersection  with  State  Highway 
70  at  Spur;  and  (b)2  Applicant  also 
seeks  to  amend  Common  Carrier  Certifi¬ 
cate  Number  3037  so  as  to  be  authorized 
to  use  the  routes  listed  below,  as  alter¬ 
nate  routes  only,  in  the  transportation  of 
general  commodities,  subject  to  the 
above  restrictions,  and  motion  picture 
films,  equipment,  advertising  and  sup¬ 
plies,  and  newspapers,  without  service  to 
any  intermediate  point  except  as  other¬ 
wise  authorized:  (a)  U.S.  Highway  83  be¬ 
tween  Paducah  and  Guthrie;  (b)  U.S. 
Highway  60  between  Hereford  and  Can¬ 
yon;  and  (c)  State  Highway  86  between 


Tulia  and  Dimmitt.  Intrastate,  inter¬ 
state  and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time  and  place  will 
be  scheduled  approximately  30  days  after 
publication  in  the  Federal  Register.  Re¬ 
quests  for  procedural  information  should 
be  addressed  to  the  Railroad  Commission 
of  Texas,  Capitol  Station— P.O.  Drawer 
12967,  Austin,  Tex.  78711,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-19131  Filed  7-22-75;8:45  am] 


[Notice  No.  67] 

*  MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  18,  1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
indexed  as  follows:  (1)  grants  of  au¬ 
thority  requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of  peti¬ 
tions  for  modification  of  existing  au¬ 
thorities;  (3)  new  operating  right's  ap¬ 
plications  directly  related  to  and  proc¬ 
essed  on  a  consolidated  record  with 
finance  applications  filed  under  Sections 
5(2)  and  212(b) ;  (4)  notices  of  filing  of 
Sections  5(2)  and  210a(b)  finance  appli¬ 
cations;  and  (5)  notices  of  filing  of  Sec¬ 
tion  212(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CFR 
1100.250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice  (un¬ 
less  otherwise  specified).  Failure  season¬ 
ably  to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  should  com¬ 
ply  with  section  247(d)  or  section  240(c) 
as  appropriate  of  the  Commission’s 
General  Rules  of  Practice  which  re¬ 
quires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant’s  in¬ 
terest  in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au¬ 
thority  which  protestant  believes  to  be  in 
conflict  with  that  sought  in  the  applica¬ 
tion,  and  a  detailed  description  of  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  (except  for 
petitions  and  Finance  Dockets  under 
Rule  40  requiring  the  original  and  six 


(6)  copies  of  the  protest)  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant’s 
or  petitioner’s  representative,  or  appli¬ 
cant  or  petitioner  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  or  section  240(c)  (4)  of  the  special 
rules,  and  shall  include  the  certification 
required  therein. 

No.  MC  9251  (Notice  of  Filing  of  Peti¬ 
tion  To  Partially  Eliminate  Restriction) , 
filed  June  18,  1975.  Petitioner:  S  &  M 
TRUCK  LINE,  INC.,  510  N.  Water, 
Silverton,  Oreg.  97381.  Petitioner’s  Rep¬ 
resentative:  Raymond  Zoller  (same  ad¬ 
dress  as  petitioner).  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  9251,  issued  June  5,  1964,  authoriz¬ 
ing  transportation,  over  regular  routes, 
of  general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading):  (1)  Between  Portland, 
Oreg.,  and  Silverton,  Oreg.,  serving  the 
intermediate  and  off-route  points  of 
Scotts  Mills,  Marquam,  St.  Benedict, 
Monitor,  and  Mt.  Angel,  Oreg.:  From 
Portland  over  U.S.  Highway  99E  to  junc¬ 
tion  Oregon  Highway  214,  thence  over 
Oregon  Highway  214  to  Silverton,  and 
return  over  the  same  route;  and  (2) 
between  Silverton,  Oreg.,  and  Salem, 
Oreg.,  serving  all  intermediate  points, 
and  all  off -route  points  within  three 
miles  of  the  described  segment  of  Oregon 
Highway  213:  From  Silverton  over 
Oregon  Highway  213  to  Salem,  and  re¬ 
turn  over  the  same  route,  restricted  in 
(1)  and  (2)  above  as  follows:  (a)  against 
the  pickup  of  shipments  at  Portland, 
Oreg.,  for  delivery  at  Salem,  Oreg.;  (b) 
against  the  pickup  of  shipments  at  Salem 
for  delivery  in  Portland;  and  (c)  against 
the  transportation  of  any  single  ship¬ 
ments  weighing  in  excess  of  1,000  pounds 
between  Salem,  Silverton  and  Mt.  Angel, 
Oreg. 

By  the  instant  petition,  petitioner 
seeks  to  eliminate  that  part  of  the  re¬ 
striction  contained  in  (c)  above.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  40978  (Sub-No.  18)  (Notice 
of  Filing  of  Petition  To  Modify  Terri¬ 
torial  Description) ,  “filed  June  29,  1975. 
Petitioner:  CHAIR  CITY  MOTOR  EX¬ 
PRESS  COMPANY,  a  Corporation,  3321 
Highway  141  South,  P.O.  Box  686,  She¬ 
boygan,  Wis.  53081.  Petitioner’s  repre¬ 
sentative:  Richard  C.  Alexander,  710 
North  Plankinton  Avenue,  Milwaukee, 
Wis.  53203.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
40978  (Sub-No.  18),  issued  September  21, 
1973,  authorizing  transportation,  over 
irregular  routes,  of  (1)  vinyl  plastic  tile; 
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moulding ;  sheeting;  floor,  wall,  and  rail¬ 
ing  covering;  and  rubber  moulding,  from 
Sheboygan,  Wis.,  to  points  in  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela¬ 
ware.  Florida.  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia ;  and  (2)  materials 
and  supplies  (except  commodities  in 
bulk) .  used  in  the  manufacture  and  in¬ 
stallation  of  the  above-described  com¬ 
modities,  from  points  in  Alabama,  Con¬ 
necticut,  Delaware,  Georgia,  Illinois, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Missouri,  New  Jersey,  New 
York,  Ohio,  and  Rhode  Island,  to  She¬ 
boygan,  Wis. 

By  the  instant  petition,  petitioner 
seeks  to  add  Arkansas,  Indiana,  Iowa, 
Kentucky,  Minnesota,  North  Carolina, 
Oklahoma,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  and 
West  Virginia  as  origin  points  in  (2) 
above.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  rep¬ 
resentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  63417  (Sub-No.  53)  (Notice  of 
Filing  of  Petition  To  Modify  Commodity 
Description),  filed  June  10,  1975.  Peti¬ 
tioner:  BLUE  RIDGE  TRANSFER 
COMPANY,  INCORPORATED,  1814 
Hollins  Rd.,  N.E.,  P.O.  Box  2888, 
Roanoke,  Va.  24001.  Petitioner’s  repre¬ 
sentative:  William  E.  Bain  (same  ad¬ 
dress  as  applicant).  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  63417  (Sub-No.  53),  issued  May  16, 
1974,  authorizing  transportation,  as 
pertinent,  over  irregular  routes,  of 
Earthenware  bowls,  tanks,  lavatories, 
urinals,  and  drinking  fountains,  from 
Tupelo,  Miss.,  to  points  in  Alabama, 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity  descrip¬ 
tion  in  the  above  authority  so  as  to  read. 
Plumbers  goods.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  writ¬ 
ten  representations,  views  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

No.  MC  117644  (Sub-No.  35)  (Notice 
of  Filing  of  Petition  To  Modify  Permit) , 
filed  June  23,  1975.  Petitioner:  D  &  T 
TRUCKING  CO.,  INC.,  498  First  St., 
N.W.,  P.O.  Box  12505,  New  Brighton, 
Minn.  55112.  Petitioner’s  representative: 
William  J.  Boyd,  600  Enterprise  Drive, 
Suite  222,  Oak  Brook,  HI.  60521.  Peti¬ 
tioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  117644  (Sub-No.  35), 
issued  January  2,  1975,  authorizing 
transportation,  over  irregular  routes  of 


Plastic  games,  toys,  trays,  cups,  and 
tables,  from  South  Plainfield  and 
Metuchen,  N.J.,  to  points  in  Nebraska, 
Iowa.  Kansas,  Missouri,  North  Dakota, 
South  Dakota,  Minnesota,  and  points  in 
that  part  of  Wisconsin,  on  and  west  of 
U.S.  Highway  51. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  by 
adding  Bound  Brook,  N.J.,  as  an  origin 
point,  so  as  to  read.  Plastic  games,  toys, 
trays,  cups,  and  tables,  from  South 
Plainfield,  Metuchen,  and  Bound  Brook, 
N.J.,  to  points  in  Nebraska,  Iowa,  Kan¬ 
sas,  Missouri,  North  Dakota,  South 
Dakota,  Minnesota,  and  points  in  that 
part  of  Wisconsin,  on  and  west  of  U.S. 
Highway  51,  under  a  continuing  con¬ 
tract  or  contracts  with  Standard  Plastic 
Products,  Inc.;  or,  in  the  alternative, 
that  the  Commission  interpret  the  ori¬ 
gins  in  the  above  authority  as  including 
Bound  Brook,  N.J.  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  118514  (Sub-No.  2)  (Notice  of 
Filing  of  Petition  To  Modify  Certificate) , 
filed  June  27,  1975.  Petitioner:  SOUR¬ 
DOUGH  FREIGHT  LINES,  INC.,  P.O. 
Box  73151,  Mile  1V2  Van  Horn  Road, 
Fairbanks,  Alaska  99707.  Petitioner’s 
representative:  Joseph  W.  Sheehan, 
P.O.  Box  906.  Fairbanks,  Alaska  99707. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  118514  (Sub-No.  2) , 
issued  June  6,  1975,  authorizing  trans¬ 
portation,  over  irregular  routes,  of  Gen¬ 
eral  commodities  (except  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  which 
because  of  size  or  weight  require  special 
equipment,  and  articles  of  unusual 
value),  between  Fairbanks  and  Valdez, 
Alaska,  on  the  one  hand,  and,  on  the 
other,  points  in  Alaska  (except  those 
in  Southwestern  Alaska  (the  Alaska 
Panhandle) ) . 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  authority  so  as  to 
read,  General  commodities  (except  arti¬ 
cles  of  unusual  value.  Classes  A  and  B 
explosives,  and  household  goods  as  de¬ 
fined  by  the  Commission) ,  between  points 
in  Alaska.  Any  Interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  125479  and  MC  125479  (Sub- 
No.  9)  (Notice  of  Filing  of  Petition  To 
Modify  Permits),  filed  April  21,  1975. 
Petitioner:  P-N-J  KORNACKER,  INC., 
doing  business  as  KORNACKER 
TRUCKING  CO.,  3050  W.  10th  St.,  Wau¬ 
kegan,  HI.  60085.  Petitioner’s  representa¬ 
tive:  Albert  A.  Andrin,  Suite  1133,  127 
North  Dearborn  Street,  Chicago,  HL 
60602.  Petitioner  holds  motor  contract 
carrier  permits  in  Nos.  MC  125479  and 
MC  125479  (Sub-No.  9) ,  Issued  December 
3,  1969  and  January  30,  1970,  respec¬ 


tively,  authorizing  transportation,  as  per¬ 
tinent,  over  irregular  routes,  in  MC 
125479,  of  Malt  beverages,  from  the  plant 
site  of  Miller  High  Life  Beer,  in  Mil¬ 
waukee,  Wis.,  the  plant  site  of  Drewry’s 
Beer,  Ltd.,  in  South  Bend,  Ind.,  the 
plant  site  of  Stroh’s  Beer  Co.,  in  Detroit, 
Mich.,  and  the  plant  site  of  Pearl  Brewery 
in  St.  Joseph,  Mo.,  to  Waukegan,  Ill., 
under  a  continuing  contract  or  contracts 
with  George  F.  Doyle  Distributing  Co., 
Inc.,  of  Waukegan,  Ill.;  and  in  MC  125479 
(Sub-No.  9),  of  Malt  beverages,  from  the 
plant  site  and  storage  facilities  of  Huber 
Brewing  Co.,  at  Monroe,  Wis.,  of  Grain 
Belt  Brewery,  at  Minneapolis,  Minn.,  of 
Oshkosh  Brewing  Co.,  at  Oshkosh,  Wis., 
and  of  Champale,  Inc.,  at  Trenton,  N.J., 
to  the  plant  site  and  storage  facilities  of 
Johnson  Distributing  Co.,  at  Waukegan, 
Ill.,  under  a  continuing  contract  or  con¬ 
tracts  with  Johnson  Distributing  Co.,  of 
Waukegan,  Ill. 

By  the  instant  petition,  petitioner 
seeks  to  change  the  contracting  shippers 
in  the  above  authorities,  and  to  modify 
the  authority  therein,  so  as  to  read,  in 
MC  125479,  Malt  beverages,  from  the 
plant  site  of  Miller  High  Life  Beer  in 
Milwaukee.  Wis.,  the  plant  site  of 
Drewry’s  Beer,  Ltd.,  in  South  Bend,  Ind„ 
the  plant  site  of  Pearl  Brewery  in  St. 
Joseph,  Mo.,  the  plant  site  and  storage 
facilities  of  Huber  Brewing  Co.  at  Mon¬ 
roe,  Wis.,  the  plant  site  and  storage  fa¬ 
cilities  of  Grain  Belt  Brewery  at  Minne¬ 
apolis,  Minn.,  and  the  plant  site  and 
storage  facilities  of  Oshkosh  Brewing  Co. 
at  Oshkosh,  Wis.,  to  Waukegan,  HI.,  un¬ 
der  a  continuing  contract  or  con  tracts 
with  Doyle  Distributing  Co.,  Inc.  of  Wau¬ 
kegan,  IU.;  and  in  MC  125479  (Sub-No. 
9),  Malt  beverages,  from  the  plant  site 
and  storage  facilities  of  Champale,  Inc., 
at  Trenton,  N.J.,  and  the  plant  site  of 
Stroh’s  Beer  Co.,  at  Detroit,  Mich.,  to  the 
plant  site  and  storage  facilities  of  Hogg- 
strom  Distributors,  Inc.  at  Highland 
Park,  HI.,  under  a  continuing  contract 
or  contracts  with  Hoggstrom  Distribu¬ 
tors,  Inc.  of  Highland  Park,  HI.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  128279  (Sub-No.  19)  (Notice 
of  Filing  of  Petition  for  Declaratory  Or¬ 
der),  filed  July  7,  1975.  Petitioner:  AR¬ 
ROW  FREIGHTWAYS,  INC.,  P.O.  Box 
25125,  150  Woodward  Rd.,  S.E.,  Albu¬ 
querque,  N.  Mex.  87125.  Petitioner’s  rep¬ 
resentative:  Jack  Smith,  Suite  1627, 
National  Building,  505  Marquette,  N.W., 
Albuquerque,  N.  Mex.  87102.  Petitioner 
holds  a  motor  common  carrier  certificate 
in  MC  128279  (Sub-No.  19),  last  issued 
April  11,  1972,  and  originally  Issued  on 
November  11,  1942  to  Springer  Transfer 
Company  in  MC  43466,  and  purchased 
by  petitioner  on  April  11,  1972  in  MC-F- 
10397,  authorizing  transportation,  over 
Irregular  routes,  of  General  commodities 
(except  commodities  in  bulk,  articles  of 
unusual  value,  and  household  goods  as 
defined  by  the  Commission),  between 
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points  In  that  part  of  New  Mexico,  Colo¬ 
rado,  and  Arizona  within  200  miles  of 
Albuquerque,  N.  Mex.,  restricted  against 
service  to  or  from  points  on  Federal  or 
State  Highways  other  than  the  City  of 
Albuquerque,  N.  Mex.,  except  in  in¬ 
stances  where  such  service  requires  the 
use  of  special  equipment. 

By  the  instant  petition,  petitioner 
seeks  a  Declaratory  Order  authorizing 
the  above  service  to  or  from  all  points 
which  were  not  upon  Federal  or  State 
Highways  in  1942  at  the  time  of  issuance 
of  the  original  certificate.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  134450  (Sub-No.  1)  (Notice  of 
Filing  of  Petition  To  Modify  Territorial 
Description),  filed  July  9,  1975.  Peti¬ 
tioner:  CARTAGE  LEASING  CO.,  INC., 
17-02  Alden  Terrace,  Fair  Lawn,  N.J. 
07410.  Petitioner’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Petitioner  holds 
a  motor  contract  carrier  permit  in  No. 
MC  134450  (Sub-No.  1) ,  issued  November 
24,  1970,  authorizing  transportation,  over 
irregular  routes,  of  Foodstuffs  (except  in 
bulk),  between  the  storage  facilities  of 
First  National  Stores  at  South  Kearny, 
N.J.,  and  First  National  Stores  located  at 
points  in  Connecticut,  points  in  Rock¬ 
land,  Westchester,  Nassau,  and  Suffolk 
Counties,  N.Y.,  and  New  York,  N.Y.,  un¬ 
der  a  continuing  contract  or  contracts 
with  First  National  Stores  of  Massachu¬ 
setts. 

By  the  instant  petition,  petitioner 
seeks  to  add  Massachusetts  to  the  terri¬ 
torial  description  in  the  above  authority, 
so  as  to  read,  between  the  storage  facili¬ 
ties  of  First  National  Stores  at  South 
Kearny,  N.J.,  and  First  National  Stores 
located  at  points  in  Connecticut  and 
Massachusetts,  points  in  Rockland, 
Westchester,  Nassau,  and  Suffolk  Coun¬ 
ties,  N.Y.,  and  New  York,  N.Y.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  W-471  (Sub-No.  5)  (Notice  of  Fil¬ 
ing  of  Petition  To  Remove  Restriction) , 
filed  July  8,  1975.  Petitioner:  MERRY 
SHIPPING  COMPANY,  INC.,  310  Bay 
Street,  Savannah,  Ga.  31402.  Petitioner’s 
representative:  William  P.  Jackson,  Jr., 
919  Eighteenth  Street,  N.W.,  Washing¬ 
ton,  D.C.  20006.  Petitioner  holds  a  water 
carrier  certificate  in  No.  W-471  (Sub-No. 
5) ,  issued  September  23,  1974,  authoriz¬ 
ing  transportation,  as  pertinent,  by  non¬ 
self  propelled  vessels  with  the  use  of  sep¬ 
arate  towing  vessels,  of  General  com¬ 
modities,  between  points  and  ports  of  the 
Savannah  River,  not  including  Savan¬ 
nah,  Ga.,  on  the  one  hand,  and,  on  the 
other,  Charleston,  S.C.,  and  Miami  and 
Sanford,  Fla.,  and  points  and  ports  on 


the  St.  Johns  River  and  Inland  Water¬ 
way  intermediate  thereto. 

By  the  instant  petition,  petitioner 
seeks  to  remove  the  restriction  in  the 
above  authority  against  service  at  Sa¬ 
vannah,  Ga.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  C.F.R.  1.240). 

Motor  Carriers  of  Property 
applications  for  certificates  or  permits 

WHICH  ARE  TO  BE  PROCESSED  CONCUR¬ 
RENTLY  WITH  APPLICATIONS  UNDER  SEC¬ 
TION  5  GOVERNED  BY  SPECIAL  RULE  240  TO 

THE  EXTENT  APPLICABLE 

No.  MC  108649  (Sub-No.  7),  filed 
June  17,  1975.  Applicant:  STURM 

FREIGHTWAYS,  INC.,  8919  North  Uni¬ 
versity,  Peoria,  HI.  61614.  Applicant’s 
representative:  Leonard  R.  Kofkln,  39 
South  La  Salle  Street,  Chicago,  m.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  (A)  General  com¬ 
modities,  serving  all  points  in  Illinois  as 
off-route  points  in  connection  with  ap¬ 
plicant’s  regular  route  operations,  or  in 
the  alternative,  (B)  General  commodi¬ 
ties,  (1)  between  Chicago,  Ill.,  and  East 
St.  Louis,  HI.:  From  Chicago,  HI.,  over 
U.S.  Highway  66  to  East  St.  Louis,  HI., 
and  return  over  the  same  route;  (2)  be¬ 
tween  Rock  Island,  HI.,  and  Danville, 
HI.:  From  Rock  Island,  HI.,  over  Inter¬ 
state  Highway  74  to  Danville,  Ill.,  and 
return  over  the  same  route;  (3)  between 
South  Beloit,  HI.,  and  Cairo,  HI.:  From 
South  Beloit,  HI.,  over  U.S.  Highway  51 
to  Cairo,  HI.,  and  return  over  the  same 
route;  (4)  between  East  St.  Louis,  Ill., 
and  Marshall,  HI.:  From  East  St.  Louis, 
HI.,  over  U.S.  Highway  40  to  Marshall. 
HI.,  and  return  over  the  same  route;  (5) 
between  Quincy,  HI.,  and  Peoria,  HI.: 
From  Quincy,  HI.,  over  U.S.  Highway  24 
to  Peoria,  HI.,  and  return  over  the  same 
route;  and  (6)  between  Savanna,  HI.  and 
Chicago,  HI.:  From  Savanna,  HI.,  over 
Illinois  Highway  64  to  Chicago,  Ill.,  and 
return  over  the  same  route,  serving  in 
connection  with  each  of  the  above  spec¬ 
ified  routes  all  points  in  Hlinois  as  in¬ 
termediate  and  off -route  points.  Restric¬ 
tion:  Service  on  routes  1  through  6  above 
is  restricted  to  points  in  Hlinois. 

Note. — This  Is  a  matter  directly  related  to 
a  Section  6(2)  application  In  MC-F-12562 
published  In  the  Federal  Register  Issue  of 
July  2,  1976.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  either 
Springfield,  Ill.,  or  St.  Louis,  Mo. 


No.  MC  140829  (Sub-No.  2),  filed  June 
17,  1975.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  P.O.  Box  206, 
UJ3.  Highway  20,  Sioux  City,  Iowa  51102. 
Applicant’s  representative:  William  J. 
Hanlon,  60  Park  Place,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plantsite 
and/or  storage  facilities  utilized  by  Iowa 
Beef  Processors,  Inc.,  at  or  near  Denison, 
Fort  Dodge,  Le  Mars,  and  Mason  City, 
Iowa;  Emporia,  Kans.;  Luveme,  Minn.; 
and  Dakota  City  and  West  Point,  Nebr.; 
to  points  in  Connecticut,  Delaware, 
Illinois,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

Note. — The  purpose  of  this  application-  is 
to  convert  applicant's  contract  carrier  au¬ 
thority  in  MC  136408  (Sub-No.  6)  to  common 
carrier  authority.  Applicant  holds  other  con¬ 
tract  carrier  authority  in  MC  136408  and  subs 
thereunder,  therefore  dual  operations  may  be 
involved.  This  is  a  matter  directly  related  to 
a  Section  6(2)  proceeding  in  MC-F-12563 
published  in  the  Federal  Register  issue  of 
July  2, 1976.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

MC-F-12141.  (Amendment)  (SMITH’S 
MOVING  AND  STORAGE  COMPANY, 
INC.— CONTROL— SMITH’S  MOVING 
&  STORAGE  CO.,  INC.),  published  in 
the  February  27,  1974,  issue  of  the  Fed¬ 
eral  Register.  By  amendment  filed  July 
3,  1975,  AERO  MAYFLOWER  TRANSIT 
COMPANY,  9998  N.  Michigan  Road,  Car¬ 
mel,  IN  46032,  wishes  to  join  in  as  party 
applicant. 

No.  MC  -  F  -  12531.  (Correction) 
(CROUCH  FREIGHT  SYSTEMS  INC.— 
PURCHASE  (PORTION)  —  INTER¬ 
OCEAN  SERVICE  CORP.) ,  published  in 
the  May  29,  1975,  issue  of  the  Federal 
Register.  Prior  notice  should  be  modi¬ 
fied  to  read  as  follows:  General  Com¬ 
modities,  with  exceptions,  between  Alla- 
muchy,  Dover,  and  Trenton,  N.J.,  New 
York  and  Suffem,  N.Y.,  and  points  in  that 
part  of  New  Jersey  bounded  by  a  line 
beginning  at  Raritan  Bay  and  extending 
along  the  north  bank  of  the  Raritan 
River,  to  points  in  a  defined  area  of  New 
Jersey,  between  Allamuchy,  Dover,  and 
Trenton,  N.J.,  New  York  and  Suffem, 

N. Y.,  and  points  in  that  part  of  New 
Jersey  bounded  by  a  line  beginning  at 
Raritan  Bay  and  extending  along  the 
north  bank  of  the  Raritan  River  to 
points  in  a  defined  area  of  Maryland, 
New  Jersey,  New  York,  Pennsylvania, 
and  Delaware;  rock  wool,  in  bags  and 
cartons,  from  Dover,  N.J.,  to  the  District 
of  Columbia,  points  in  Maryland  other 
than  Baltimore,  and  those  in  Virginia 
within  30  miles  of  the  District  of  Co¬ 
lumbia,  with  restriction;  paper  products, 
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from  Centreville.  Holmdel  Township, 
Monmouth  County,  N.J.,  to  Washington, 
D.C.,  Baltimore,  Md.,  and  points  In  a 
defined  area  of  New  York,  Pennsylvania, 
and  Delaware;  rags,  skids,  paper  and 
paper  products,  machinery,  materials, 
and  supplies,  used  in  the  manufacture  of 
paper  and  paper  products,  between  points 
in  New  York,  N.Y.,  and  that  part  of  New 
Jersey  bounded  by  a  line  beginning  at 
the  George  Washington  Bridge  and  ex¬ 
tending  along  New  Jersey  Highway  4  to 
points  in  a  defined  area  of  New  Jersey, 
between  Whippany,  N.J.,  on  the  one 
hand,  and,  on  the  other,  New  York,  N.Y., 
and  points  in  the  immediately  above - 
specified  portion  of  New  Jersey,  between 
Whippany,  N.J.,  New  York,  N.Y.,  and  the 
next  above -specified  portion  of  New  Jer¬ 
sey  on  the  one  hand,  and,  on  the  other, 
Baltimore,  Md.,  and  points  in  a  defined 
area  of  New  York,  New  Jersey,  Pennsyl¬ 
vania,  and  Delaware,  with  restrictions. 

No.  MC-F- 12540.  (Correction)  (SHAR¬ 
KEY  TRANSPORTATION,  INC  — PUR¬ 
CHASE— STAUFFER  TRUCK  SERVICE, 
INC.),  published  in  the  June  18,  1975, 
issue  of  the  Federal  Register  on  pages 
25756  and  25757.  Prior  notice  should  be 
modified  to  read  as  follows:  Animal  and 
poultry  feeds,  animal  and  poultry  miner¬ 
al  mixtures,  animal  and  poultry  tonics 
and  medicines,  dry  earth  paint,  insecti¬ 
cides  and  premiums  and  advertising  mat¬ 
ter  relating  to  such  products,  over 
irregular  routes,  from  Quincy,  Ill.,  to 
points  in  Kentucky  west  of  U.S.  Highway 
41,  with  no  transportation  for  compen¬ 
sation  on  return  except  as  otherwise 
authorized. 

Mineral  mixtures  for  livestock  and 
poultry  feeding,  insecticides,  dry  earth 
painti  animal  and  poultry  tonics  and 
medicines,  and,  in  connection  therewith, 
premiums  and  advertising  matter,  from 
Quincy,  Ill.,  to  points  in  that  part  of 
Kentucky  bounded  by  a  line  beginning  at 
the  Ohio  River  and  extending  south 
along  U.S.  Highway  27  to  Paris,  Ky., 
thence  along  U.S.  Highway  227,  via  Win¬ 
chester,  Ky.,  to  Richmond,  Ky.,  thence 
along  U.S.  Highways  25  and  25E  to  the 
Kentucky-Tennessee  State  Line,  thence 
west  along  the  Kentucky-Tennessee 
State  line  to  junction  U.S.  Highway  41, 
thence  north  along  U.S.  Highway  41  to 
the  Ohio  River  south  of  Evansville,  Ind., 
thence  along  the  Ohio  River  to  point  of 
beginning,  including  points  on  the  in¬ 
dicated  portions  of  the  highways  speci¬ 
fied;  and  Damaged,  defective,  rejected  or 
returned  shipments  of  the  commodities 
described  immediately  above,  from  points 
in  the  immediately  above-specified  terri¬ 
tory  to  Quincy,  Ill.  Such  ingredients  as 
are  used  in  animal  and  poultry  feeds,  ani¬ 
mal  and  poultry  mineral  mixtures,  ani¬ 
mal  and  poultry  tonics  and  medicines, 
dry  earth  paint,  and  insecticides  and 
bags  and  containers,  from  points  in  Ken¬ 
tucky  and  Tennessee  to  the  plant  site 
of  Moorman  Manufacturing  Company  at 
or  near  Quincy,  Ill.,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized.  Restriction:  The 
service  authorized  herein  is  subject 
to  the  following  conditions:  The  opera¬ 


tions  authorized  herein  are  limited 
to  a  transportation  service  to  be  per¬ 
formed,  under  a  continuing  contract,  or 
contracts,  with  Moorman  Manufacturing 
Company  of  Quincy,  HI. 

Dry  animal  and  poultry  feeds,  dry  ani¬ 
mal  and  poultry  mineral  mixtures,  ani¬ 
mal  and  poultry  tonics  and  medicines, 
insecticides  (other  than  agricultural),  in 
containers,  livestock  and  poultry  feeders, 
and  equipment  and  premiums  and  ad¬ 
vertising  matter  related  to  such  prod¬ 
ucts,  from  the  plant  site  of  the  Moor¬ 
man  Manufacturing  Company  at  or  near 
Quincy,  HI.,  to  points  in  Tennessee,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Animal  and  poultry  feeds,  animal  and 
poultry  mineral  mixtures,  animal  and 
poultry  tonics  and  medicines,  dry  earth 
paint,  insecticides,  and  premiums  and 
advertising  matter  relating  to  such  prod¬ 
ucts,  from  Quincy,  HI.,  to  points  in  Ken¬ 
tucky  west  of  U.S.  Highway  41,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized. 
Mineral  mixtures  for  livestock  and  poul¬ 
try  feeding,  insecticides,  dry  earth  paint, 
animal  and  poultry  tonics  and  medicines, 
and  in  connection  therewith  premiums 
and  advertising  matter,  from  Quincy, 
HI.,  to  points  in  that  part  of  Kentucky 
bounded  by  a  line  beginning  at  the  Ohio 
River  and  extending  south  along  U.S. 
Highway  27  to  Paris,  Ky.,  thence  along 
UJ3.  Highway  227,  via  Winchester,  Ky.,  to 
Richmond,  Ky.,  thence  along  U.S.  High¬ 
ways  25  and  25E  to  the  Kentucky-Ten¬ 
nessee  State  Line,  thence  west  along  the 
Kentucky-Tennessee  State  Line  to  junc¬ 
tion  U.S.  Highway  41,  thence  north  along 
U.S.  Highway  41  to  the  Ohio  River  south 
of  Evansville,  Ind.,  thence  along  the 
Ohio  River  to  point  of  beginning,  includ¬ 
ing  points  on  the  indicated  portions 
of  the  highways  specified;  and  Damaged, 
defective,  rejected  or  returned  shipments 
of  the  commodities  described  immedi¬ 
ately  above,  from  points  in  the  immedi¬ 
ately  above-specified  territory  to  Quincy, 
HI. 

No.  MC-F-12542.  (2nd  CORRECTION) 
(CAROLINA  WESTERN  EXPRESS, 
INC.  —  PURCHASE  (PORTION)  — 
MONT  R.  LYNCH,  doing  business  as 
LYNCH  TRUCKING),  published  in  the 
June  18, 1975,  and  the  July  9, 1975,  issues 
of  the  Federal  Register.  The  Notices 
should  have  read  as  follows:  Woven 
fiberglass,  as  a  common  carrier  over 
irregular  routes,  from  Amsterdam,  N.Y., 
West  Shelby,  N.C.,  and  Waterville,  Ohio, 
to  Auburn,  Kirkland,  and  Seattle,  Wash. 

No.  MC-F-12580.  Authority  sought  for 
purchase  by  MILTON  TRANSPORTA¬ 
TION,  INC.,  P.O.  Box  355,  Milton,  PA 
17847,  of  a  portion  of  the  operating  rights 
Of  LEWIS  G.  JOHNSON,  INC.  (Don¬ 
ald  M.  Sunshine,  Trustee  in  Bank¬ 
ruptcy),  c/o  Finley,  Kumble,  Heine, 
Underberg  &  Grutman,  477  Madison  Ave., 
New  York,  NY  10022,  and  for  acquisition 
by  RAY  B.  BOWERSOX,  GARY  L.  WIE- 
AND,  both  of  R.D.  #1,  Milton,  PA  17847; 
GLEN  L.  NAREHOOD,  233  Turbot  Ave., 
Milton,  PA  17847;  SANDRA  J.  BOWER, 
R.D.  #2,  Milton,  PA  17847;  and  JAMES 


R.  SPOTTS,  21  Main,  Watsontown,  PA 
17777,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
George  A.  Olsen,  69  Tonnele  Ave.,  Jersey 
City,  NJ  07306.  Operating  rights  sought 
to  be  transferred :  Fresh  or  canned  fruits 
and  vegetables  and  their  juices,  as  a 
common  carrier  over  irregular  routes, 
from  points  in  Wayne,  Ontario,  and 
Yates  Counties,  N.Y.,  to  points  in  Bergen, 
Essex,  Hudson,  Union,  and  Middlesex 
Counties,  N.J.,  those  in  Luzerne,  Wyo¬ 
ming,  and  Lackawanna  Counties,  Pa., 
and  those  in  the  New  York,  N.Y.,  Com¬ 
mercial  Zone  as  defined  by  the  Commis¬ 
sion;  and  canned  fruit  and  vegetables, 
from  Newark,  N.Y.,  to  Boston,  Mass.; 
and  from  Fredonia  and  Oswego,  N.Y.,  to 
Philadelphia,  Pa.;  and  canned  goods, 
from  certain  specified  points  in  New 
York,  to  Harrisburg,  Philadelphia,  and 
Scranton,  Pa..  Washington,  D.C.,  and 
Baltimore,  Md. ;  and  from  Wolcott,  Hall, 
and  Shorts ville,  N.Y.,  to  Harrisburg,  Pa.; 
and  from  certain  specified  points  in  New 
York,  to  Washington,  D.C.;  and  from 
certain  specified  points  in  New  York,  to 
Baltimore,  Md.;  and  from  Wolcott, 
Shortsville,  and  Gorham,  N.Y.,  to  points 
in  the  Philadelphia,  Pa.,  Commercial 
Zone  as  defined  by  the  Commission;  and 
canned  vegetables,  from  points  in  that 
part  of  New  York  bounded  by  a  line  be¬ 
ginning  at  Lake  Ontario  and  extending 
in  a  southerly  direction  along  New  York 
Highway  19  to  certain  specified  points  in 
New  York  and  Pennsylvania. 

Canned  sauerkraut  and  sauerkraut 
juice,  from  Gorham,  Lyons,  Oaks  Cor¬ 
ners,  and  Shortsville,  N.Y.,  to  Baltimore, 
Md.,  from  Gorham,  Oaks  Corners,  and 
Shortsville,  N.Y.,  to  Washington,  D.C.; 
and  return  with  empty  used  pallets; 
frozen  fruits  and  vegetables,  from  points 
in  Wayne  County,  N.Y.,  to  Jersey  City, 
N.J.,  New  York,  N.Y.,  and  Washington, 
D.C.,  and  points  in  Virginia,  from 
Geneva,  Brockport,  Fairport,  Morton, 
Buffalo,  Middleport,  and  Barker,  N.Y., 
to  Richmond.  Norfolk,  Lynchburg,  and 
Roanoke,  Va„  Asheville  and  Greensboro, 
N.C.,  and  Greenville,  Greenwood,  Spar¬ 
tanburg,  and  Columbia,  S.C.,  from  points 
in  Wayne  County,  N.Y.,  to  points  in 
North  Carolina  and  South  Carolina;  and 
return  with  ( reshipped )  shipments  of 
frozen  fruits  and  vegetables ;  canned 
goods,  from  Penn  Yan,  N.Y.,  and  points 
in  Ontario  County,  N.Y.,  to  certain  spec¬ 
ified  points  in  Pennsylvania;  feed  and 
fertilizer,  from  Baltimore,  Md.,  to  points 
in  Pennsylvania,  and  New  York  within 
100  miles  of  Penn  Yan,  H.Y.; fruits  and 
vegetables,  from  points  in  New  York 
within  25  miles  of  Penn  Yan,  N.Y.,  to 
Baltimore,  Md.,  and  Washington,  D.C.; 
potato  chips,  potato  sticks,  and  french 
fried  onions,  from  points  in  Wayne 
County,  N.Y.,  to  New  York,  N.Y.,  Wash¬ 
ington,  D.C.,  points  in  Nassau.  Suffolk, 
and  Westchester  Counties,  N.Y.,  and 
points  in  New  Jersey,  Delaware,  Penn¬ 
sylvania,  Maryland,  Virginia,  West  Vir¬ 
ginia,  North  Carolina,  South  Carolina. 
Georgia,  and  Florida;  fertilizer,  in  bags 
or  packages,  from  Carteret,  N.J.,  to 
points  in  Oswego,  Cayuga,  Onondaga, 
Orleans,  Yates,  Livingston,  Seneca, 
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Wyoming,  Genesee,  Monroe,  Niagara, 
and  Erie  Counties,  N.Y.;  and  return  with 
damaged  or  defective  reshipments,  of 
fertilizer;  agricultural  commodities,  from 
Newark,  N.Y.,  to  Baltimore,  Md.;  grapes, 
from  Penn  Yan,  N.Y.,  to  Bethlehem,  Pa.; 
fresh  and  frozen  fruits  and  vegetables, 
from  points  in  Wayne  County,  N.Y.,  to 
Baltimore,  Md.  Philadelphia,  Pa., 
Newark,  N.J.,  and  New  Haven,  Conn.; 
fertilizer,  from  Baltimore,  Md.,  to 
Newark,  N.Y.,  from  Carteret  and  Eng- 
lishtown,  N.J.,  to  points  in  Wayne 
and  Ontario  Counties,  N.Y.,  from  Pauls- 
boro,  N.J.,  to  points  in  a  defined  area  of 
New  York,  from  Carteret,  N.J.,  to  points 
in  Steuben  County,  N.Y. 

Nursery  stock,  from  Newark,  N.Y.,  to 
Baltimore,  Md.,  Philadelphia,  Pa.,  Bridge- 
ton,  N.J.,  New  York,  N.Y.,  and  the  Dis¬ 
trict  of  Columbia;  nursery  catalogues 
and  order  blanks,  from  Harrisburg,  Pa., 
to  Newark,  N.Y.;  fertilizer  and  feeding 
materials,  from  Philadelphia,  Pa.,  to 
points  in  a  defined  area  of  New  York; 
fertilizer  and  animal  feed,  and  ingredi¬ 
ents  thereof,  from  Philadelphia,  Pa.,  to 
points  in  Chenango,  Cortland,  Madison, 
and  Oneida  Counties,  N.Y.;  frozen  foods, 
between  points  in  Wayne,  Monroe,  On¬ 
tario,  Genesee,  Oswego,  Yates,  Chautau¬ 
qua,  Erie,  Orleans,  Niagara,  Cattaraugus, 
and  Cayuga  Counties,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  Md., 
Newark  and  Asbury  Park,  N.J.,  points  in 
New  Jersey  within  50  miles  of  Philadel¬ 
phia,  Pa.,  and  those  in  that  part  of  Penn¬ 
sylvania  on  and  east  of  U.S.  Highway  15; 
meats,  meat  products,  and  meat  by¬ 
products,  as  described  in  Section  A  of 
Appendix  I  to  the  report  of  the  Com¬ 
mission  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  Roch¬ 
ester,  N.Y.,  to  Washington,  D.C.;  cereal 
preparations,  dry,  from  Sod  us  and  Wil¬ 
liamson,  N.Y.,  to  points  in  Bergen,  Essex, 
Hudson,  Middlesex,  and  Union  Counties, 
N.J.,  points  in  Lackawanna,  Luzerne,  and 
Wyoming  Counties,  Pa.,  and  points  in 
the  New  York,  N.Y„  Commercial  Zone  as 
defined  by  the  Commission,  from  Holley, 
Hamlin,  Hilton,  Rochester,  Sod  us,  and 
Williamson,  N.Y.,  to  Harrisburg,  Phila¬ 
delphia,  and  Scranton,  Pa.,  Washington, 
D.C.,  and  Baltimore,  Md.;  teething  bis¬ 
cuits,  from  Rochester,  N.Y.,  to  points  in 
Bergen,  Essex,  Hudson,  Middlesex,  and 
Union  Counties,  N.J.,  points  in  Lacka¬ 
wanna,  Luzerne,  and  Wyoming  Counties, 
Pa.,  Harrisburg,  Philadelphia,  and  Scran¬ 
ton,  Pa.,  points  in  New  York,  N.Y.,  Com¬ 
mercial  Zone,  as  defined  by  the  Commis¬ 
sion,  Washington,  D.C.,  and  Baltimore, 
Md. 

Fertilizer,  dry,  from  Carteret,  N.J.,  to 
points  in  Tompkins  and  Cortland  Coun¬ 
ties,  N.Y.;  and  return  with  empty  con¬ 
tainers,  used  in  the  transporting  the  next 
above-specified  commodity;  canned 
goods  and  dry  cereal  preparations,  from 
points  in  Monroe,  Orleans,  and  Wayne 
Counties,  N.Y.,  to  Mount  Kisco,  Elms- 
ford,  Mamaroneck,  New  Rochelle,  Port 
Chester,  Farmlngdale,  Rockville  Center, 
Hlcksvllle,  West  Isllp,  Carle  Place,  and 
Garden  City,  N.Y.;  and  return  with 
empty  pallets  used  in  the  transportation 
of  the  next  above-specified  commodities. 


and  damaged,  defective,  and  return  ship¬ 
ments  of  said  commodities;  frozen  fruits, 
from  points  in  Ontario  County,  N.Y.,  to 
Washington,  D.C.;  baby  foods  and  baby 
supplies,  from  the  plant  site  or  ware¬ 
house  of  Gerber  Products  Company  at 
Rochester,  N.Y.,  to  Mount  Kisco,  Elms- 
ford,  Mamaroneck,  New  Rochelle,  Port 
Chester,  Farmingdale,  Rockville  Center, 
Hicksville,  West  Islip,  Carle  Place,  and 
Garden  City,  N.Y.,  Harrisburg,  Scranton, 
and  Philadelphia,  Pa.,  and  Baltimore, 
Md.,  and  the  District  of  Columbia;  empty 
wire  bound  crates,  knocked  down,  from 
Macon  and  Savannah,  Ga.,  to  points  in 
Wayne  and  Monroe  Counties,  N.Y.;  fer¬ 
tilizer,  in  containers,  between  Claymont, 
Del.,  on  the  one  hand,  and,  on  the  other, 
points  in  Niagara,  Erie,  Cattaraugus, 
Orleans,  Genesee,  Wyoming,  Allegany, 
Monroe,  Livingston,  Steuben,  Wayne, 
Ontario,  Yates,  Seneca,  Cayuga,  Schuy¬ 
ler,  Chemung,  Tioga,  Tompkins,  Broome, 
Cortland,  Chenango,  Delaware,  Otsego, 
Madison,  Onondaga,  Oneida,  Herkimer, 
Oswego,  Jefferson,  and  Lewis  Counties, 
N.Y.,  and  McKean,  Cameron,  Potter, 
Clinton,  Lycoming,  Tioga,  Sullivan, 
Bradford,  Susquehanna,  and  Wyoming 
Counties,  Pa.;  fresh  meats,  in  mixed 
shipments  with  frozen  meats,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  of  Tobin  Packing  Co., 
Inc.,  at  Rochester,  N.Y.,  to  Philadelphia, 
Pa.,  and  Baltimore,  Md. 

Foodstuffs  (except  frozen  foods  and 
except  commodities  in  bulk  in  tank  vehi¬ 
cles)  ,  from  the  plant  sites  of  Duffy  Mott 
Company,  Inc.,  at  Hamlin,  Holley,  and 
Williamson,  N.Y.,  to  Mount  Kisco,  Elms- 
ford,  Mamaroneck,  New  Rochelle,  Port 
Chester,  Farmingdale,  Rockville  Center, 
Hicksville,  West  Islip,  Carle  Place,  and 
Garden  City,  N.Y.,  Harrisburg,  Philadel¬ 
phia,  and  Scranton,  Pa.,  Washington, 
D.C.,  and  Baltimore,  Md.,  from  the  plant 
site  of  Duffy  Mott  Company,  Inc.,  at 
Williamson,  N.Y.,  to  points  in  Bergen, 
Hudson,  Essex,  Union,  and  Middlesex 
Counties,  N.J.,  and  Luzerne,  Wyoming, 
and  Lackawanna  Counties,  Pa.,  and 
points  in  the  New  York,  N.Y.  Commer¬ 
cial  Zone  as  defined  by  the  Commission; 
canned  sauerkraut  and  canned  sauer¬ 
kraut  juice,  from  Phelps,  Shortsville,  and 
Gorham,  N.Y.,  to  Frederick  and  Hagers¬ 
town,  Md.  Vendee  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  Pennsylvania, 
New  York,  New  Jersey,  Maryland,  Dela¬ 
ware,  Ohio,  West  Virginia,  Virginia, 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  Vermont,  New  Hampshire,  Maine, 
Irftiiana,  Illinois,  Michigan,  Wisconsin, 
Tennessee,  North  Carolina,  South  Caro¬ 
lina,  Georgia,  Florida,  Alabama,  Missis¬ 
sippi,  Kentucky,  Missouri,  and  the  Dis¬ 
trict  of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-F-12581.  Authority  sought  for 
purchase  by  TRAN SCON  LINES,  101 
Continental  Boulevard,  El  Segundo,  CA., 
90245,  of  the  operating  rights  of  ILLI¬ 
NOIS  EXPRESS.  INC.,  43  West  Harrison 
Street,  Oak  Park,  Illinois,  60304.  Appli¬ 
cants’  attorneys:  Wenworth  E.  Griffin, 
1221  Baltimore  Boulevard,  Kansas  City, 


MO.,  64105,  and  Carl  L.  Steiner,  39  South 
LaSalle  Street,  Chicago,  ILL.,  60603. 
Operating  rights  sought  to  be  trans¬ 
ferred  :  Perfumes,  cosmetics,  boxes,  corks, 
pills,  and  general  commodities,  as  a  com¬ 
mon  carrier  over  regular  routes  within 
(50)  fifty  mile  radius  from  3040  North 
Lotus  Avenue,  Chicago,  Illinois,  and  to 
transport  such  property  to  or  from  any 
point  outside  of  such  authorized  area  of 
operation  for  a  shipper  or  shippers  with¬ 
in  such  area.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Massachu¬ 
setts,  Michigan,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Jersey, 
New  Mexico,  New  York,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Dakota, 
Tennessee,  Texas,  Utah,  Virginia,  Wash¬ 
ington,  West  Virginia,  Wisconsin,  Wyo¬ 
ming,  and  District  of  Columbia.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

No.  MC-F-12582.  Authority  sought  for 
purchase  by  INTERNATIONAL  TRANS¬ 
PORT,  INC.,  2450  Marion  Road,  S.E., 
Rochester,  MN.,  55901,  of  the  operating 
rights  of  INTERNAL  REVENUE  SERV¬ 
ICE,  d.b.a.  M.B.  INTERSTATE,  INC., 
11  East  7th,  Room  119,  Eugene,  Oregon, 
97401,  and  for  acquisition  by  BUTLER 
INTERNATIONAL,  INC.,  and  INTER¬ 
NATIONAL  TRANSPORT  INDUS¬ 
TRIES,  INC.,  both  of  East  81  State  High¬ 
way,  P.O.  Box  703,  Paramus,  N.J.,  07652, 
and  INTERNATIONAL  TRANSPORT, 
INC.,  also  of  Rochester,  MN.,  65901,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorneys;  Alan  Fo6s, 
502  First  National  Bank  Bldg.,  Fargo, 
N.D.,  58102,  and  D.  E.  Neilson,  Reve¬ 
nue  Office,  Internal  Revenue  Service, 
11  East  7th  St.,  Room  119,  Eugene,  Ore¬ 
gon,  97401.  Operating  rights  sought  to 
be  transferred:  Lumber  and  wooden  sub¬ 
components  for  building,  as  a  common 
carrier  over  irregular  routes  from  points 
in  Lane,  Linn,  Marion.  Douglas,  Jose¬ 
phine,  and  Jackson  Counties,  Oreg.,  to 
points  in  Nevada,  California,  and  Ari¬ 
zona,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  all  States 
in  the  United  States  (except  Hawaii). 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-F-12583.  Authority  sought  for 
purchase  by  BUFFALO  VAN  &  STOR¬ 
AGE,  INC.,  300  Woodward  Avenue,  Buf¬ 
falo,  N.Y.,  14216,  of  the  operating  rights 
of  ROCHESTER  MOVING,  INC.,  401 
Pixley  Road,  Rochester,  N.Y.,  and  for 
acquisition  by  VINCENT  A.  DAIGLER, 
154  Ashford  Road,  Tonawanda,  N.Y., 
14150  and  JACK  W.  CHRETIEN,  39 
Woodcrest  Blvd.,  Kenmore  N.Y.,  14223, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  Charles 
A.  Schiano,  500  Wilder  Building,  1  Main 
Street  East,  Rochester,  N.Y.,  14614.  Op¬ 
erating  rights  sought  to  be  transferred: 
Household  goods,  as  a  common  carrier 
over  Irregular  routes  from  Rochester, 
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N.Y.,  to  points  in  Pennsylvania,  New 
Jersey,  Delaware,  Connecticut,  Rhode 
Island,  Massachusetts,  New  Hampshire, 
Maine,  Vermont,  Ohio,  Indiana,  Illinois, 
Maryland,  Virginia,  North  Carolina, 
Georgia,  Florida,  and  the  District  of  Co¬ 
lumbia,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Maine,  Ver¬ 
mont,  New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
Pennsylvania,  Maryland,  West  Virginia, 
Virginia,  North  Carolina,  Georgia,  Flor¬ 
ida,  District  of  Columbia,  Indiana,  Ohio, 
New  Jersey,  and  Illinois.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-12584.  Authority  sought  for 
merger  by  ARROW  CARRIER  CORPO¬ 
RATION,  160  Route  17,  Rochelle  Park, 
N.J„  07662,  of  the  operating  rights  of 
GILLES  EXPRESS,  INC.,  Harris  Avenue, 
Bound  Brook,  N.J.  08805,  and  for  acqui¬ 
sition  by  PAUL  S.  DOHERTY.  PAUL  S. 
DOHERTY,  JR.,  and  SHIRLEY  A. 
DOHERTY,  all  of  Rochelle  Park,  N.J. 
07662,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
A.  David  Millner,  744  Broad  St.,  Newark, 
N.J.  07102.  Operating  rights  sought  to 
be  merged:  General  commodities,  with 
exceptions,  as  a  common  carrier  over  ir¬ 
regular  routes,  between  points  in  Bergen, 
Essex,  Hudson,  Hunterdon,  Mercer,  Mid¬ 
dlesex,  Monmouth,  Morris,  Ocean,  Pas¬ 
saic,  Somerset,  and  Union  Counties,  N.J., 
on  the  one  hand,  and,  on  the  other,  New¬ 
ark,  N.J.,  New  York,  N.Y.,  and  points  in 
Nassau  and  Suffolk  Counties,  NY.,  be¬ 
tween  Findeme  and  Manville,  N.J.,  on 
the  one  hand,  and,  on  the  other,  Bound 
Brook,  N.J.,  cut  flowers,  potted  plants, 
and  florist  stock,  between  points  in  Mid¬ 
dlesex  and  Somerset  Counties,  N.J.,  on 
the  one  hand,  and,  on  the  other,  Allen¬ 
town,  Bethlehem,  Doylestown,  Easton, 
Norristown,  Pottstown,  and  Reading, 
Pa.;  plastic  gloves,  from  Somerville  and 
Bound  Brook,  N.J.,  to  Jslamford,  Conn. 
ARROW  CARRIER  CORPORATION  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Connecticut,  Delaware,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  Vermont.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

Note. — Pursuant  to  Review  Board  5  order, 
dated  March  5,  1974,  and  served  March  20, 
1974,  In  Docket  No.  MC-F-11895,  transferee 
acquired  control  of  transferor. 

No.  MC-F-12586.  Authority  sought  for 
control  by  WARNER  COMPANY,  1721 
Arch  Street,  Philadelphia,  Pa.  19103,  of 
PATTEN  TRUCKING  CO.,  INC.,  Route 
13,  Bristol,  Pa.  19007.  Applicants’  attor¬ 
neys:  Theodore  Polydoroff,  1250  Con¬ 
necticut  Ave.  NW.,  Washington,  D.C. 
20036  and  Joseph  A.  Fredrick,  also  of 
Philadelphia,  Pa.f  19103.  Operating  rights 
sought  to  be  controlled:  Lumber,  as  a 
common  carrier  over  irregular  routes 
from  the  plantsite  of  Northern  Mill  and 
Lumber  Co.,  at  or  near  Patten,  Maine,  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 


Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  from  the 
facilities  of  Northern  Mill  and  Lumber 
Co.,  at  or  near  Patten,  Maine,  to  points 
in  Alabama,  Maine,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Missouri, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  and  the  District  of  Columbia,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized  with 
restrictions.  WARNER  COMPANY  holds 
no  authority  from  this  Commission.  How¬ 
ever,  he  controls  WARNER  TRANSPOR¬ 
TATION  COMPANY,  1721  Arch  St., 
Philadelphia,  Pa.  19103,  which  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Pennsylvania,  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Rhode  Island,  South 
Carolina,  Vermont,  and  Virginia.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a(b). 

By  the  Commission. 

[sealI  '  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.75-19127  Filed  7-22-75:8:45  am] 


(Notice  No.  35] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

July  18, 1975. 

Synopses  of  orders  entered  by- the  Mo¬ 
tor  Carrier  Board  of  the  Commission  pur¬ 
suant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  August  12,  1975. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-75818.  By  order  entered 
July  17,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dipietro  Truck¬ 
ing  Co.,  Inc.,  Seattle,  Wash.,  of  the  oper¬ 
ating  rights  set  forth  in  Certificate  No. 
MC  129665  (Sub-No.  1)  and  Permit  No. 
MC  123283  (Sub-No.  1),  issued  Novem¬ 
ber  20,  1970,  and  September  13,  1968, 
respectively,  to  City  Beverages,  Inc., 
Kent,  Wash.,  authorizing  the  transporta¬ 
tion  of  malt  beverages,  malt  beverage 
containers  and  cartons,  bottle  and  can 
openers,  and  advertising  matter,  from 
specified  points  in  California,  to  specified 
points  in  Washington,  under  continu¬ 
ing  contracts  with  specified  shippers,  as 
to  the  permit,  and  meats,  meat  products, 
and  meat  by-products,  as  described  in 


Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209,  272,  from  speci¬ 
fied  points  in  Washington,  to  specified 
points  in  California,  as  to  the  certificate. 
Dual  operations  authorized.  James  T. 
Johnson,  1610  IBM  Bldg.,  Seattle,  Wash. 
98101,  attorney  for  applicants. 

No.  MC-FC-7 5837 .  By  order  of  July  17. 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Harry  J.  Orrill,  doing 
business  as  Roodhouse-Godfrey  Bus 
Line,  Godfrey,  Ill.,  of  Certificate  No.  MC 
127889  issued  by  the  Commission  Au¬ 
gust  16, 1966,  to  Lyndle  Leon  McCallister, 
doing  business  as  Roodhouse  Bus  Line, 
Roodhouse,  Ill.,  authorizing  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage,  in  round-trip  charter  operations, 
beginning  and  ending  at  Roodhouse,  Ill., 
and  extending  to  points  in  Kentucky, 
Iowa,  Missouri,  Tennessee,  and  Wiscon¬ 
sin.  John  W.  Hoefert,  Esquire,  attorney 
for  transferee,  211  East  Broadway,  Alton, 
Ill.  62002. 

No.  MC-FC-75865.  By  order  of  July  17, 
1975,  Motor  Carrier  Board  approved  the 
transfer  to  Sarah  M.  Joos,  doing  busi¬ 
ness  as  Turtle  Creek  Valley  Motor  Ex¬ 
press,  Pittsburgh,  Pa.,  of  the  Certificate 
of  Registration  in  No.  MC  56714  (Sub- 
No.  1)  issued  March  12,  1965,  to  George 
B.  Joos,  doing  business  as  Turtle  Creek 
Valley  Motor  Express,  Pittsburgh,  Pa., 
authorizing  transportation  correspond¬ 
ing  in  scope  to  common  carrier  certifi¬ 
cate  No.  65984,  dated  May  23,  1946,  as 
amended  May  19,  1947,  issued  by  the 
Pennsylvania  Public  Utilities  Commis¬ 
sion.  Stephen  Israel,  Esq.,  1528  Frick 
Building,  Pittsburgh,  Pa.  15219. 

No.  MC-FC-75941.  By  order  of  July 
17,  1975  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  J.  Murrell  Brown 
Oil  Field  Trucking,  Inc.,  Levelland,  Tex., 
of  Certificate  of  Registration  No.  MC 
96801  (Sub-No.  1),  issued  by  the  Com¬ 
mission  December  23,  1974,  to  Murrell’s 
Welding  Works,  Inc.,  Levelland,  Tex., 
evidencing  authority  to  perform  a  trans¬ 
portation  service  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
intrastate  authority  in  Specialized  Motor 
Carrier’s  Permanent  Certificate  of  Con¬ 
venience  and  Necessity  No.  5264,  Docket 
No.  5264,  dated  August  15,  1957,  issued 
by  the  Railroad  Commission  of  Texas. 
John  C.  Sims,  Esquire,  attorney  for  ap¬ 
plicants,  P.O.  Box  2976,  Lubbock,  Tex. 
79408. 

No.  MC-F’C-75962.  By  order  entered 
July  17,  1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Caspersen,  Inc., 
Glencoe,  Ill.,  of  the  operating  rights  set 
forth  in  Permit  No.  MC  138043  (Sub-No. 
1),  issued  March  27,  1974,  to  F.  W.  Cas¬ 
persen,  Glencoe,  Ill.,  authorizing  the 
transportation  of  radiopharmaceuticals, 
radioactive  drugs,  medical  isotopes,  and 
medical  test  kits,  between  St.  Louis,  Mo., 
and  Chicago,  Ill.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
and  Wisconsin,  restricted  to  shipments 
weighing  not  more  than  100  pounds  and 
packages  not  exceeding  50  pounds,  under 
a  continuing  contract  or  contracts  with 
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MaUinckrodt /Nuclear.  Donald  S.  Mul¬ 
lins,  4704  W.  Irving  Park  Rd.,  Chicago, 
HI.  60641,  attorney  for  applicants. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-19128  Filed  7-22-75;8:45  am] 


[Notice  No.  37] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  23,  1975. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
C.F.R.  Part  1132: 

No.  MC-FC-75990.  By  application  filed 
July  15,  1975,  LYN  TRANSPORT,  INC., 
61  Lincoln  Highway,  South  Kearny,  N.J., 
07032,  seeks  temporary  authority  to  lease 
the  operating  rights  of  BEVERAGE 
TRANSPORT  INC.,  BANKRUPT, 
JAMES  B.  DOYLE,  TRUSTEE  IN 
BANKRUPTCY,  529  Times  Square  Build¬ 
ing,  45  Exchange  St.,  Rochester,  N.Y. 
14614,  under  section  210a(b) .  The  trans¬ 
fer  to  LYN  TRANSPORT,  INC.,  of  the 
operating  rights  of  BEVERAGE  TRANS¬ 
PORT  INC.,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FRboc.75-19129  Filed  7-22-75:8:45  am] 


[Notice  No.  36] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  23,  1975. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  Sec¬ 
tion  212(b)  and  Transfer  Rules,  49  C.F.R. 
Part  1132: 

No.  MC-FC-75986.  By  application  filed 
July  11,  1975,  PERN  STEINER  TRUCK¬ 
ING,  INC.,  Route  2,  Medford,  Wisconsin, 
54451,  seeks  temporary  authority  to  lease 
the  operating  rights  of  JOHN  R.  McCOR- 
MICK,  d.b.a.  McCORMICK  TRUCKING, 
Route  1,  Catawba,  Wisconsin,  54515,  un¬ 
der  section  210a(b).  The  transfer  to 
PERN  STEINER  TRUCKING,  INC.,  of 
the  operating  rights  of  McCORMICK 
TRUCKING,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-19130  Filed  7-22-75:8:45  am] 


approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  C.F.R.  1042.4(c)  (ID)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  C.F.R. 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  C.F.R. 
1042.4(c)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 

30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 

same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  2202  (Deviation  No.  145), 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471,  Akron,  Ohio  44309,  filed  June  27, 
1975.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  gen¬ 
eral  commodities,  with  certain  excep¬ 
tions.  over  deviation  routes  as  follow: 

(1)  From  Albany,  Ga.,  over  U.S.  High¬ 
way  82  to  Montgomery,  Ala.,  and  (2) 
From  Albany,  Ga.,  over  Georgia  High¬ 
way  91  to  junction  U.S.  Highway  84, 
thence  over  U.S.  Highway  84  to  junc¬ 
tion  Alabama  Highway  134,  thence  over 
Alabama  Highway  134  to  junction  U.S. 
Highway  84,  thence  over  U.S.  Highway 
84  to  junction  U.S.  Highway  29,  thence 
over  U.S.  Highway  29  to  junction  U.S. 
Highway  31,  thence  over  U.S.  Highway 

31  to  junction  U.S.  Highway  90,  thence 
over  U.S.  Highway  90  to  Mobile,  Ala., 
and  return  over  the  same  routes,  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  pertinent  service  routes  as  fol¬ 
low:  (1)  From  Albany,  Ga.,  over  U.S. 
Highway  82  to  junction  Georgia  High¬ 
way  55,  thence  over  Georgia  Highway  55 
to  junction  U.S.  Highway  280,  thence 
over  U.S.  Highway  280  to  Opelika,  Ala., 
'thence  over  U.S.  Highway  29  to  Auburn, 
Ala.,  thence  over  Alabama  Highway  14 
to  Wetumpka,  Ala.,  thence  over  U.S. 
Highway  231  to  Montgomery,  Ala.,  and 

(2)  From  Albany,  Ga.,  over  the  route 
indicated  above  to  Montgomery,  Ala., 
thence  over  U.S.  Highway  31  to  Mobile, 
Ala.,  and  return  over  the  same  routes. 


[Notice  No.  25] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  18,  1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 


No.  MC  107478  (Deviation  No.  4) ,  OLD 
DOMINION  FREIGHT  LINE,  P.O.  Box 
1189,  High  Point,  N.C.  27261,  filed 
June  23, 1975.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  junction  South  Carolina  Highway 
210  and  Interstate  Highway  26  over 
South  Carolina  Highway  210  to  Bowman, 
S.C.,  thence  along  U.S.  Highway  178  to 
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Anderson,  S.C.,  thence  along  South 
Carolina  Highway  24  to  junction  Inter¬ 
state  Highway  85,  thence  along  Inter¬ 
state  Highway  85  to  Atlanta,  Ga.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  junction  South  Carolina  Highway 
210  and  Interstate  Highway  26  over 
Interstate  Highway  26  to  junction  South 
Carolina  Highway  7,  thence  along  South 
Carolina  Highway  7  to  junction  South 
Carolina  Highway  61,  thence  along 
South  Carolina  Highway  61  to  junction 
U.S.  Highway  78,  thence  along  U.S.  High¬ 
way  78  to  junction  U.S.  Highway  278, 
thence  along  U.S.  Highway  278  to  junc  ¬ 
tion  Interstate  Highway  20,  thence  along 
Interstate  Highway  20  to  Atlanta,  Ga., 
and  return  over  the  same  route. 

No.  MC  110166  (Deviation  No.  8) ,  TEN¬ 
NESSEE  CAROLINA  TRANSPORTA¬ 
TION,  INC.,  P.O.  Box  7308,  Nashville, 
Tenn.  37210,  filed  July  2,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Nashville,  Tenn., 
over  Interstate  Highway  40  (using  U.S. 
Highway  70  where  portions  of  Interstate 
Highway  40  are  incomplete)  to  Greens¬ 
boro,  N.C.,  thence  over  Interstate  High¬ 
way  85  to  JDurham,  N.C.,  thence  over 
U.S.  Highway  70  to  Raleigh,  N.C.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Nashville,  Tenn.,  over  U.S.  High¬ 
way  70S  to  Crossville,  Tenn.,  thence  over 
U.S.  Highway  70  to  junction  U.S.  High¬ 
way  11,  thence  over  U.S.  Highway  11  to 
Knoxville,  Tenn.,  thence  over  UJS.  High¬ 
way  70  to  Conover,  N.C.,  thence  over 
U.S.  Highway  321  to  Lincolnton,  NX?., 
thence  over  North  Carolina  Highway  27 
to  Charlotte,  N.C.,  thence  over  North 
Carolina  Highway  49  to  Asheboro,  N.C., 
thence  over  U.S.  Highway  64  to  Raleigh, 
N.C.,  and  return  over  the  same  route. 

No.  MC  110166  (Deviation  No.  9> ,  TEN¬ 
NESSEE  CAROLINA  TRANSPORTA¬ 
TION,  INC.,  P.O.  Box  7308,  Nashville, 
Tenn.  37210,  filed  July  2,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Knoxville,  Term., 
over  Interstate  Highway  40  (using  U.S. 
Highway  70  where  portions  of  Interstate 
Highway  40  are  incomplete)  to  Greens¬ 
boro,  N.C.,  thence  over  Interstate  High¬ 
way  85  to  Durham,  N.C.,  thence  over 
UJS.  Highway  70  to  Raleigh,  N.C.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Knoxville,  Tenn.,  over  U.S.  High¬ 
way  70  to  Conover,  N.C.,  thence  over 
U.S.  Highway  321  to  Lincoln  ton,  N.C„ 
thence  over  North  Carolina  Highway  27 
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to  Charlotte,  N.C.,  thence  over  North 
Carolina  Highway  49  to  Asheboro,  N.C., 
thence  over  U.S.  Highway  64  to  Raleigh, 
N.C.,  and  return  over  the  same  route. 

No.  MC  110166  (Deviation  No.  10), 
TENNESSEE  CAROLINA  TRANSPOR¬ 
TATION.  INC.,  P.O.  Box  7308,  Nashville, 
Term.  37210,  filed  July  2,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Chattanooga, 
Term.,  over  Interstate  Highway  75  to 
Knoxville,  Term.,  thence  over  Interstate 
Highway  40  (using  U.S.  Highway  70 
where  portions  of  Interstate  Highway  40 
are  incomplete)  to  Greensboro,  N.C., 
thence  over  Interstate  Highway  85  to 
Durham,  N.C.,  thence  over  U.S.  Highway 

70  to  Raleigh,  N.C.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Chat¬ 
tanooga,  Term.,  over  U.S.  Highway  11  to 
Knoxville,  Tenn.,  thence  over  U.S.  High¬ 
way  70  to  Conover,  N.C.,  thence  over  U.S. 
Highway  321  to  Lincolnton,  N.C.,  thence 
over  North  Carolina  Highway  27  to 
Charlotte,  N.C.,  thence  over  North  Caro¬ 
lina  Highway  49  to  Asheboro,  N.C., 
thence  over  U.S.  Highway  64  to  Raleigh, 
N.C.,  and  return  over  the  same  route. 

No.  MC  111383  (Deviation  No.  30), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  P.O.  '  Box  4447,  Dallas,  Tex. 
75208,  filed  July  1,  1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows :  From  Gadsden,  Ala.,  over  U.S. 
Highway  278  to  Atlanta,  Ga.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Gadsden,  Ala.,  over  U.S.  Highway  411  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  Atlanta,  Ga.,  and  re¬ 
turn  over  the  same  route. 

No.  MC  111383  (Deviation  No.  31), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  P.O.  Box  4447,  Dallas,  Tex.  75208, 
filed  July  1,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Houston,  Tex., 
over  U.S.  Highway  290  to  junction  Texas 
Highway  71,  thence  over  Texas  Highway 

71  to  junction  Texas  Highway  29,  thence 
over  Texas  Highway  29  to  junction  In¬ 
terstate  Highway  10,  thence  over  Inter¬ 
state  Highway  10  to  Van  Horn,  Tex.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Houston,  Tex.,  over  U.S.  Highway 
90  to  junction  U.S.  Highway  80  (Inter¬ 
state  Highway  10)  at  Van  Horn,  Tex., 
and  return  over  the  same  route. 


No.  MC  22229  (Deviation  No.  20) ,  TER¬ 
MINAL  TRANSPORT  COMPANY,  INC., 
248  Chester  Avenue,  S.E.,  Atlanta,  Ga. 
30316,  filed  July  2, 1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Chicago,  Ill., 
over  Interstate  Highway  94  to  junction 
U.S.  Highway  30,  thence*  over  U.S. 
Highway  30  to  junction  U.S.  Highway  33, 
thence  over  U.S.  Highway  33  to  Colum¬ 
bus,  Ohio,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Chicago,  HI., 
over  U.S.  Highway  41  to  Hammond,  Ind., 
thence  over  U.S.  Highway  6  to  junction 
Indiana  Highway  53,  thence  over  In¬ 
diana  Highway  53  to  Montmorenci,  Ind., 
thence  over  U.S.  Highway  52  to  Indianap¬ 
olis,  Ind.,  thence  over  U.S.  Highway  40 
to  junction  Interstate  Highway  70  ap¬ 
proximately  4  miles  west  of  Richmond, 
Ind.,  thence  over  Interstate  Highway  70 
to  Columbus,  Ohio,  and  return  over  the 
same  route. 

By  the  Commission. 

.  [seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-19126  Filed  7-22-75:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY,  ELIMINATION 

OF  GATEWAY  APPLICATIONS 

Notice 

July  18,  1975. 

The  following  applications  to  elimin¬ 
ate  gateways  for  the  purpose  of  reduc¬ 
ing  highway  congestion,  alleviating  air 
and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Gate¬ 
way  Elimination  Rules  (49  CFR  1065(d) 
(2) ) ,  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
Commission  within  30  days  from  the  date 
of  publication.  (This  procedure  is  out¬ 
lined  in  the  Commission’s  report  and 
order  in  Gateway  Elimination,  119  M.C.C. 
530.)  A  copy  of  the  verified  statement  in 
opposition  must  also  be  served  upon  ap¬ 
plicant  or  its  named  representative.  The 
verified  statement  should  contain  all  the 
evidence  upon  which  protestant  relies  in 
the  application  proceeding  including  a 
detailed  statement  of  protestant’s  inter¬ 
est  in  the  proposal.  No  rebuttal  state¬ 
ments  will  be  accepted. 

No.  MC  292  (Sub-No.  18G) ,  filed  June 
4, 1974.  Applicant:  KINGS  VAN  &  STOR¬ 
AGE,  INC.,  916-18  North  Broadway,  Ok¬ 
lahoma  City,  Okla.  73102.  Applicant’s 
representative:  Robert  J.  Gallagher, 
1776  Broadway,  New  York,  N.Y.  10019. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Household 
goods,  as  defined  by  the  Commission,  be¬ 
tween  points  east  of  the  western  bound¬ 
aries  of  Montana,  Wyoming,  Colorado, 
and  New  Mexico,  restricted  against  traf¬ 
fic  moving  (1)  to  or  from  North  Dakota, 
South  Dakota,  or  West  Virginia,  (2)  be¬ 
tween  any  two  of  the  following:  Louisi¬ 
ana,  Mississippi,  Georgia,  North  Caro¬ 
lina,  and  South  Carolina,  (3)  between 
Maine,  New  Hampshire,  and  Vermont, 
and  (4)  between  Montana  and  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Arkansas,  Okla¬ 
homa  City,  and  Oklahoma  within  a  200- 
mile  radius  of  Oklahoma  City,  Okla., 
Philadelphia,  Pa.,  Chicago,  Ill.,  and  a  50- 
mile  radius,  Chicago,  HI..  Decatur  Ill.  and 
a  50-mile  radius  Marshalltown,  Iowa,  and 
an  80-mile  radius,  Milwaukee  County, 
Wis.,  Philadelphia,  Pa.,  and  Westchester 
County,  N.Y.  (2)  new  furniture,  furniture 
parts  and  mirrors,  between  Oklahoma 
City,  Okla.,  Selma,  Ala.,  Taccoma,  Ga., 
and  Truman,  Ark.,  on  the  one  hand  and, 
on  the  other,  points  in  Arkansas,  Colo¬ 
rado,  Illinois,  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  Texas,  South  Dako¬ 
ta,  Wisconsin,  Connecticut,  Maine,  Mas¬ 
sachusetts,  New  Hampshire,  Rhode  Is¬ 
land,  Vermont,  Alabama,  Delaware,  Flor¬ 
ida,  Georgia,  Indiana,  Kentucky,  Louisi¬ 
ana,  Maryland,  Missouri,  Mississippi, 
New  Jersey,  North  Carolina,  Tenhessee, 
and  Virginia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Okla¬ 
homa  City,  Okla.,  Selma,  Ala.,  Taccoma, 
Ga.,  and  Truman,  Ark. 

No.  MC  79550  (Sub-No.  4G) ,  filed  June 
4,  1974.  Applicant:  ERSKINE  TRUCK¬ 
ING,  INC.,  Route  2,  Lowellville,  Ohio 
44436.  Applicant’s  representative:  James 
Duvall,  79  East  State  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Steel, 
structural  or  fabricated,  from  Pittsburgh, 
Pa.,  to  points  in  that  part  of  New  York 
west  of  a  line  extending  from  Oswego, 
N.Y.,  along  New  York  Highway  57  to  Syr¬ 
acuse,  N.Y.,  thence  along  U.S.  Highway 
11  to  the  New  York-Pennsylvania  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Youngstown,  Ohio. 

No.  MC  113676  (Sub-No.  3G),  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  &  VAN  CO.,  a  Corporation, 
1525  Chase  Avenue,  P.O.  Box  165,  Elk 
Grove  Village,  HI.  60007.  Applicant’s  rep¬ 
resentative:  Robert  J.  Gallagher.  1776 
Broadway,  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Connecticut,  Hlinois,  Massa¬ 
chusetts,  Michigan,  Ohio,  Pennsylvania, 
New  York,  Missouri,  Colorado,  Iowa, 
Kansas,  Minnesota,  Nebraska,. and  Wis¬ 
consin,  on  the  one  hand  and,  on  the 
other,  points  in  Connecticut,  niinois,  In¬ 
diana,  Massachusetts,  Michigan,  Ohio, 
Pennsylvania,  Arkansas,  Colorado,  Flori- 
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da,  Kentucky,  Louisiana,  New  Jersey, 
New  York,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  Virginia,  Wisconsin, 
Maryland,  Delaware,  and  the  District  of 
Columbia.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  points  in 
Missouri,  Illinois,  and  New  York. 

No.  MC  76177  (Sub-No.  330G),  filed 
May  30,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  Cor¬ 
poration,  2  South  32nd  Street,  Birming¬ 
ham,  Ala.  35233.  Applicant’s  representa¬ 
tive:  Harold  G.  Hemly,  Sr.,  118  North  St. 
Asaph  Street,  Alexandria,  Va.  22314.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Explosives  and 
blasting  supplies,  (1)  between  points  in 
Alabama,  on  the  one  hand  and,  on  the 
other,  Arizona,  Arkansas,  Illinois,  Indi¬ 
ana,  Iowa,  Maryland,  New  Mexico,  Ohio, 
and  Oklahoma.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  Mar¬ 
ion,  Ordill,  Energy,  and  Wolf  Lake,  HI.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.,  and  Wolf  Lake,  Ill.;  Wolf  Lake,  Ill.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.;  Birmingham,  McAdory,  Mineral 
Springs,  Ala.,  and  Alabama;  and  Ne¬ 
mours,  W.  Va. 

(2)  Between  points  in  Arizona,  on  the 
one  hand,  and,  on  the  other,  Florida, 
Louisiana,  Tennessee  and  Missouri.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Wolf  Lake,  Ill.;  St.  Louis, 
Mo.,  East  Alton,  Grafton,  Ill.,  and  Wolf 
Lake,  Ill. 

(3)  Between  points  in  Arkansas,  on 
the  one  hand,  and,  on  the  other,  Colo¬ 
rado,  Florida,  Georgia,  Illinois,  Kentucky, 
Louisiana,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Texas,  Utah,  Wisconsin, 
and  Virginia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Wolf 
Lake,  HI.  and  St.  Louis,  Mo.,  East  Alton, 
Grafton,  HI.  and  Joplin.  Atlas,  Carthage, 
Mo.;  Wolf  Lake,  HI.;  Birmingham,  Mc¬ 
Adory,  Mineral  Springs,  Ala.;  St.  Louis, 
Mo.,  East  Alton,  Grafton,  HI.  and  Wolf 
Lake,  HI.;  St.  Louis,  Mo.,  East  Alton, 
Grafton,  ni. ;  Marion,  Ordill,  Energy,  HL 
and  Wolf  Lake,  HI.;  Wolf  Lake,  HI.  and 
St.  Louis,  Mo.,  East  Alton,  Grafton,  HI. 
and  Marion,  Ordill,  Energ;  HI.;  Wolf 
Lake,  HI.,  and  Birmingham,  McAdory, 
Mineral  Springs,  Ala. 

(4)  Between  points  in  Colorado,  on 
the  one  hand,  and,  on  the  other,  In¬ 
diana,  Louisiana,  Missouri,  Oklahoma, 
South  Dakota,  Tennessee,  Texas,  Wiscon¬ 
sin,  and  Mississippi.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  St. 
Louis,  Mo.,  East  Alton,  Grafton,  HI.  and 
Joplin,  Atlas,  Carthage,  Mo.;  Wolf  Lake, 
HI.,  Marlon,  Ordill,  Energy,  HI.;  Wolf 
Lake,  HI.,  and  St.  Louis,  Mo.,  East  Alton, 
Grafton;  Joplin,  Atlas,  Carthage,  Mo.; 
Wolf  Lake,  HI.,  and  St.  Louis,  Mo.,  East 
Alton,  Grafton,  HI.,  and  Marion,  Ordill, 
Energy,  HL;  Joplin,  Atlas,  Carthage,  Mo., 
and  St.  Louis,  Mo.,  East  Alton  Grafton, 
HI.,  and  Marion,  Ordill,  Energy,  HI., 
Joplin,  Atlas,  Carthage.  Mo.,  and  St. 
Louis,  Mo.,  East  Alton.  Grafton,  Ill.,  and 
Wolf  Lake,  HL 

(5)  Between  points  in  Connecticut,  on 
the  one  hand.  and.  on  the  other,  New 


Jersey  and  Pennsylvania.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Allentown,  Reynolds,  Pa.;  Point  Pleasant, 
W.  Va.;  and  Allentown,  Reynolds,  Pa. 

(«)  Between  points  in  Delaware,  on 
the  cme  hand,  and,  on  the  other,  Florida. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Birmingham,  McAdory, 
Mineral  Springs,  Ala. 

(7)  Between  points  in  Florida,  on  the 
one  hand,  and,  on  the  other,  Georgia, 
Iowa,  Kentucky,  Louisiana,  Maryland, 
New  York,  North  Carolina,  Oklahoma, 
Pennsylvania,  Tennessee,  Texas,  Virginia, 
and  West  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.,  and  Nemours,  W.  Va.;  Nemours,  W. 
Va.;  Birmingham,  McAdory,  Mineral 
Springs,  Ala.,  and  St.  Louis,  Mo.,  East 
Alton,  Grafton,  HI.;  St.  Louis,  Mo.,  East 
Alton,  Grafton,  Ill.,  and  Marion,  Ordill, 
Energy,  Ill.;  Birmingham,  McAdory, 
Mineral  Springs,  Ala.,  and  Wolf  Lake,  Ill. ; 
Allentown,  Reynolds,  Pa.;  Birmingham, 
McAdory,  Mineral  Springs,  Ala.;  Wolf 
Lake,  Ill. 

(8)  Between  points  in  Georgia,  on  the 
one  hand,  and,  on  the  other,  Illinois, 
Indiana,  Kentucky,  Maryland,  New  York, 
North  Carolina,  Oklahoma,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Texas, 
and  Virginia.  The  purpose  of  this  fil^pg 
is  to  eliminate  the  gateways  of  Birming¬ 
ham,  McAdory,  Mineral  Springs,  Ala.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.,  and  Wolf  Lake,  Ill.;  St.  Louis,  Mo., 
East  Alton,  Grafton,  HI.,  and  Birming¬ 
ham,  McAdory,  Mineral  Springs,  Ala.;  St. 
Louis,  Mo.,  East  Alton,  Grafton,  Ill.; 
Marion,  Ordill,  Energy,  HI.,  and  Wolf 
Lake,  Ill.;  Allentown,  Reynolds,  Pa.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.;  Birmingham,  McAdory.  Mineral 
Springs,  Ala.,  and  Nemours,  W.  Va.;  Wolf 
Lake,  Ill.;  Marion,  Ordill,  Energy,  HI., 
and  Birmingham,  McAdory,  Mineral 
Springs,  Ala.;  Birmingham,  McAdory, 
Mineral  Springs,  Ala.,  and  Falling  Wa¬ 
ters,  Martinsburg,  W.  Va. 

(9)  Between  points  in  Illinois,  on  the 
one  hand,  and,  on  the  other,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Minnesota,  Mississippi,  Mis¬ 
souri,  Montana,  New  York,  North  Caro¬ 
lina,  Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Virginia,  West  Virginia,  and 
Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  St  Louis, 
Mo.;  East  Alton,  Grafton,  Ill.;  Birming¬ 
ham,  McAdory,  Mineral  Springs,  Ala., 
and  Nemours,  W.  Va.;  St.  Louis,  Mo.;  East 
Alton,  Grafton,  HI.,  and  Wolf  Lake,  HI.; 
Nemours,  W.  Va.;  Wolf  Lake,  HI.; 
Nemours,  W.  Va.;  Birmingham,  Mc¬ 
Adory,  Mineral  Springs,  Ala.;  Allentown, 
Reynolds,  Pa.;  St.  Louis,  Mo.;  East  Al¬ 
ton,  Grafton,  HL;  and  Point  Pleasant,  W. 
Va.;  Marion,  Ordill,  Energy,  HI.,  and  St. 
Louis,  Mo.;  East  Alton,  Grafton,  IH.;  St. 
Louis  Mo.;  East  Alton,  Grafton.  HI.,  and 
Joplin,  Atlas,  Carthage,  Mo. 

(10)  Between  points  in  Indiana,  on 
the  one  hand,  and,  on  the  other,  Mary¬ 
land,  Minnesota,  Mississippi,  Missouri, 
New  York,  North  Carolina,  Pennsylvania, 
South  Carolina,  South  Dakota,  Tennes¬ 


see,  Wisconsin,  Wyoming,  and  Louisiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  erf  Birmingham,  McAdory, 
Mineral  Springs,  Ala.;  Allentown,  Reyn¬ 
olds,  Pa.;  St.  Louis,  Mo.;  East  Alton, 
Grafton,  HI.;  Nemours,  W.  Va.;  Jason- 
ville,  Ind.;  and  St.  Louis,  Mo.;  East  Al¬ 
ton,  Grafton,  HI.;  St.  Louis,  Mo.:  East  Al¬ 
ton,  Grafton,  HI.,  and  Wolf  Lake,  HI.; 
St.  Louis,  Mo.;  East  Alton,  Grafton,  Ill.: 
and  Joplin,  Atlas,  Carthage,  Mo.;  Wolf 
Lake,  HI. 

(11)  Between  points  in  Iowa,  on  the 
one  hand,  and,  on  the  other,  Maryland, 
Michigan,  Mississippi,  and  Tennessee. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Allentown,  Reynolds, 
Pa.;  Nemours,  W.  Va.,  and  St.  Louis, 
Mo.;  East  Alton,  Grafton,  HI.,  and  Mar¬ 
ion,  Ordill,  Energy,  HI.;  Birmingham,  Mc¬ 
Adory,  Mineral  Springs,  Ala.;  Nemours, 
W.  Va. 

(12)  Between  points  in  Kansas,  on  the 
one  hand,  and,  on  the  other,  Louisiana, 
Missouri,  Oklahoma,  Tennessee,  Texas, 
and  Utah.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Wolf  Lake,  HI. ; 
Marion,  Ordill,  Energy,  HI.,  and  St.  Louis, 
Mo.;  East  Alton,  Grafton,  HI.;  St.  Louis, 
Mo.:  East  Alton,  Grafton,  HI.,  and  Jop¬ 
lin,  Atlas,  Carthage,  Mo.;  St.  Louis,  Mo.; 
East  Alton,  Grafton,  HI.;  Marion,  Or¬ 
dill,  Energy,  HI.,  and  Wolf  Lake  ni. 

(13)  Between  points  in  Kentucky,  on 
the  one  hand,  and,  on  the  other,  Louisi¬ 
ana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  New  York,  Oklahoma,  Pennsyl¬ 
vania,  and  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  St. 
Louis,  Mo.;  East  Alton,  Grafton,  HI.,  and 
Marion,  Ordill,  Energy.  HI. :  Marion,  Or¬ 
dill,  Energy,  HI.;  and  Wolf  Lake,  HI.,*  St. 
Louis,  Mo.;  East  Alton,  Grafton,  IH.; 
Wolf  Lake,  HI.;  St.  Louis,  Mo.;  East  Al¬ 
ton,  Grafton,  Ill.,  and  Wolf  Lake,  HI.; 
Allentown,  Reynolds,  Pa.;  St.  Louis,  Mo.; 
East  Alton,  Grafton,  HI.,  and  Point  Pleas¬ 
ant,  W.  Va. 

(14)  Between  points  in  Louisiana,  on 
the  one  hand,  and,  on  the  other,  Missis¬ 
sippi,  Missouri,  New  Mexico,  North  Caro¬ 
lina,  Oklahoma,  Tennessee,  Texas,  Utah, 
and  Virginia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Wolf 
Lake,  HI.  and  Marjon.  Ordill,  Energy, 
HI.;  Wolf  Lake,  HI.;  Birmingham,  Mc¬ 
Adory,  Mineral  Spring,  Ala.,  and  Wolf 
Lake,  ni.;  Birmingham,  McAdory,  Min¬ 
eral  Springs,  Ala.,  and  Nemours,  W.  Va. ; 
Marion,  Ordill,  Energy,  HI.;  St.  Louis, 
Mo.;  East  Alton,  Grafton,  ni.,  and  Wolf 
Lake,  HI.;  Birmingham,  McAdory,  Min¬ 
eral  Springs,  Ala.,  and  Falling  Waters, 
Martinsburg,  W.  Va. 

(15)  Between  points  in  Maryland,  on 
the  one  hand,  and,  on  the  other,  Mis¬ 
souri,  New  Jersey,  South  Carolina,  Ten¬ 
nessee,  Virginia,  and  Wisconsin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Allentown,  Reynolds,  Pa.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.;  St.  Louis,  Mo.;  East  Alton,  Grafton, 
HI. 

(16)  Between  points  in  Michigan,  on 
the  one  hand,  and,  on  the  other.  New 
York,  North  Carolina,  Pennsylvania,  and 
Texas.  The  purpose  of  this  filing  is  to 
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eliminate  the  gateways  of  Allentown, 
Reynolds,  Pa.;  Allentown,  Reynolds,  Pa.; 
and  Wolf  Lake,  HI.;  Jasonville,  Ind, 
and  St.  Louis,  Mo.;  East  Alton,  Grafton, 
HI.,  and  Marion,  Ordill,  Energy,  HI.; 
Marion,  Ordill,  Energy,  HI. 

(17)  Between  points  in  Minnesota,  on 
the  one  hand,  and,  on  the  other,  Mis¬ 
souri,  New  York,  Pennsylvania,  South 
Dakota,  Tennessee,  Texas,  Utah,  Vir¬ 
ginia,  and  Wisconsin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  St. 
Louis,  Mo.;  East  Alton,  Grafton,  HI.;  Al¬ 
lentown,  Reynolds,  Pa.;  Jasonville,  Ind., 
and  St.  Louis  Mo.;  East  Alton,  Grafton, 
HI.;  Wolf  Lake,  HI.,  and  Ordill,  HI.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.,  and  Wolf  Lake,  Ill.,  and  St.  Louis, 
Mo.;  East  Alton,  Grafton,  Ill.;  Wolf 
Lake,  HI.;  Marion,  Ordill,  Energy,  HI. 

(18)  Between  points  in  Mississippi,  on 
the  one  hand,  and,  on  the  other,  Mis¬ 
souri  and  Oklahoma.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Wolf 
Lake,  HI. 

(19)  Between  points  in  Missouri,  cm 
the  one  hand,  and,  on  the  other,  New 
Jersey,  New  Mexico,  New  York,  Tennes¬ 
see,  Texas,  Utah,  Virginia,  and  Wiscon¬ 
sin.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Allentown,  Reyn¬ 
olds,  Pa.;  Wolf  Lake,  HI.;  St.  Louis,  Mo.; 
East  Alton,  Grafton,  HI.;  Marion,  Ordill, 
Energy,  HI.,  and  Wolf  Lake,  HI.;  Wolf 
Lake,  HI.,  and  St.  Louis,  Mo.;  East  Alton, 
Grafton,  Ill.;  St.  Louis,  Mo.;  East  Alton, 
Grafton,  HI.,  and  Marion,  Ordill,  Energy, 
HI. 

(20)  Between  points  in  New  Jersey,  on 
the  one  hand,  and,  on  the  other.  North 
Carolina,  Pennsylvania,  and  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Allentown,  Reynolds,  Pa. ; 
Allentown,  Reynolds,  Pa.,  and  Point 
Pleasant,  W.  Va. 

(21)  Between  points  in  New  Mexico,  on 
the  one  hand,  and.  on  the  other,  Ten¬ 
nessee.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  St.  Louis,  Mo.; 
East  Alton,  Grafton,  HI.  and  Wolf  Lake, 
HI. 

(22)  Between  points  in  New  York,  on 
the  one  hand,  and,  on  the  other,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia  and  Wis¬ 
consin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Allentown, 
Reynolds,  Pa.;  Allentown,  Reynolds,  Pa., 
and  Point  Pleasant,  W.  Va. 

(23)  Between  points  in  North  Caro¬ 
lina,  on  the  one  hand,  and,  on  the  other, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Texas,  Virginia,  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Jasonville,  Ind.;  St.  Louis, 
Mo.;  East  Alton,  Grafton,  Ill.;  Wolf 
Lake,  HI.;  Birmingham,  McAdory,  Min¬ 
eral  Springs,  Ala.;  Nemours,  W.  Va.; 
Allentown,  Reynolds,  Pa.;  Wolf  Lake,  HI. 

(24)  Between  points  in  Oklahoma,  on 
the  one  hand,  and,  on  the  other,  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Wolf  Lake,  HI.;  St. 
Louis,  Mo.;  East  Alton,  Grafton,  HI.;  St. 
Louis,  Mo.;  East  Alton,  Grafton,  HI.; 
Wolf  Lake,  HI. 

(25)  Between  points  in  Pennsylvania, 
on  the  one  hand,  and,  on  the  other,  South 


Carolina,  Tennessee,  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Jasonville,  Ind.;  St.  Louis, 
Mo.;  East  Alton,  Grafton,  HI.;  Birming¬ 
ham,  McAdory,  Mineral  Springs,  Ala.; 
Jasonville,  Ind.;  St.  Louis,  Mo.;  East  Al¬ 
ton,  Grafton,  HI.;  Wolf  Lake,  HI.;  Wolf 
Lake,  HI.;  Jasonville,  Ind. 

(26)  Between  points  in  South  Caro¬ 
lina,  on  the  one  hand,  and,  on  the  other, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Birmingham, 
McAdory,  Mineral  Springs,  Ala.;  Wolf 
Lake,  HI.;  Birmingham,  McAdory,  Min¬ 
eral  Springs,  Ala.;  Nemours,  W.  Va.;  Al¬ 
lentown,  Reynolds,  Pa. 

(27)  Between  points  in  Tennessee,  on 
the  one  hand,  and,  on  the  other,  Texas, 
Utah,  Virginia,  Wisconsin,  and  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  St.  Louis,  Mo.;  East  Al¬ 
ton,  Grafton,  HI.;  Wolf  Lake,  HI.;  Wolf 
Lake,  Ill.;  Marion,  Ordill,  Energy,  HI.; 
St.  Louis,  Mo.;  East  Alton,  Grafton,  HI.; 
St.  Louis,  Mo.;  East  Alton,  Grafton,  Ill.; 
Joplin,  Atlas,  Carthage,  Mo.;  St.  Louis, 
Mo.;  East  Alton,  Grafton,  HI. 

(28)  Between  points  in  Texas,  on  the 
one  hand,  and,  on  the  other,  Utah,  Vir¬ 
ginia,  Wisconsin,  and  Wyoming.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Birmingham,  McAdory,  Min¬ 
eral  Springs,  Ala.;  Palling  Waters,  Mar- 
tinsburg,  W.  Va.;  St.  Louis,  Mo.;  East 
Alton,  Grafton,  HI.;  Wolf  Lake,  HI.;  Ma¬ 
rion,  Ordill,  Energy,  HI.;  Wolf  Lake,  Ill.; 
Marion,  Ordill,  Energy,  HI.;  Wolf  Lake, 
HI. 

(29)  Between  points  in  Virginia,  on 
the  one  hand,  and,  on  the  other,  Wiscon¬ 
sin.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Allentown,  Rey¬ 
nolds,  Pa.;  Wolf  Lake,  HI. 


IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY-ELIMINATION 

OF  GATEWAY  LETTER  NOTICES 

Notice 

July  18,  1975. 

The  following  letter-notices  of  propos¬ 
als  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CPR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro¬ 
tests  against  the  elimination  of  a  gate¬ 
way  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 


in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  42261  (Sub-E3) ,  filed  May  10, 
1974.  Applicant:  LANGER  TRANSPORT, 
CORP.,  Box  305,  Jersey  City,  N.J.  07303. 
Applicant’s  representative:  A.  J.  Langer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Petroleum  products,  in  bulk,  in 
tank  vehicle,  except  gasoline  kerosene, 
distillates,  naphtha,  medicinal  petroleum 
products,  parrafine  wax,  and  asphalt. 
(1)  from  New  York,  N.Y.,  and  points  in 
that  part  of  New  Jersey,  and  on  east  of 
U.S.  Highway  1,  and  north  of  the  Rari¬ 
tan  River  to  points  in  Maryland  and 
Pennsylvania  (except  points  east  of  the 
Susquehanna  River)  and,  except  points 
in  Bradford,  Lycoming,  McKean,  Potter, 
Sullivan,  and  Tioga  Counties,  Pa.,  •elim¬ 
inate  Camden,  N.J.,  gateway.  (2)  Prom 
points  in  Connecticut  to  points  in  Mary¬ 
land  and  Pennsylvania,  except  points  in 
the  Counties  of :  Bradford,  Carbon,  Clin¬ 
ton,  Columbia,  Erie,  Lackawanna,  Pike, 
Lehigh,  Luzerne,  Lycoming,  McKean, 
Schuylkill,  Snyder,  Sullivan,  Susque¬ 
hanna,  Tioga,  and  Wayne,  ‘eliminate 
Newark,  New  Jersey  and  Camden,  N.J. 
(3)  Prom  Paulsboro,  New  Jersey,  to 
Edgewater,  Elizabeth,  Englewood  Cliffs, 
Newark,  New  Jersey,  and  those  points  in 
Hudson  County,  New  Jersey,  points  in 
Connecticut,  points  in  Dutchess,  Nassau, 
Orange,  Putnam,  Rockland,  Suffolk,  and 
Westchester  Counties,  N.Y.,  and  those  in 
Columbia  and  Greene  Counties,  New 
York,  within  100  miles  of  the  City  Hall  in 
New  York,  New  York.  ‘Eliminate  the 
gateway  of  New  York,  N.Y. 

(B)  Petroleum  and  petroleum  prod¬ 
ucts,  except  medicinal  petroleum  prod¬ 
ucts,  paraffine  wax,  and  asphalt,  in  bulk, 
in  tank  vehicles.  (1)  From  Marcus  Hook, 
Pa.,  to  points  in  Connecticut,  those  in 
Bergen,  Essex,  Hudson,  Morris,  Passaic 
and  Union  Counties,  New  Jersey,  and 
those  in  Dutchess,  Nassau,  Orange,  Put¬ 
nam,  Rockland,  Suffolk,  and  Westchester 
Counties,  New  York,  and  those  in  Co¬ 
lumbia  and  Greene  Counties,  New  York 
within  100  miles  of  the  City  Hall  in  New 
York,  New  York.  ‘Eliminate  Newark, 
New.  Jersey,  gateway. 

(C)  Petroleum  and  petroleum  prod¬ 
ucts,  as  described  in  Appendix  XIII  to 
the  Report  in  Description  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  (except 
gasoline,  Kerosene,  distillates  and  naph¬ 
thas)  .  (1)  Prom  the  site  of  the  Tidewater 
Oil  Company,  Refinery  (at  or  near  Dela¬ 
ware  City,  Del.) ,  to  points  in  Massachu¬ 
setts,  New  York,  and  those  in  Pennsyl¬ 
vania,  on  and  north  of  U.S.  Highway  22, 
from  the  Pennsylvania-New  Jersey  State 
line  at  Easton,  Pa.  and  extending  to  junc¬ 
tion  with  Interstate  Highway  81,  thence 
on  and  north  of  Interstate  Highway  81 
to  Harrisburg,  thence  along  Interstate 
Highway  76,  to  Junction  Pennsylvania 
Highway  281  at  Somerset,  and  thence  on 
and  north  of  Pennsylvania  Highway  281 
to  the  Pennsylvania- West  Virginia  State 
line.  ‘Eliminate  Camden,  N.J.,  gateway. 

(D)  Petroleum  products.  In  bulk,  in 
tank  vehicles,  except  gasoline  distillates, 
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naphtha,  medicinal  petroleum  products, 
paraffine  wax  asphalt  and  petro  chemi¬ 
cals.  (1)  Prom  New  York,  New  York,  and 
points  in  that  part  of  New  Jersey  on  and 
east  of  U.S.  Highway  1  and  north  of  the 
Raritan  River  to  points  in  Georgia  and 
South  Carolina.  *  Eliminate  Camden, 
New  Jersey,  Camden,  New  Jersey  and 
Marcus  Hook,  Pa.  gateways:  6(a),  61, 
and  indicated  by  asterik. 

No.  MC  60014  (Sub-No.  E26),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
Ohio  45215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment,  be¬ 
tween  those  points  in  Indiana  on  and 
north  of  a  line  beginning  at  the  Indi ana- 
111  inois  State  line  and  extending  along 
Indiana  Highway  18  to  junction  U.S. 
Highway  52,  thence  along  U.S.  Highway 
52  to  junction  U.S.  Highway  18,  thence 
along  U.S.  Highway  18  to  junction  U.S. 
Highway  421,  thence  along  U.S.  Highway 
421  to  junction  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  junction  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  junction  National  Interstate  High¬ 
way  69,  thence  along  National  Interstate 
Highway  69,  thence  along  National  Inter¬ 
state  Highway  69  to  junction  U.S.  High¬ 
way  6,  thence  along  U.S.  Highway  6  to  the 
Indiana-Ohio  State  line,  on  the  one  hand, 
and,  on  the  other,  those  points  in  Ohio 
on  and  east  of  a  line  beginning  at  the 
Kentucky-Ohio  State  line  and  extending 
along  U.S.  Highway  23  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  junction  Ohio  Highway  37,  thence 
along  Ohio  Highway  37  to  junction  U.S. 
Highway  40,  thence  along  U.S.  High¬ 
way  40  to  junction  Ohio  Highway  79, 
thence  along  Ohio  Highway  79  to  junc¬ 
tion  Ohio  Highway  13,  thence  along  Ohio 
Highway  13  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  the 
Ohio-Pennsylvania  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  points  in  Ohio  on,  south,  and 
east  of  a  line  beginning  at  the  Ohio- West 
Virginia  State  line  and  extending  along 
Ohio  Highway  13  to  Junction  U.S.  High¬ 
way  33,  thence  along  U.S.  Highway  33  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  the  Ohio-West  Vir¬ 
ginia  State  line. 

No.  MC  60014  (Sub-No.  E27),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville, 
Pa.  15146.  Applicant’s  representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  45215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  the  transportation  of 
which,  by  reason  erf  their  size  or  weight, 
require  the  use  of  special  equipment,  be¬ 
tween  those  points  in  Indiana  on  and 
south  of  a  line  beginning  at  Lake  Mich¬ 
igan  and  extending  along  Indiana  High¬ 
way  39  to  Junction  U.S.  Highway  35, 


thence  along  U.S.  Highway  35  to  junction 
U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  junction  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  junction 
U.S.  Highway  24/30,  thence  along  U.S. 
Highway  24/30  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  the 
Ohio -Indiana  State  line,  on  the  one  hand 
and,  on  the  other,  those  points  in  Ohio 
on  and  east  of  a  line  beginning  at  Lake 
Erie  and  extending  along  Ohio  Highway 
13,  thence  along  Ohio  Highway  13  to 
junction  U.S.  Highway  250,  thence  along 
U.S.  Highway  250  to  junction  U.S.  High¬ 
way  20,  thence  along  U.S.  Highway  20 
to  junction  Ohio  Highway  61,  thence 
along  Ohio  Highway  61  to  junction  Ohio 
Highway  39,  thence  along  Ohio  Highway 
39  to  junction  Ohio  Highway  13,  thence 
along  Ohio  Highway  13  to  junction  Ohio 
Highway  33,  thence  along  Ohio  Highway 
33  to  the  West  Virginia-Ohio  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Ohio  on,  south, 
and  east  of  a  line  beginning  at  the  Ohio- 
West  Virginia  State  line  and  extending 
along  Ohio  Highway  13  to  junction  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Ohio-West 
Virginia  State  line. 

No.  MC  60014  (Sub-No.  E28),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville, 
Pa.  15146.  Applicant’s  representative: 
A.  Charles  Tell,  100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  45215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  requiring  special 
equipment,  restricted  so  that,  or  provided 
that,  the  loading  or  unloading,  which 
necessitate  the  special  equipment,  is 
performed  by  the  consignor  or  consignee, 
or  both,  between  points  in  Indiana,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  New  Hampshire,  Rhode  Island, 
Connecticut,  Maine,  Vermont  on  and 
east  of  a  line  beginning  at  the  United 
States-Canada  International  Boundary 
line  extending  along  U.S.  Highway  5  to 
junction  U.S.  Highway  302,  thence  along 
U.S.  Highway  302  to  the  Vermont-New 
Hampshire  State  line,  and  Massachusetts 
on  and  east  of  a  line  beginning  at  the 
Vermont-Massachusetts  State  line  ex¬ 
tending  along  Massachusetts  Highway 
8A  to  the  junction  of  Massachusetts 
Highway  9,  thence  along  Massachusetts 
Highway  9  to  junction  Massachusetts 
Highway  112,  thence  along  Massachu¬ 
setts  Highway  112  to  junction  U.S.  High¬ 
way  20,  thence  along  U.S.  Highway  20 
to  junction  U.S.  Highway  202,  thence 
along  U.S.  Highway  202  to  the  Massa- 
chusetts-Connectlcut  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Columbiana,  Cuyahoga, 
Mahoning,  Summit,  and  Trumbull  Coun¬ 
ties,  Ohio;  Pennsylvania;  points  in  New 
York  within  ten  miles  of  Greenwich, 
Conn.;  and  points  in  Massachusetts 
within  35  miles  of  Boston. 

No.  MC  60014  (Sub-No.  E29),  filed 
June  4, 1974.  Applicant:  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville. 


Pa.  15146.  Applicant’s  representative: 
A.  Charles  Tell,  100  Broad  St.,  Columbus, 
Ohio  45215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment,  or 
handling,  between  those  points  in  Indi¬ 
ana  west  of  a  line  beginning  at  the 
Ohio-Indiana  State  line  and  extending 
along  Indiana  Highway  32  to  junction 
National  Interstate  Highway  69,  thence 
along  National  Interstate  Highway  69 
to  junction  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  junction  Na¬ 
tional  Interstate  Highway  65,  thence 
along  National  Interstate  Highway  65 
to  the  Indiana-Kentucky  State  line,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  West  Virginia  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-West 
Virginia  State  line  and  extending  along 
West  Virginia  Highway  69  to  junction 
U.S.  Highway  250,  thence  along  U.S. 
Highway  250  to  junction  U.S.  Highway 
50,  thence  along  U.S.  Highway  50  to  the 
West  Virginia-Maryland  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Columbiana,  Cuyahoga, 
Mahoning,  Summit,  and  Trumbull  Coun¬ 
ties,  Ohio;  and  Brooke,  Hancock,  Mar¬ 
shall,  and  Ohio  Counties,  W.  Va. 

No.  MC  60014  (Sub-No.  E30),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville, 
Pa.  15146.  Applicant’s  representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
Ohio  45215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com¬ 
modities,  the  transportation  of  which,  by 
reason  of  their  size  or  weight,  require  the 
use  of  special  equipment  or  handling,  be¬ 
tween  points  in  Indiana,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl¬ 
vania,  New  York,  New  Jersey,  Delaware, 
and  the  District  of  Columbia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Columbiana,  Cuyahoga,  Ma¬ 
honing,  Summit,  and  Trumbull  Coun¬ 
ties,  Ohio;  and  points  in  Pennsylvania  on 
and  west  of  a  line  extending  from  the 
Pennsylvania-Maryland  State  line  north 
along  unnumbered  highway  to  York,  Pa., 
thence  along  Interstate  Highway  83 
(formerly  U.S.  Highway  111)  to  Harris¬ 
burg,  Pa.,  thence  along  Pennsylvania 
Highway  147  (formerly  portion  Penn¬ 
sylvania  Highway  14)  to  junction  U.S. 
Highway  220  (formerly  portion  Pennsyl¬ 
vania  Highway  14)  thence  along  U.S. 
Highway  220  to  junction  U.S.  Highway 
15  (formerly  portion  Pennsylvania  High¬ 
way  14) ,  thence  along  U.S.  Highway  15  to 
Trout  Run,  Pa.,  thence  along  U.S.  High¬ 
way  15  to  the  Pennsylvania-New  York 
State  line. 

No.  MC  60014  (Sub-No.  E31),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville, 
Pa.  15146.  Applicant’s  representative:  A 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
Ohio  45215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com¬ 
modities,  the  transportation  of  which,  by 
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reason  of  their  size  or  weight,  require  the 
use  of  special  equipment  or  handling,  be¬ 
tween  points  in  Indiana,  on  the  one  hand, 
and,  on  the  other,  points  in  Maryland. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Columbiana,  Cuyahoga, 
Mahoning,  Summit,  and  Trumbull  Coun¬ 
ties,  Ohio. 

No.  MC-60014  (Sub-No.  E32),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville, 
Pa.  15146.  Applicant’s  representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma¬ 
chinery,  materials,  and  supplies,  and 
equipment  incidental  to,  or  used  in  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the  dis¬ 
covery,  development,  and  production  of 
natural  gas  and  petroleum,  requiring  spe¬ 
cial  equipment,  restricted  so  that  or  pro¬ 
vided  that  the  loading  or  unloading, 
which  necessitate  the  special  equipment, 
is  performed  by  the  consignor  or  con¬ 
signee,  or  both,  between  points  in  Wis¬ 
consin,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Kentucky  on  and 
east  of  a  line  beginning  at  the  Ohio-Ken- 
tucky  State  line  and  extending  along 
U.S.  Highway  23,  to  junction  U.S.  High¬ 
way  60,  thence  along  U.S.  Highway  60  to 
junction  Kentucky  Highway  32,  thence 
along  Kentucky  Highway  32  to  junction 
Kentucky  Highway  173,  thence  along 
Kentucky  Highway  173  to  junction  Ken¬ 
tucky  Highway  7,  thence  along  Kentucky 
Highway  7  to  junction  U.S.  Highway  460, 
thence  along  U.S.  Highway  460  to  junc¬ 
tion  Kentucky  Highway  40,  thence  along 
Kentucky  Highway  40  to  junction  Ken¬ 
tucky  Highway  292,  thence  along  Ken¬ 
tucky  Highway  292  to  junction  Kentucky 
Highway  468,  thence  along  Kentucky 
Highway  468  to  the  Kentucky-West  Vir¬ 
ginia  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  points 
in  that  part  of  Ohio  on  and  east  of  a  line 
extending  from  Mansfield  to  Pomeroy, 
Ohio,  along  Ohio  Highway  13  to  junction 
thereof  with  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  Pomeroy,  and 
on  and  south  of  U.S.  Highway  30  extend¬ 
ing  from  Mansfield  to  the  Ohio-West  Vir¬ 
ginia  State  line. 

No.  MC  61825  (Sub-No.  E47>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  represent¬ 
ative:  Joe  Clyde  Wilson  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value,  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, ’'com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading),  from 
points  in  Maryland  on  and  north  of  a 
line  beginning  at  the  Pennsylvania - 
Maryland  State  line  and  extending  along 
Interstate  Highway  81  to  junction  UB. 
Highway  40,  thence  along  UB.  Highway 
40  to  junction  Alternate  U.S.  Highway  40 
(formerly  U.S.  Highway  40),  thence 


along  Alternate  U.S.  Highway  40  to  junc¬ 
tion  U.S.  Highway  40,  thence  along  UB. 
Highway  40  to  junction  Maryland  High¬ 
way  144  (formerly  portion  U.S.  Highway 
40) ,  thence  along  Maryland  Highway  144 
to  junction  Maryland  Highway  32,  thence 
along  Maryland  Highway  32  to  junction 
Maryland  Highway  91,  thence  along 
Maryland  Highway  91  to  junction  Mary¬ 
land  Highway  30,  thence  along  Mary¬ 
land  Highway  30  to  the  Maryland-Penn- 
sylvania  State  line,  to  points  in  West  Vir¬ 
ginia  on  and  south  of  a  line  beginning  at 
the  Virginia-West  Virginia  State  line  and 
extending  along  U.S.  Highway  460  to 
junction  U.S.  Highway  19,  thende  along 
U.S.  Highway  19  to  junction  West  Vir¬ 
ginia  Highway  10,  thence  along  West  Vir¬ 
ginia  Highway  10  to  junction  West  Vir¬ 
ginia  Highway  37,  thence  along  West  Vir¬ 
ginia  37  to  junction  unnumbered  high¬ 
way  near  Kiahsville,  W.  Va.,  thence  along 
unnumbered  highways  to  junction  U.S. 
Highway  52,  thence  along  U.S.  Highway 
52  to  junction  West  Virginia  Highway  40, 
thence  along  West  Virginia  Highway  40 
to  the  West  Virginia-Kentucky  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub -No.  E48) ,  filed  May 
13,  1974.  Applicant:  ROY  STONE 

TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  from  points  in  Maryland  cm, 
north,  and  east  of  a  line  beginning  at 
the  Pennsylvania-Maryland  State  line 
and  extending  along  Maryland  Highway 
30  to  junction  Maryland  Highway  91, 
thence  along  Maryland  Highway  91  to 
junction  Maryland  Highway  32,  thence 
along  Maryland  Highway  32  to  junction 
Maryland  Highway  144  (formerly  U.S. 
Highway  40),  to  Baltimore,  Md.,  thence 
along  the  shores  of  Chesapeake  Bay  and 
Elk  River  to  the  Chesapeake  and  Dela¬ 
ware  Canal,  thence  along  the  Chesapeake 
and  Delaware  Canal  to  the  Maryland- 
Delaware  State  line  to  points  in  West 
Virginia  on  and  south  of  a  line  beginning 
at  the  Virginia-West  Virginia  State  line 
and  extending  along  UB.  Highway  60  to 
junction  Interstate  Highway  64,  thence 
along  Interstate  Highway  64  to  junction 
U.S.  Highway  60,  thence  along  U.S.  High¬ 
way  60  to  the  West  Virginia-Kentucky 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E49) ,  filed  May 
13,  1974.  Applicant:  Roy  STONE 

TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Class  A  and  B  explosives,  livestock. 


household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  from  points  in  Pennsylvania 
bounded  by  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  15  to 
junction  Business  U.S.  Highway  15, 
thence  along  Business  U.S.  Highway  15 
to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  Harrisburg, 
Pa.,  to  junction  U.S.  Highway  422,  thence 
along  U.S.  Highway  422  to  junction  U.S. 
Highway  222,  thence  along  UB.  Highway 
222  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Susque¬ 
hanna  River,  thence  along  the  Susque¬ 
hanna  River  to  the  Pennsylvania-Mary¬ 
land  State  line,  thence  along  the  Penn¬ 
sylvania-Maryland  State  line  to  point  of 
beginning,  to  points  in  North  Carolina 
on  and  west  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line  and 
extending  along  U.S.  Highway  1  to  junc¬ 
tion  U.S.  Highway  158,  thence  along  U.S. 
Highway  158  to  junction  U.S.  Highway 
401,  thence  along  U.S.  Highway  401  to 
junction  North  Carolina  Highway  58, 
thence  along  North  Carolina  Highway  58 
to  junction  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  17,  thence  along  UB.  Highway 
17  to  the  Neuse  River,  thence  along  the 
Neuse  River  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E50),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  from  points  in  Pennsylvania  on 
and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  UB.  Highway  202  to 
Norristown,  Pa.,  thence  along  U.S.  High¬ 
way  422  to  junction  U.S.  Highway  222, 
thence  along  U.S.  Highway  222  to  junc¬ 
tion  UB.  Highway  30,  thence  along  UB. 
Highway  30  to  the  Susquehanna  River, 
thence  along  the  Susquehanna  River  to 
the  Pennsylvania-Maryland  State  line  to 
points  in  North  Carolina  on,  south,  and 
west  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  Interstate  Highway  85  to  junction 
UB.  Highway  1  Bypass,  thence  along 
U.S.  Highway  1  Bypass  to  junction  North 
Carolina  Highway  39,  thence  along 
North  Carolina  Highway  39  to  junction 
U.S.  Highway  401,  thence  along  U.S. 
Highway  401  to  junction  North  Carolina 
Highway  581,  thence  along  North  Caro¬ 
lina  Highway  581  to  junction  UB.  High¬ 
way  70,  thence  along  UB.  Highway  70  to 
junction  North  Carolina  Highway  111, 
thence  along  North  Carolina  Highway 
111  to  junction  North  Carolina  Highway 
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24,  thence  along  North  Carolina  High¬ 
way  24  to  junction  UJ3.  Highway  258, 
thence  along  U.S.  Highway  258  to  junc¬ 
tion  U.S.  Highway  17,  thence  along  U.S. 
Highway  17  to  the  New  River,  thence 
along  the  New  River  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E51),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading),  from  points  in  Pennsyl¬ 
vania  on  and  south  of  a  line  beginning  at 
the  Pennsylvania-New  Jersey  State  line 
and  extending  along  U.S.  Highway  202  to 
Norristown,  Pa.,  to  junction  U.S.  High¬ 
way  422,  thence  along  U.S.  Highway 
422  to  junction  U.S.  Highway  222, 
thence  along  U.S.  Highway  222  to 
junction  U.S.  Highway  30.  thence  along 
U.S.  Highway  30  to  the  Susquehanna 
River,  thence  along  the  Susque¬ 
hanna  River  to  the  Pennsylvania- 
Maryland  State  line  to  points  in  Virginia 
on  and  south  and  west  of  a  line  begin¬ 
ning  at  the  West  Virginia- Virginia  State 
line  and  extending  along  U.S.  Highway 
60  to  junction  Virginia  Highway  24, 
thence  along  Virginia  Highway  24  to 
junction  Virginia  Highway  636,  thence 
along  Virginia  Highway  636  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High¬ 
way  15  to  junction  Virginia  Highway  646, 
thence  along  Virginia  Highway  646  to 
junction  Virginia  Highway  92,  thence 
along  Virginia  Highway  92  to  junction 
Virginia  Highway  707,  thence  along  Vir¬ 
ginia  707  to  junction  Virginia  Highway 
4,  thence  along  Virginia  Highway  4  to 
the  Virginia-North  Carolina  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E52),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodites  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  from  points  in  Pennsylvania  on 
and  south  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  15  to 
junction  Business  U.S.  Highway  15, 
thence  along  Business  U.S.  Highway  15 
to  Harrisburg,  Pa.,  thence  along  the  Sus¬ 
quehanna  River  to  the  Pennsylvania- 
Maryland  State  line  to  points  in  Virginia 
on,  south,  and  west  of  a  line  beginning 


at  the  West  Vlrglnla-Virglnla  State  line 
and  extending  along  Virginia  Highway 
311  to  junction  UJ3.  Highway  11,  thence 
along  U.S.  Highway  11  to  junction  Vir¬ 
ginia  Highway  130,  thence  along  Virginia 
Highway  130  to  junction  U.S.  Highway 
501,  thence  along  U.S.  Highway  501  to 
junction  Virginia  Highway  130,  thence 
along  Virginia  Highway  130  to  junction 
U.S.  Highway  29,  thence  along  U.S.  High¬ 
way  29  to  junction  U.S.  Highway  60, 
thence  along  U.S.  Highway  60  to  junc¬ 
tion  U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  junction  U.S.  Highway 
460,  thence  along  U.S.  Highway  460  to 
junction  Virginia  Highway  49  South, 
thence  along  Virginia  Highway  49  South 
to  junction  Virginia  Highway  47,  thence 
along  Virginia  Highway  47  to  junction 
U.S.  Highway  1,  thence  along  U.S.  High¬ 
way  1  to  the  Virginia-North  Carolina 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E53),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  from  points  in  Pennsylvania 
bounded  by  a  line  beginning  at  Reading, 
Pa.  and  extending  along  U.S.  Highway 
422  to  junction  U.S.  Highway  322,  thence 
along  U.S.  Highway  322  to  the  Susque¬ 
hanna  River,  thence  along  the  Susque¬ 
hanna  River  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to 
junction  U.S.  Highway  222,  thence  along 
U.S.  Highway  222  to  the  point  of  begin¬ 
ning  to  points  in  Virginia  on,  south,  and 
west  of  a  line  beginning  at  the  West  Vir- 
glnia-Virglnia  State  line  and  extending 
along  U.S.  Highway  60  to  junction  Vir¬ 
ginia  Highway  18,  thence  along  Virginia 
Highway  18  to  junction  Virginia  High¬ 
way  619,  thence  along  Virginia  Highway 
619  to  junction  Virginia  Highway  616, 
thence  along  Virginia  Highway  616  to 
junction  Virginia  Highway  621,  thence 
along  Virginia  Highway  621  to  junction 
Virginia  Highway  615,  thence  along  Vir¬ 
ginia  Highway  615  to  junction  Virginia 
Highway  43,  thence  along  Virginia  High¬ 
way  43  to  junction  U.S.  Highway  11, 
thence  along  U.S.  Highway  11  to  junc¬ 
tion  Virginia  Highway  130,  thence  along 
Virginia  Highway  130  to  junction  U.S. 
Highway  501,  thence  along  U.S.  Highway 
501  to  junction  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  junction  Vir¬ 
ginia  Highway  26,  thence  along  Virginia 
Highway  26  to  junction  U.S.  Highway 
460,  thence  along  U.S.  Highway  460  to 
junction  Virginia  Highway  49  South, 
thence  along  Virginia  Highway  49  South 
to  junction  Virginia  Highway  137,  thence 
along  Virginia  Highway  137  to  junction 
Virginia  Highway  138,  thence  along  Vir¬ 
ginia  Highway  138  to  junction  U.S.  High¬ 


way  1,  thence  along  U.S.  Highway  1  to 
the  Virginia-North  Carolina  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-E61) ,  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS¬ 
FER  CORPORATION,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  between  points  In  New 
York  located  on  and  west  of  a  line  be¬ 
ginning  at  Lake  Ontario  and  extending 
south  along  New  York  Highway  250  to  its 
junction  with  Interstate  Highway  90. 
thence  west  along  Interstate  Highway  90 
to  its  junction  with  New  York  Highway 
15-A,  thence  along  New  York  Highway 
15-A  to  Springwater,  thence  along  U.S. 
Highway  15  to  Wayland,  thence  along 
New  York  Highway  63  to  Dansvill,  thence 
along  New  York  Highway  36  to  Its  junc¬ 
tion  with  New  York  Highway  70-A  to 
Garwoods,  thence  along  New  York  High¬ 
way  408  through  Birdsall,  and  Angelica, 
to  its  junction  with  New  York  Highway 
19,  thence  along  New  York  Highway  19 
to  Belvidere  then  along  New  York 
Highway  408  to  Hinsdale,  thence  along 
New  York  Highway  16  through  Olean  to 
the  New  York-Pennsylvania  State  line, 
on  the  one  hand,  and,  on  the  other, 
Lynchburg,  Va.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Weirton, 
W.  Va. 

No.  MC  61825  (Sub-E62) ,  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS¬ 
FER  CORPORATION,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  between  points  in  Ohio, 
north  of  a  line  beginning  at  the  Ohio 
River  near  Powhatan  Point,  Ohio,  and 
extending  along  Ohio  Highway  148  to  its 
junction  with  Ohio  Highway  8,  thence 
north  along  Ohio  Highway  8  to  its  junc¬ 
tion  with  Ohio  Highway  147,  thence  along 
Ohio  Highway  147  to  Batesville,  Ohio, 
thence  west  along  Ohio  Highway  313  to 
Chandlersville,  Ohio,  thence  along  Ohio 
Highway  146  to  Zanesville,  Ohio,  thence 
along  U.S.  Highway  22  to  Somerset,  Ohio, 
thence  along  Ohio  Highway  13  to  its 
junction  with  Ohio  Highway  256,  thence 
along  Ohio  Highway  256  to  Columbus, 
Ohio,  thence  along  U.S.  Highway  40  to 
Springfield,  Ohio,  thence  along  Ohio 
Highway  41  to  Covington,  Ohio,  thence 
along  U.S.  Highway  36  to  the  Ohio- 
Indiana  State  line,  on  the  one  hand,  and, 
on  the  other,  Lynchburg,  Va.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Weirton,  W.  Va. 

No.  MC  61825  (Sub-E63) ,  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS¬ 
FER  CORPORATION,  P.O.  Box  385, 
Collinsville,  Va.  24078.  Applicant’s  rep¬ 
resentative:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock. 
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household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  from  points  in  New  Jersey 
on  and  south  of  a  line  beginning  at  At¬ 
lantic  Shore  near  Ship  Bottom,  N.J.,  and 
extending  along  New  Jersey  Highway  72 
to  junction  New  Jersey  Highway  70,  to 
junction  with  New  Jersey  Highway  38, 
to  junction  U.S.  Highway  30,  to  New 
Jersey-Pennsylvania  State  line  to  points 
in  South  Carolina  and  those  points  in 
North  Carolina,  Virginia,  and  West  Vir¬ 
ginia,  on  and  south  of  a  line  beginning  at 
the  Atlantic  Shore  near  Sneeds  Perry, 
and  extending  along  North  Carolina 
Highway  210  to  junction  North  Carolina 
Highway  172  to  junction  North  Carolina 
Highway  24,  to  junction  U.S.  Highway 
258,  to  junction  North  Carolina  Highway 
58  to  junction  North  Carolina  Highway 
222,  to  junction  North  Carolina  Highway 
581,  to  junction  North  Carolina  Highway 
39,  to  junction  Interstate  Highway  85, 
to  junction  U.S.  Highway  15,  to  the  North 
Carolina-Virginia  State  line,  thence 
north  along  U.S.  Highway  15  to  junction 
U.S.  Highway  58,  to  junction  U.S.  High¬ 
way  15.  to  junction  Virginia  Highway  49, 
to  junction  Virginia  Highway  40,  to  junc¬ 
tion  U.S.  Highway  15,  to  junction  U.S. 
Highway  460,  to  junction  Virginia  High¬ 
way  26,  to  junction  U.S.  Highway  60,  to 
junction  U.S.  Highway  340.  to  junction 
Virginia  Highway  39,  to  the  Virginia- 
West  Virginia  State  line,  thence  west  on 
West  Virginia  Highway  39  to  junction 
U.S.  Highway  219,  to  junction  State 
Highway  39,  to  junction  State  Highway 
16,  to  junction  U.S.  Highway  60.  to  junc¬ 
tion  West  Virginia  Highway  62,  to  junc¬ 
tion  West  Virginia  Highway  2.  to  junc¬ 
tion  U.S.  Highway  35.  to  the  Ohio-West 
Virginia  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lynchburg,  Virginia. 

No.  MC  61825  (Sub-E64) ,  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS¬ 
FER  CORPORATION,  P.O.  Box  385, 
Collinsville,  Va.  24078.  Applicant’s  rep¬ 
resentative:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  from  points  in  New  Jersey 
north  of  a  line  beginning  at  the  Atlantic 
Shore  near  Ship  Bottom,  extending  west 
along  New  Jersey  Highway  72,  to  junc¬ 
tion  New  Jersey  Highway  70,  to  junction 
New  Jersey  Highway  72  to  junction  New 
Jersey  Highway  70  to  junction  New 
Jersey  Highway  30,  to  the  Delaware  River 
and  south  of  New  Jersey  Highway  33  to 
points  in  South  Carolina  and  those  points 
in  North  Carolina,  Virginia,  and  West 
Virginia  located  on  and  south  of  a  line 
beginning  on  the  Atlantic  Shore  near 
Sneads  Perry,  and  extending  along  North 
Carolina  Highway  210  to  junction  North 
Carolina  Highway  172,  to  junction  North 


Carolina  Highway  24,  to  junction  UJ3. 
Highway  258,  to  junction  North  Caro¬ 
lina  Highway  58,  to  junction  U.S.  High¬ 
way  64,  to  junction  North  Carolina  High¬ 
way  39,  to  junction  Interstate  Highway 
85,  to  junction  U.S.  Highway  15,  to  the 
Virginia-North  Carolina  State  line, 
thence  north  on  U.S.  Highway  15  to  junc¬ 
tion  U.S.  Highway  15,  to  junction  U.S. 
Highwray  58,  to  junction  Virginia  High¬ 
way  92,  to  junction  Virginia  Highway  49, 
to  Virginia  Highway  40,  to  junction  U.S. 
Highway  15,  to  junction  U.S.  Highway 
460,  to  junction  U.S.  Highway  15,  to  junc¬ 
tion  U.S.  Highway  60,  to  junction  Vir¬ 
ginia  Highway  56,  to  junction  U.S.  High¬ 
way  29,  to  junction  U.S.  Highway  60,  to 
junction  U.S.  Highway  340,  to  junction 
Virginia  Highway  39,  to  the  Virginia- 
West  Virginia  State  line,  thence  west  on 
West  Virginia  Highway  29,  to  junction 
U.S.  Highway  219,  to  junction  West 
Virginia  Highway  39,  to  junction  West 
Virginia  Highway  16,  to  junction  U.S. 
Highway  60,  to  junction  West  Virginia 
Highway  62,  to  junction  West  Virginia 
Highway  2,  to  junction  U.S.  Highway  35, 
to  West  Virginia-Ohio  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-E65) ,  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS¬ 
FER  CORPORATION,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  Explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  from  points  in  New  Jersey 
on,  east,  and  south  of  U.S.  Highway  202 
and  north  of  New  Jersey  Highway  33  to 
points  in  South  Carolina  and  to  those 
points  in  North  Carolina,  Virginia,  and 
West  Virginia,  on  and  south  of  a  line  be¬ 
ginning  at  the  Atlantic  Ocean  near 
Sneads  Ferry,  N.C.,  thence  north  on 
State  Highway  210  to  junction  North 
Carolina  Highway  172,  to  junction  North 
Carolina  Highway  24,  to  junction  U.S. 
Highway  258,  to  junction  U.S.  Highway 
64,  to  junction  North  Carolina  Highway 
39,  to  junction  Interstate  Highway  85,  to 
junction  U.S.  Highway  15,  to  the  Vir¬ 
ginia-North  Carolina  State  line,  thence 
north  on  U.S.  Highway  15  to  junction 
U.S.  Highway  58  to  junction  U.S.  High¬ 
way  15,  to  junction  Virginia  Highway  49, 
to  junction  Virginia  Highway  40,  to  junc¬ 
tion  U.S.  Highway  15,  to  junction  U.S. 
Highway  460,  to  junction  Virginia  High¬ 
way  26,  to  junction  U.S.  Highway  60,  to 
junction  U.S.  Highway  340,  to  junction 
Virginia  Highway  39,  to  the  Virginia- 
West  Virginia  State  line,  thence  west 
along  West  Virginia  Highway  39,  to  the 
Virginia-West  Virginia  State  line,  thence 
west  along  West  Virginia  Highway  39  to 
junction  U.S.  Highway  219,  to  junction 
West  Virginia  Highway  39,  to  junction 
West  Virginia  Highway  16,  to  junction 
U.S.  Highway  60,  to  the  West  Virginia- 


Kentucky  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lynchburg,  Va.  j 

No.  MC  61825  (Sub-E66) ,  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS¬ 
FER  CORPORATION,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  from  points  in  that  part  of 
Pennsylvania  on  and  south  of  a  line  be¬ 
ginning  at  the  New  Jersey-Pennsylvania 
State  line  and  extending  along  U.S. 
Highway  202  to  Norristown,  Pa.,  to  junc¬ 
tion  U.S.  Highway  422  to  Harrisburg, 
thence  along  U.S.  Highway  15  to  the 
Pennsylvania-Maryland  State  line  to 
points  in  South  Carolina.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E80),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  Classes  A  and  B  explosives, 
livestock,  househlod  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  from  points  in  South  Caro¬ 
lina  looated  on,  north  and  west  of  U.S. 
Highway  1  to  points  in  West  Virginia  lo¬ 
cated  on,  east  and  north  of  a  line  be¬ 
ginning  at  the  Virginia-West  Virginia 
State  line  near  Marlinton,  West  Virginia, 
and  extending  along  W.  Va.  Highway  39 
to  junction  U.S.  Highway  219,  to  junc¬ 
tion  U.S.  Highway  250,  to  the  West  Vir¬ 
ginia-Ohio  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lynchburg,  Va. 

No.  MC  61825  (Sub-E81),  filed  May 
13,  1974.  Applicant:  ROY  STONE 

TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen¬ 
eral  commodities,  except  those  of  unusu¬ 
al  value,  Classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  from  points  in  South  Caro¬ 
lina  located  east  and  south  of  UJS.  High¬ 
way  1  to  points  in  West  Virginia  located 
on  and  north  of  a  line  beginning  at  the 
Virginia-West  Virginia  State  line,  and 
extending  along  W.  Va.  Highway  39  to 
junction  U.S.  Highway  19,  to  Junction 
W.  Va.  Highway  4,  to  junction  U.S.  High¬ 
way  33,  to  junction  W.  Va.  Highway  18, 
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to  the  West  Virginia-Ohio  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-E82) ,  filed  May  13, 
1974.  Applicant :  ROY  STONE  TRANS¬ 
FER  CORPORATION,  P.O.  Box  385, 
Collinsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  Explosives,  com- 
modies  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading  from 
points  in  South  Carolina  located  on, 
north  and  west  of  U.S.  Highway  1  to 
points  In  Maryland  located  on,  north, 
and  west  of  a  line  beginning  at  the 
Potomac  River  at  Point  Lookout,  Mary¬ 
land,  extending  east  across  the  Chesa¬ 
peake  Bay  to  Nantlcoke,  Maryland, 
thence  east  along  Md.  Highway  349  to 
junction  U.S.  Highway  13,  to  the  Mary- 
land-Delaware  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Lynchburg,  Va. 

No.  MC  61825  (Sub-E83) ,  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS¬ 
FER  CORPORATION,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre- 
senatlve:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  Explosives,  livestock, 
household  goods,  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commod¬ 
ities  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading  from  points  in  South  Carolina  lo¬ 
cated  east  and  south  of  U.S.  Highway  1 
to  points  in  Maryland  located  on,  north, 
and  west  of  a  line  beginning  at  Mary- 
land-Delaware  State  line  and  extending 
west  along  Maryland  Highway  317  to 
junction  Md.  Highway  382,  to  junction 
U.S.  Highway  50,  to  Junction  Md.  High¬ 
way  343,  to  Hudson,  Md.,  to  Plum  Point, 
Md.,  thence  west  along  Maryland  High¬ 
way  263  to  junction  Md.  Highway  4,  to 
junction  Md.  Highway  231,  to  junction 
Md.  Highway  232,  to  junction  Md.  High¬ 
way  234,  to  junction  U.S.  Highway  301,  to 
the  Maryland- Virginia  State  line. 

No.  MC  61825  (Sub-E84) ,  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS¬ 
FER  CORPORATION,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  represen¬ 
tative:  Joe  Clyde  Wilson  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  Explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading  between  points  in  the  District  of 
Columbia,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina  on  and 
west  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  State  Highway  96  to  junction  U.S. 


Highway  1,  to  junction  U.S.  Highway 
301,  to  junction  U.S.  Highway  701,  to 
junction  U.S.  Highway  421,  to  Junction 
State  Highway  210,  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lynchburg,  Va. 

No.  MC  74321  (Sub-No.  Ell),  filed 
April  9,  1975.  Applicant:  B.  F.  WALKER, 
INC.,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Applicant’s  representative:  Richard  P. 
Kissinger  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over -irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  when  moving  as 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum,  and  their 
products  and  by-products,  restricted 
against  the  transportation  of  any  such 
commodities  to  be  used  in,  or  in  connec¬ 
tion  with  main  or  trunk  pipelines,  from 
points  in  Arkansas  (except  Newport, 
Ark.,  and  points  in  its  commercial  zone) ; 

(1)  to  points  in  Arizona  (Texas  and  New 
Mexico)*;  (2)  to  points  in  Los  Angeles, 
Orange,  Ventura,  Santa  Barbara,  San 
Luis  Obispo,  Kern,  and  Kings  Counties, 
Calif.,  and  points  in  Fresno  County 
which  are  within  40  miles  of  Coalinga 
County,  Calif.  (Texas,  New  Mexico,  and 
Nevada)  •;  (3)  to  points  in  Nevada  (Ok¬ 
lahoma  and  Colorado)  • ;  (4)  to  points  in 
North  Dakota  (Oklahoma)  * ;  and  (5)  to 
points  in  South  Dakota  (Oklahoma  and 
Nebraska)  *.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  74321  (Sub-No.  E12),  filed 
April  9,  1975.  Applicant:  B.  F.  WALKER, 
INC.,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Applicant’s  representative:  Richard  P. 
Kissinger  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cast  iron  pipe  and  pipe 
fittings  (except  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  those  described  in  Mer¬ 
cer  Extension-Oil  Field  Commodities,  74 
M.C.C.  459);  (1)  from  points  in  Ar¬ 
kansas  (except  Newport,  Ark.,  and  points 
in  its  commercial  zone)  on,  south,  and 
east  of  a  line  beginning  at  the  Arkansas- 
Oklahoma  state  line  and  extending  along 
U.S.  Highway  70  to  junction  U.S.  High¬ 
way  30,  thence  along  U.S.  Highway  30 
to  junction  U.S.  Highway  67,  thence 
along  U.S.  Highway  67  to  the  Arkansas- 
Missouri  State  line  to  points  in  Arizona; 

(2)  from  points  in  Arkansas  (except 
Newport,  Ark.,  and  points  in  its  com¬ 
mercial  zone)  to  points  in  California, 
Idaho,  Oregon,  and  Washington;  (3) 
from  points  in  Arkansas  (except  New¬ 
port,  Ark.,  and  points  in  its  commercial 
zone)  on  and  south  of  a  line  beginning 
at  the  Arkansas-Oklahoma  State  line 
and  extending  along  U.S.  Highway  70  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  junction  U.S.  High¬ 
way  40,  thence  along  U.S.  Highway  40 


to  the  Arkansas-Tennessee  State  line  to 
points  In  Montana;  (4)  from  points  In 
Arkansas  (except  Newport,  Ark.,  and 
points  In  Its  commercial  zone)  on  and 
south  of  a  line  beginning  at  the  Arkan¬ 
sas-Oklahoma  State  line  and  extending 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  270,  thence  along  U.S.  Highway 
270  to  junction  U.S.  Highway  79,  thence 
along  U.S.  Highway  79  to  junction  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  the  Arkansas-Tennessee  State  line 
to  points  in  Nebraska  on  and  west  of 
U.S.  Highway  83. 

(5)  From  points  in  Arkansas  (except 
Newport,  Ark.,  and  points  in  its  commer¬ 
cial  zone)  on,  south,  and  east  of  a  line 
beginning  at  the  Arkansas-Oklahoma 
State  line  and  extending  along  U.S. 
Highway  64  to  junction  U.S.  Highway 
67,  thence  along  U.S.  Highway  67  to  the 
Arkansas-Missouri  State  line  to  points 
in  Nevada;  (6)  from  points  in  Arkansas 
(except  Newport,  Ark.,  and  points  in  its 
commercial  zone)  on,  south,  and  east 
of  a  line  beginning  at  the  Arkansas- 
Oklahoma  State  line  and  extending 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  270,  thence  along  U.S.  High¬ 
way  270  to  junction  U.S.  Highway  79, 
thence  along  U.S.  Highway  79  to  junc¬ 
tion  U.S.  Highway  49,  thence  along  U.S. 
Highway  49  to  the  Arkansas-Mississippi 
State  line  to  points  in  North  Dakota  on 
and  west  of  U.S.  Highway  83;  (7)  from 
points  in  Arkansas  (except  Newport, 
Ark.,  and  points  in  its  commercial  zone) 
south  of  a  line  beginning  at  the  Arkan¬ 
sas-Oklahoma  State  line  and  extending 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  270,  thence  along  U.S.  High¬ 
way  270  to  junction  U.S.  Highway  79, 
thence  along  U.S.  Highway  79  to  junc¬ 
tion  U.S.  Highway  49,  thence  along  U.S. 
Highway  49  to  the  Arkansas-Mississippi 
State  line  to  points  in  South  Dakota  on 
and  west  of  South  Dakota  Highway  73; 
(8)  from  points  in  Arkansas  (except 
Newport,  Ark.,  and  points  in  its  com¬ 
mercial  zone)  on,  south,  and  east  of  a 
line  beginning  at  the  Arkansas-Okla¬ 
homa  State  line  and  extending  along 
U.S.  Highway  70  to  junction  Interstate 
Highway  30,  thence  along  Interstate 
Highway  30  to  junction  U.S.  Highway 
67,  thence  along  U.S.  Highway  67  to  the 
Arkansas-Missouri  State  line  to  points 
in  Utah;  (9)  from  points  in  Arkansas 
(except  Newport,  Ark.,  and  points  in  its 
commercial  zone)  on  and  south  of  a 
line  beginning  at  the  Arkansas-Okla¬ 
homa  State  line  and  extending  along 
U.S.  Highway  70  to  junction  Interstate 
Highway  30.  thence  along  Interstate 
Highway  30  to  junction  Interstate  High¬ 
way  40,  thence  along  Interstate  Highway 
40  to  the  Arkansas-Tennessee  State  line 
to  points  in  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Swan,  Tex. 

No.  MC  74321  (Sub-No.  E14),  filed 
April  10, 1975.  Applicant:  B.  F.  WALKER, 
INC.,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Applicant’s  representative:  Richard  P. 
Kissinger  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Iron  and,  steel  articles  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  when  moving  as 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum,  and  their 
products  and  by-products,  and  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in,  or  in  connection  with  the 
construction,  operation,  repair,  servic¬ 
ing,  maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  of  pipe  in  connection  with 
main  pipelines,  from  points  in  Arkansas 
(except  Newport,  Ark.,  and  points  in  its 
commercial  zone)  to  points  in  Montana, 
Utah,  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Texas. 

No.  MC  74321  (Sub-No.  E15),  filed 
April  10, 1975.  Applicant:  B.  F.  WALKER, 
INC.,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Applicant’s  representative:  Richard  P. 
Kissinger  (same  as  above).  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Iron  and 
steel  articles  as  described  in  Appen¬ 
dix  V  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  when  moving  as  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining,  man¬ 
ufacture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum,  and  their  products  and  by¬ 
products,  and  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  opera¬ 
tion,  repair,  servicing,  maintenance,  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof;  (1) 
from  points  in  Arkansas  (except  New¬ 
port,  Ark.,  and  points  in  its  commercial 
zone)  to  points  in  Colorado,  Nebraska 
and  Kansas  (Oklahoma)  *;  and  (2)  from 
points  in  Arkansas  (except  Newport, 
Ark.,  and  points  in  its  commercial  zone) 
to  points  in  New  Mexico  (Texas)  *.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  74321  (Sub-No.  E16),  filed 
April  10,  1975.  Applicant:  B.  F. 

WALKER,  INC.,  P.O.  Box  17B,  Denver, 
Colo.  80217.  Applicant's  representative: 
Richard  P.  Kissinger  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  pipe  and 
pipe  fittings  (except  those  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  and  those  described  In 
Mercer  Extension-Oil  Field  Commodities, 
74  M.C.C.  459) ,  from  the  facilities  of  U.S. 
Pipe  and  Foundry  Company  and  of 
American  Cast  Iron  Pipe  Company,  at 
Birmingham,  Ala.;  (1)  to  points  in  Cal¬ 
ifornia,  Arizona,  Colorado,  Idaho,  Mon¬ 
tana,  Nevada,  Oregon,  Utah,  Washing¬ 
ton,  and  Wyoming;  (2)  to  points  in  Ne¬ 
braska  and  South  Dakota  on  and  west  of 
UJ3.  Highway  83;  and  (3)  to  points  in 


North  Dakota  on,  south,  and  west  of  a 
line  beginning  at  the  South  Dakota- 
North  Dakota  State  line  and  extending 
along  U.S.  Highway  83  to  junction  North 
Dakota  Highway  23,  thence  along  North 
Dakota  Highway  23  to  junction  North 
Dakota  Highway  8,  thence  along  North 
Dakota  Highway  8  to  the  United  States - 
Canada  International  Boundary  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Swan,  Tex. 

No.  MC  74321  (Sub-No.  E17),  filed 
April  10,  1975.  Applicant:  B.  F. 

WALKER,  INC.,  P.O.  Box  17B,  Denver, 
Colo.  80217.  Applicant’s  representative: 
Richard  P.  Kissinger  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles  as  described  in  Appendix  V  to  the  re¬ 
port  in  Descriptions  in  the  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  the  trans¬ 
portation  of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  from  points  in  Arkansas  (ex¬ 
cept  Newport,  Ark.,  and  points  in  its  com¬ 
mercial  zone) ;  (1)  to  points  in  Navajo 
and  Apache  Counties  (Texas  and  San 
Juan,  McKinley,  or  Rio  Arriba  Counties, 
N.  Mex.) ;  (2)  to  points  in  Colorado, 
Kansas,  and  Nebraska  (Oklahoma)  *;  (3) 
to  points  in  New  Mexico  (Texas)  • ;  and 
(4)  to  points  in  San  Juan  County,  Utah 
(Oklahoma  and  Dolores,  San  Miguel, 
Montezuma,  San  Juan,  La  Plata,  and 
Archuleta  Counties,  Colo.)  *.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  74321  (Sub-No.  E18).  filed 
April  10, 1975.  Applicant:  B.  F.  WALKER. 
INC.,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Applicant’s  representative:  Richard  P. 
Kissinger  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cast  iron  pipe  and  pipe 
fittings  (except  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  those  described  in  Mer¬ 
cer  Extension-Oil  Field  Commodities,  74 
M.C.C.  459),  from  points  In  Arkansas 
(except  Newport,  Ark.,  and  points  In  its 
commercial  zone) ,  south  of  a  line  begin¬ 
ning  at  the  Arkansas -Oklahoma  State 
line  and  extending  along  U.S.  Highway 
70  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  junction  U.8.  Highway  49,  thence 
along  U.S.  Highway  49  to  the  Arkansas- 
Missouri  State  line,  to  points  in  Colorado. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Swan,  Tex. 

No.  MC  95304  (Sub-El),  filed  May  15, 
1974.  Applicant:  NORTHERN  NECK 
TRANSFER,  INC.,  P.O.  Box  345,  Mon- 
tross,  Va.  22520.  Applicant’s  representa¬ 
tive:  William  H.  Edwards  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  in  truckload  lots,  (1)  between 
points  in  Fredericksburg,  Va,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
States  of  Pennsylvania,  Few  Jersey,  New 
York,  Delaware,  and  North  Carolina; 
and  (2)  between  Richmond,  Va.,  on  the 


one  hand,  and,  on  the  other,  Washington, 
D.C.,  and  points  in  the  States  of  Penn¬ 
sylvania,  Maryland,  New  Jersey,  New 
York,  and  Delaware;  and  (3)  between 
Norfolk,  Va.,  on  the  one  hand,  and,  on 
the  other,  Washington,  D.C.,  and  points 
in  the  States  of  Pennsylvania,  New  Jer¬ 
sey,  New  York,  Delaware,  and  Maryland 
(except  those  portions  of  the  States  of 
Maryland  and  Delaware  constituting  a 
part  of  the  Del-Mar  Peninsula  and  lo¬ 
cated  south  of  U.S.  Highway  40  and  east 
of  the  Chesapeake  Bay) .  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  King  George  County,  Va.,  on 
and  east  of  U.S.  Highway  301. 

No.  MC  100666  (Sub-E258) ,  filed  Sep¬ 
tember  24,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  1129  Grimmet  Dr., 
Shreveport,  La.  71107.  Applicant’s  repre¬ 
sentative:  Richard  W.  May  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  doors  and  windows,  complete  with 
glass  panes  from  Wright  City,  Okla.  to: 
(1)  points  in  Arizona,  on,  north,  and  west 
of  a  line  beginning  at  the  junction  of 
Arizona  State  Highway  85  and  the  United 
States  and  Mexican  International 
Boundaries,  thence  north  on  Highway  85 
to  the  junction  with  U.S.  Highway  80, 
thence  north  and  east  on  Highway  80  to 
the  junction  with  Interstate  Highway  17, 
including  the  point  of  Phoenix,  thence 
north  of  a  line  beginning  at  the  junction 
U.S.  Highway  89,  thence  north  on  High¬ 
way  89  to  the  Arizona-Utah  State  line; 
and  (2)  points  in  Colorado,  on,  west,  and 
north  of  a  line  beginning  at  the  junction 
of  U.S.  Highway  666  and  the  Colorado- 
New  Mexico  State  line,  thence  north  on 
Highway  666  to  the  junction  with  State 
Highway  141,  thence  north  on  Highway 
141  to  the  junction  with  U.S.  Highway  50, 
thence  west  and  north  on  Highway  50  to 
the  junction  with  U.S.  Highway  6,  thence 
north  and  east  on  Highway  6  to  the  junc¬ 
tion  with  State  Highway  131,  thence 
north  on  Highway  131  to  the  junction 
with  U.S.  Highway  40,  thence  west  on 
Highway  40  to  the  junction  with  State 
Highway  13  and  789,  thence  north  on 
Highway  13  and  789  to  the  Colorado- 
Wyoming  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Tap  City,  Ark. 

No.  MC  102567  (Sub-E8) ,  filed  June  3, 
1974.  Applicant:  McNAIR  TRANSPORT, 
INC.,  P.O.  Drawer  5357,  Bossier  City,  La. 
71010.  Applicant’s  representative:  Jo  E. 
Shaw,  Houston  First  Saving  Bldg.,  Hous¬ 
ton,  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  petroleum  products  as  Liquid 
chemicals  (petrochemicals),  in  bulk,  In 
tank  vehicles,  from  those  points  in  Texas 
and  Arkansas  within  150  miles  of  Hen¬ 
derson,  Tex.,  and  north  and  west  of  a  line 
beginning  at  Ft  Worth,  Tex.  and  extend¬ 
ing  along  Interstate  Highway  20  to  junc¬ 
tion  Interstate  Highway  30,  to  junction 
U.S.  Highway  82,  to  junction  Arkansas 
Highway  98,  to  junction  U.S.  Highway 
79,  to  junction  Arkansas  Highway  19  to 
junction  Arkansas  Highway  26,  to  junc¬ 
tion  Arkansas  Highway  27,  to  Kirby, 
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Ark.,  to  those  points  in  Louisiana  east  of 
a  line  beginning  at  Arkansas-Loulsiana 
State  line  and  extending  along  U.S. 
Highway  79  to  junction  Louisiana  High¬ 
way  9,  to  junction  Louisiana  Highway 
147,  to  junction  U.S.  Highway  167,  to 
junction  U.S.  Highway  90,  to  junction 
Louisiana  Highway  317,  to  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  plantsite  of 
Dow  Chemcial  Company,  U.S.A.,  in  Co¬ 
lumbia  County,  Ark. 

No.  MC  102567  (Sub-E23),  filed 

June  3,  1974.  Applicant:  McNAIR 

TRANSPORT,  INC.,  P.O.  Drawer  5357, 
Bossier  City,  La.  71010.  Applicant’s  rep¬ 
resentative:  Jo  E.  Shaw,-  Houston  First 
Saving  Bldg.,  Houston,  Tex.  77002.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  such  commodities 
as  are  Liquid  chemicals  (petrochemi¬ 
cals),  in  bulk,  in  tank  vehicles,  from 
those  points  in  Arkansas,  and  Louisiana 
within  150  miles  of  Henderson,  Tex., 
which  are  east  of  a  line  beginning  at 
Alexandria,  La.,  and  extending  along 
U.S.  Highway  167,  to  junction  Louisiana 
Highway  147,  to  junction  U.S.  Highway 
80,  to  junction  Louisiana  Highway  7,  to 
junction  Louisiana  Highway  157,  to 
junction  Arkansas  Highway  53,  to  junc¬ 
tion  U.S.  Highway  67,  to  Prescott,  Ark., 
to  those  points  in  Texas  west  of  a  line 
beginning  at  the  Oklahoma-Texas  line 
and  extending  along  U.S.  Highway  69,  to 
junction  U.S.  Highway  82,  to  junction 
U.S.  Highway  377,  to  junction  Texas 
Highway  29,  to  junction  U.S.  Highway 
290,  to  junction  U.S.  Highway  385,  to 
junction  Texas  Highway  118,  to  United 
States-Mexico  International  Boundary 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plantsite  of 
Dow  Chemical  Company,  UB.A.,  in  Co¬ 
lumbia  County,  Ark. 

No.  MC  102567  <Sub-E34) ,  filed 

June  3,  1974.  Applicant:  McNAIR 

TRANSPORT,  INC.,  P.O.  Box  5357, 
Bossier  City,  La.  71010.  Applicant’s  rep¬ 
resentative:  Jo  E.  Shaw,  Houston  First 
Saving  Bldg.,  Houston,  Tex.  77002.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  Prod - 
ucts  (except  liquified  petroleum  gas)  as 
defined  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates  61  M.C.C.  209),  in  bulk,  in  tank 
vehicles,  from  all  points  in  Arkansas, 
Texas,  and  Louisiana,  within  150  miles 
of  Henderson,  Texas,  which  are  east  of 
a  line  beginning  at  Mena,  Ark.,  and  ex¬ 
tending  along  U.S.  Highway  71,  to  junc¬ 
tion  Louisiana  Highway  1,  to  junction 
Louisiana  Highway  8,  to  junction  U.S. 
Highway  165  at  Pollock,  La.,  to  those 
points  in  Texas  south  of  a  line  beginning 
at  the  Gulf  of  Mexico  and  extending 
along  Texas  Highway  44  to  junction 
U.S.  Highway  59,  to  the  Texico-Mexico 
International  Boundary  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Shreveport,  Bossier  City  and 
Cotton  Valley,  La.,  and  points  within  5 
miles  of  Cotton  Valley. 


No.  MC  102567  (Sub-E36) ,  filed  June  3, 
1974.  Applicant:  McNAIR  TRANSPORT, 
INC.,  P.O.  Drawer  5357,  Bossier  City,  La. 
71010.  Applicant’s  representative:  Jo  E. 
Shaw,  Houston  First  Saving  Bldg., 
Houston,  Tex.  77002.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products  as  described  in 
Appendix  XIII  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  in  bulk,  in  tank  vehicles, 
from  those  points  in  Texas,  Arkansas, 
and  Louisiana,  within  150  miles  of 
Henderson,  Texas,  which  are  south  and 
west  of  a  line  beginning  at  Denton,  Tex. 
and  extending  along  UB.  Highway  380, 
to  junction  U.S.  Highway  67,  to  junction 
Texas  Highway  77,  to  junction  Louisiana 
Highway  1,  to  junction  Louisiana  High¬ 
way  2,  to  junction  U.S.  Highway  79,  to 
junction  Louisiana  9,  to  junction  Loui¬ 
siana  Highway  147,  to  junction  U.S. 
Highway  167,  to  junction  U.S.  Highway 
165,  to  junction  UB.  Highway  190,  to 
junction  Louisiana  Highway  12,  to 
Texas-Louislana  State  line,  to  Memphis, 
Tenn.,  and  those  points  within  10  miles 
of  Memphis.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Cotton 
Valley,  La.,  and  points  within  10  miles 
of  Cotton  Valley. 

No.  MC  102567  (Sub-E48) ,  filed  June  3, 
1974.  Applicant:  McNAIR  TRANSPORT, 
INC.,  P.O.  Drawer  5357,  Bossier 
City,  La.  71010.  Applicant’s  repre¬ 
sentative:  Jo  E.  Shaw,  Houston 

First  Saving  Bldg.,  Houston,  Tex.  77002. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts,  as  described  in  Appendix  XIII  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates  61  M.C.C.  209,  in  bulk, 
in  tank  vehicles,  (except  liquefied  petro¬ 
leum  gas,  anhydrous  ammonia,  and 
asphalt) ,  from  points  in  Texas,  Arkansas, 
and  Louisiana,  within  150  miles  of 
Henderson,  Tex.,  which  are  north  and 
west  of  a  line  beginning  at  Monroe,  La., 
and  extending  along  Louisiana  Highway 
34,  to  junction  U.S.  Highway  71,  to  junc¬ 
tion  Louisiana  Highway  8,  to  junction 
Texas  Highway  63,  to  junction  UB. 
Highway  190,  to  junction  U.S.  Highway 
59,  to  Houston,  Tex.,  to  those  points  in 
Florida  south  of  a  line  beginning  at  the 
Gulf  of  Mexico  and  extending  along 
Florida  Highway  50,  to  junction  Florida 
Highway  405,  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  El  Dorado,  Ark.,  Cotton  Val¬ 
ley.  La.,  and  Waskom  and  Mt.  Pleasant, 
Tex. 

No.  MC  102567  (Sub-E51) ,  filed  June  3, 
1974.  Applicant:  McNAIR  TRANSPORT, 
INC.,  P.O.  Box  5357,  Bossier  City,  La. 
71010.  Applicant’s  representative:  Jo  E. 
Shaw,  Houston  First  Saving  Bldg.,  Hous¬ 
ton,  Tex.  77002.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Petroleum  products  (except  liquefied 
petroleum  gas),  as  defined  in  Appendix 
XHI  and  the  report  in  Description  in 
Motor  Carrier  Certificates  61  M.C.C.  209, 


in  bulk,  in  tank  vehicles,  from  those 
points  in  Texas,  Arkansas,  and  Louisiana 
within  150  miles  of  Henderson,  Tex.,  - 
which  are  north  and  east  of  a  line  begin¬ 
ning  at  Monroe,  La.,  and  extending  along 
Interstate  Highway  20,  to  junction  U.S. 
Highway  71,  to  junction  Interstate  30,  to 
junction  UB.  Highway  259,  to  the  Texas- 
Oklahoma  Line,  to  those  points  in  Texas, 
south  and  more  than  150  from 
Henderson,  Tex.,  and  which  are  on  and 
east  of  a  line  beginning  at  the  United 
<States-Mexico  International  Boundary 
line  and  extending  along  UB.  Highway 
77,  to  junction  UB.  Highway  87,  to 
junction  U.S.  Highway  77-A,  to  junction 
U.S.  Highway  77,  to  junction  of  U.S. 
Highway  77  and  a  point  that  is  150  miles 
from  Henderson,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Shreveport,  Bossier  City,  and  Cotton 
Valley,  La.,  and  points  within  5  miles  of 
Cotton  Valley. 

No.  MC  106398  (Sub-E85),  filed 

May  31,  1974.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  P.O.  Box 
3329,  Tulsa,  Okla.  74101.  Applicant’s 
representative:  Irvin  Tull  (same  as 
above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Buildings,  complete,  knocked  down, 
or  in  sections,  including  all  component 
parts,  materials,  supplies  and  fixtures, 
and,  when  shipped  with  such  build¬ 
ings,  accessories,  used  in  the  erection, 
construction,  and  completion  thereof, 
between  points  in  Maryland  on  and 
east  of  U.S.  Highway  15  and  the  Dis¬ 
trict  of  Columbia  on  the  one  hand, 
and.  on  the  other,  points  in  Wisconsin, 
Michigan,  Iowa,  Illinois,  Indiana,  Ohio, 
Missouri,  Kentucky,  Tennessee,  Ar¬ 
kansas,  Louisiana,  Mississippi,  Alabama, 
and  Georgia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Hanover,  Pa. 

No.  MC  106398  (Sub-E86),  filed  May 
31.  1974.  Applicant:  NATIONAL  TRAIIA 
ER  CONVOY,  INC.,  P.O.  Box  3329.  Tulsa, 
Okla.  74101.  Applicant’s  representative: 
Irvin  Tull  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  houses  and 
buildings,  prefabricated  house  and  build¬ 
ing  panels,  with  parts  and  accessories, 
between  points  in  Wisconsin,  Michigan, 
Iowa,  Illinois,  Indiana,  Ohio,  Missouri, 
Kentucky,  Tennessee,  Arkansas,  Louisi¬ 
ana,  Mississippi,  Alabama,  Georgia,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland  on  and  east  of  UB.  High¬ 
way  15  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Hanover,  Pa. 

No.  MC  106398  (Sub-E87) ,  filed  May  31, 
1974.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  P.O.  Box  3329,  Tulsa, 
Okla.  74101.  Applicant’s  representative: 
Irvin  Tull  (same  as  above).  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Buildings,  complete, 
knocked  down,  or  in  sections,  from  points 
in  West  Virginia  and  Virginia  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
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Ind.)  * ;  and  to  points  In  Minnesota  Adair,  Marlon,  Madison,  Lincoln,  Jes- 
(Evansville,  Ind.)  •.  samine,  Green,  Gerarrard,  Payette,  Cum- 


Kansas,  on  and  west  of  a  line  beginning 
at  the  Missourl-Kansas  State  line  and 
extending  along  U.S.  Highway  59  to 
Boyle,  Kansas,  and  thence  beyond  on 
and  west  of  Kansas  Highway  4  to  To¬ 
peka,  Kansas,  and  thence  beyond  on  and 
west  of  Interstate  Highway  35,  Minne¬ 
sota,  Montana,  Nebraska,  on  and  west 
of  Interstate  Highway  25  in  New  Mexico, 
Nevada,  Oregon,  Utah,  Washington, 
North  Dakota,  South  Dakota,  and 
Wyoming.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Parkersburg, 
W.  Va. 

No.  MC  107002  (Sub-E210),  filed 

May  20,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  caustic  soda, 
in  bulk,  in  tank  vehicles,  from  LeMoyne, 
Alabama,  to  points  in  Ohio.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Memphis,  Tenn. 

No.  MC  107012  (Sub-No.  E60),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Port  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Ascension,  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  John  Baptist,  La¬ 
fourche,  Livingston,  Orleans,  Plague- 
mine  Pointe  Coupee,  St.  Bernard,  St. 
Charles,  St.  Helena,  St.  James,  St.  Mar¬ 
tin,  St.  Tammany,  St.  Mary,  Tangipa¬ 
hoa,  Terrebonne,  West  Feliciana,  West 
Baton  Rouge,  Washington  Counties,  La., 
to  points  in  Grundy,  Hamilton,  Hardin, 
Jasper,  Lucas,  Madison,  Mahaska,  Web¬ 
ster,  Marion,  Marshall,  Monroe,  Polk, 
Poweshiek,  Story,  Tama,  Warren, 
Wayne,  Appanoose,  Boone,  Clarke, 
Greene,  Decatur,  Dallas  Counties,  Iowa 
(Evansville,  Ind.)  •;  Clayton,  Chickasaw, 
Delaware,  Fayette,  Floyd,  Franklin, 
Hancock,  Howard,  Mitchell,  Winnebago, 
Winneshiek,  Worth,  Allah akee,  Wright, 
Black  Hawk,  Bremer,  Cerro  Gord,  Butler, 
Buchanan  Counties,  Iowa  (Chicago, 
Ill.)*;  Henry,  Iowa,  Jefferson,  Jackson, 
Johnson,  Jones,  Keokuk,  Lee,  Linn, 
Louisa,  Muscatine,  Scott,  Van  Buren, 
Wapello,  Washington,  Benton,  Cedar, 
Clinton,  Des  Moines,  Dubuque,  Davis 
Counties,  Iowa  (Evansville,  Ind.)  • ; 
Fayette,  Gerrard,  Green,  Jessamine, 
Madison,  Lincoln,  Marion,  Woodford, 
'  Mercer,  Matcalfe,  Monroe,  Pulaski, 
Rockcastle,  Taylor,  Wayne,  Washington, 
Adair,  Russell,  Anderson,  Boyle,  Cum¬ 
berland,  Clinton,  Casey,  Powell,  Robert¬ 
son,  Morgan,  Nicholas,  Owen,  Pendleton, 
Wolfe,  Scott,  Rowan,  Carter,  Bath,  El¬ 
liott,  Clark,  Fleming,  Franklin,  Gal¬ 
latin,  Mason,  Grant,  Greenup,  Harrison, 
Johnson,  Kenton,  Menifee,  Montgomery, 
Martin,  Magoffin,  Lewis,  Lawrence. 
Boone,  Bourbon,  Boyd,  Carroll,  Camp¬ 
bell,  Bracken  Counties,  Ky.  (Evansville, 


(2)  From  points  in  Acadia,  Allen, 
Beauregard,  Calcasieu,  Cameron,  Jeff 
Davis,  Lafayette,  Vermillion  Counties, 
La.  to  points  in  Delaware,  Winneshiek, 
Howard,  Hancock,  Wright,  Worth, 
Mitchell,  Floyd,  Fayette,  Winnebago, 
Franklin,  Clayton,  Chickasaw,  Cerro 
Gordo,  Butler,  Buchanan,  Bremer,  Black 
Hawk,  Allamakee  Counties,  Iowa  (Chi¬ 
cago,  HI.)*;  Jessamine,  Woodford, 
Green,  Marion,  Madison,  Metcalfe,  Mon¬ 
roe,  Washington,  Taylor,  Russell,  Pu¬ 
laski,  Rockcastle,  Lincoln,  Wayne,  Ger¬ 
rard,  Fayette,  Cumberland,  Clinton, 
Casey,  Boyle,  Anderson,  Adair,  Minifee, 
Wolfe,  Scott,  Rowan,  Martin,  Lewis, 
Owen,'  Mason,  Robertson,  Powell,  Mag¬ 
offin,  Nicholas,  Pendleton,  Clark,  Mor¬ 
gan,  Elliott,  Fleming,  Franklin,  Gallatin, 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Montgomery,  Lawrence,  Carroll, 
Campbell,  Bracken,  Bourbon,  Boyd, 
Boone,  Bath,  Carter  Counties,  Ky. 
(Evansville,  Ind.)*;  Tasca,  St.  Louis, 
Lake,  Cook,  Carlton,  Aitkin,  Hennepin, 
Wasela,  Olmstead,  Mower,  Pine,  Nicollet, 
Mille  Lacs,  McLeod,  Ramsey,  Rice,  Scott, 
Le  Sueur,  Kanabec,  Wright,  Sherburne, 
Steele,  Houston,  Winona,  Freeborn, 
Isantt,  Washington,  Good  Hue,  Wabasha, 
Sibley,  Faribault,  Dodge,  Dakota,  Chi¬ 
sago,  Carver,  Blue  Earth,  Anoka,  Fill¬ 
more,  Red  Lake,  Polk,  Pennington,  Ro¬ 
seau,  Norman,  Marshall,  Mahnomen, 
Lake  Woods,  Koochichin,  Kittson,  Clear¬ 
water,  Beltrami  Counties,  Minn.  (Chi¬ 
cago,  Ill.)*;  (3)  frpm  points  in  Bien¬ 
ville,  Bossier,  Caddo,  Claiborne,  De  Sota, 
Natchitoch,  Red  River,  Sabine,  Webster 
Counties,  La.,  to  points  in  Woodford, 
Wayne,  Marion,  Washington,  Taylor, 
Metcalfe,  Rockcastle,  Lincoln,  Jessamine, 
Madison,  Monroe,  Pulaski,  Russell,  Mer¬ 
cer,  Fayette,  Cumberland,  Clinton,  Casey, 
Boyle,  Anderson,  Adair,  Green,  Gerrard, 
Laurel,  Whitley,  Pike,  Perry,  McCreary, 
Lee,  Leslie,  Owsley,  Letcher,  Knox,  Knott, 
Harlan,  Floyd,  Estill,  Caly,  Breathitt, 
Bell,  Jackson,  Mason,  Menifee,  Martin, 
Magoffin,  Pendleton,  Powell,  Montgom¬ 
ery,  Morgan,  Robertson,  Nicholas,  Owen, 
Rowan,  Scott,  Wolfe,  Elliott,  Fleming, 
Franklin,  Gallatin,  Grant,  Greenup,  Har¬ 
rison,  Johnson,  Lawrence,  Lewis,  Kenton, 
Clark,  Carter,  Carroll,  Campbell,  Brack¬ 
en,  Bourbon,  Boone,  Bath,  Boyd  Coun¬ 
ties,  Ky.  (Evansville,  Ind.)*;  Tasca,  St. 
Lou:'  i,  Lake,  Cook,  Carlton,  Aitkin,  Ro¬ 
seau,  Red  Lake,  Polk,  Pennington,  Nor¬ 
man,  Marshall,  Mahnomen,  Lake  Woods, 
Koochichin,  Kittson,  Clearwater,  Bel¬ 
trami  Counties,  Minn.  (Chicago,  HI.)*. 

(4)  From  points  in  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Quachita,  Rich¬ 
land,  Tensas,  Union,  West  Carroll,  Winn 
Counties,  La.,  to  points  in  Mitchell, 
Wright,  Worth,  Winnebago,  Winneshiek, 
Howard,  Allamakee,  Hancock,  Franklin, 
Floyd,  Fayette,  Delaware,  Clayton, 
Chickasaw,  Cerro  Gord,  Butler,  Buchan¬ 
an,  Bremer,  Black  Hawk  Counties,  Iowa 
(Chicago,  HI.)*;  Woodford,  Wayne, 
Washington,  Taylor,  Russell,  Mercer, 
Metcalfe,  Monroe,  Rockcastle,  Pulaski, 


berland,  Clinton,  Casey,  Boyle,  Ander¬ 
son,  Lawrence,  Owen,  Morgan,  Nicholas, 
Menifee,  Montgomery,  Mason,  Martin, 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Magoffin,  Lewis,  Wolfe,  Scott, 
Robertson,  Rowan,  Powell,  Pendleton, 
Bath,  Gallatin,  Franklin,  Fleming,  El¬ 
liott,  Clark,  Carter,  Carroll,  Campbell, 
Bracken,  Boyd,  Bourbon,  Boone  Counties, 
Ky.  (Evansville,  Ind.)*;  Lake,  Cook, 
Carlton,  Aitkin,  Tasca,  and  St.  Louis 
Counties,  Minn.  (Chicago,  HI.)*;  Wash¬ 
ington,  Wright,  Scott,  Mille  Lacs,  Olm¬ 
stead,  Mower,  Winona,  Waseca,  Wa¬ 
basha,  McLeod,  Rice,  Sibley,  Steele,  Pine, 
Kanabec,  Ramsey,  Le  Sueur,  Nicollet, 
Sherburne,  Anoka,  Isanti,  Houston,  Hen¬ 
nepin,  Good  Hue,  Freeborn,  Fillmore, 
Fairbault,  Dodge,  Dakota,  Chisago, 
Carver,  Blue  Earth  Counties,  Minn. 
(Evansville,  Ind:)*;  Beltrami,  Roseau, 
Red  Lake,  Polk,  Pennington,  Norman, 
Marshall,  Mahnomen,  Lake  Woods, 
Koochichin  Kittson,  Clearwater  Coun¬ 
ties,  Minn.  (Chicago,  HI.)  *. 

(5)  From  points  In  Avoyelles,  Cata¬ 
houla,  Concordia,  Evangeline,  Grant,  La 
Salle,  Rapids,  St.  Landry,  Vernon  Coun¬ 
ties,  La.,  to  points  in  Howard,  Mitchell, 
Floyd,  Franklin,  Winnebago,  Winne¬ 
shiek,  Worth,  Wright,  Fayette,  Hancock, 
Allamakee,  Black  Hawk,  Bremer,  Bu¬ 
chanan,  Butler,  Cerro  Gord,  Chickasaw, 
Clayton,  Delaware  Counties,  Iowa 
(Chicago,  HI.)*;  Woodford,  Wayne, 
Washington,  Marion,  Lincoln,  Taylor, 
Pulaski,  Russell,  Metcalfe,  Jessamine, 
Madison,  Monroe,  Rockoastle,  Mercer, 
Adair,  Anderson,  Boyle,  Casey,  Clinton, 
Cumberland,  Fayette,  Gerrard,  Green, 
Montgomery,  Lawrence,  Morgan,  Nich¬ 
olas,  Owen,  Pendleton,  Powell,  Menifee, 
Mason,  Martin,  Magoffin,  Lewis,  Kenton, 
Harrison,  Johnson,  Grant,  Franklin, 
Greenup,  Wolfe,  Scott,  Elliott,  Fleming, 
Rowan,  Robertson,  Gallatin,  Bath, 
Boone,  Bourbon,  Boyd,  Bracken,  Camp¬ 
bell,  Carroll,  Carter,  Clark  Counties,  Ky. 
(Evansville,  Ind.)*;  Aitkin,  Carlton, 
Cook,  Lake,  St!  Louis,  Tasca,  Hennepin, 
Good  Hue,  Mille  Lacs,  Kanabec,  Scott, 
McLeod,  Sherburne,  Sibley,  Waseca, 
Steele,  Nicollet,  Olmstead,  Rice,  Pine, 
Ramsey,  Mower,  Isanti,  Le  Sueur,  Hous¬ 
ton,  Wabasha,  Wright,  Washington, 
Winona,  Anoka,  Blue  Earth,  Carver, 
Chisago,  Dakota,  Dodge,  Faribault,  Fill¬ 
more,  Freeborn,  Roseau,  Red  Lake,  Polk, 
Beltrami,  Clearwater,  Kittson,  Koochi¬ 
chin,  Lake  Woods,  Mahnomen,  Marshall, 
Norman,  Pennington  Counties,  Minn. 
(Chicago,  HI.)  *.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  marked  with 
asterisks  above. 

No.  MC  107012  (Sub-No.  E61),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  In  Adrscogin,  Cumberland,  Frank¬ 
lin,  Kennebec,  Lincoln,  Oxford,  Sagada- 
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hoc,  Yonk  Counties,  Me.,  to  points  In 
Webster,  Nicholas,  Clay,  Kanawha,  Pay¬ 
ette,  Braxton,  Cabell,  Boone,  Wayne. 
Putnam,  Mingo,  Logan,  Lincoln,  Ohio, 
Marshall,  Hancock,  Brooke,  Wood, 
Ritchie,  Pleasants,  Mason,  Jackson,  Cal¬ 
houn,  Gilmer,  Wirt,  Roane  Counties, 
W.  Va.;  (2)  from  points  in  Washington, 
Hancock,  Knox,  and  Waldo  Counties, 
Me.,  to  points  in  Lawrence,  Washington, 
Somerset,  Payette,  Westmoreland, 
Greene,  Indiana,  Butler,  Bearer,  Arm¬ 
strong,  Allegheny  Counties,  Pa.,  Webster, 
Nicholas,  Kanawha,  Fayette,  Clay, 
Braxton,  Putnam,  Wayne,  Mingo,  Logan, 
Lincoln,  Boone,  Cabell,  Brooke,  Hancock, 
Ohio,  Marshall,  Wirt,  Ritchie,  Roane, 
Pleasants,  Wood,  Calhoun,  Gilmer,  Ma¬ 
son,  Jackson  Counties,  W.  Va.;  (3)  from 
points  in  Somerset,  Aroostook,  Penobscot, 
and  Piscataquie  Counties,  Me.,  to  points 
in  Somerset,  Washington,  Lawrence, 
Greene,  Indiana,  Westmoreland,  Fayette, 
Allegheny,  Armstrong,  Bearer,  Butler 
Counties.  Pa.;  Wyoming,  Summers, 
Raleigh,  Pocahontas,  Greenbrier,  Mc¬ 
Dowell,  Mercer,  Monroe,  Nicholas,  Web¬ 
ster,  Braxton,  Clay,  Fayette,  Kanawha, 
Mingo,  Wayne,  Putnam,  Boone,  Cabell, 
Lincoln,  Logan,  Brooke,  Hancock,  Mar¬ 
shall,  Ohio,  Wood,  Wirt,  Ritchie,  Pleas¬ 
ants,  Roane,  Calhoun,  Gilmer,  Jackson, 
Mason  Counties,  W.  Va.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Cleveland,  Ohio. 

No.  MC  107012  (Sub-No.  E62) ,  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINE  7.  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crafted,  (1)  from 
points  in  Hampshire,  Berkshire,  Frank¬ 
lin,  Hampden  Counties,  Mass.,  to  points 
in  Webster,  Nicholas,  Kanawha,  Fayette, 
Clay,  Braxton,  Wayne,  Putnam,  Mingo, 
Logan,  Lincoln,  Boone,  Cabell,  Roane, 
Wood,  Wirt,  Ri'chie,  Pleasants,  Mason, 
Jackson,  Calhoun,  Gilmer  Counties, 
W.  Va.;  (2)  from  points  in  Worcester 
County,  Mass.,  to  points  in  Webster, 
Nicholas,  Kanawha,  Fayette,  Clay,  Brax¬ 
ton,  Putnam,  Mingo,  Cabell,  Lincoln, 
Logan,  Wayne,  Boone,  Jackson,  Gilmer, 
Wirt,  Wood,  Mason,  Roane,  Pleasants, 
Ritchie,  Calhoun  Counties,  W.  Va.;  (3) 
from  points  in  Suffolk,  Essex,  Middlesex, 
and  Norfolk  Counties,  Mass.,  to  points 
in  Nicholas,  Webster,  Kanawha,  Fayette, 
1  Clay,  Braxton,  Wayne.  Putnam,  Mingo, 
Logan,  Lincoln,  Cabell,  Boone,  Brooke, 
Hancock,  Ohio,  Marshall,  Wirt,  Roane, 
Ritchie,  Wood,  Pleasants,  Calhoun, 
Mason,  Jackson,  Gilmer  Counties, 
W.  Va.;  (4)  from  points  in  Dukes,  Ply¬ 
mouth,  Barnstable,  and  Bristol,  Mass., 
to  points  in  Wayne,  Putnam,  Mingo, 
Lincoln,  Cabell,  Boone.  Logan  Counties, 
W.  Va.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cleveland, 
Ohio. 

No.  MC  107012  (Sub-No.  E63),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 


representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Aitkin,  Carlton,  Cook,  Lake, 
St,  Louis,  and  Tasca  Counties,  Minn., 
to  points  in  Woodford,  Marion,  Wash¬ 
ington,  Gerrard,  Lincoln,  Russell,  Rock¬ 
castle,  Jessamine,  Mercer,  Wayne,  Green, 
Madison,  Taylor,  Pulaski,  Fayette,  Met¬ 
calfe,  Monroe,  Cumberland,  Clinton, 
Casey,  Boyle,  Anderson,  Adair,  Knott, 
Jackson,  Whitley,  Pike,  Perry,  Owsley, 
Leslie,  Knox,  Laurel,  Lee,  McCreary, 
Letcher,  Harlan,  Floyd,  Estill,  Clay, 
Breathitt,  Bell,  Fulton,  Trigg,  Graves, 
Hancock,  Henderson,  Hickman,  Hopkins, 
Livingston,  Webster,  Union,  Lyon,  Mar¬ 
shall,  McCracken,  McLean,  Daviess, 
Crittenden,  Carlisle,  Calloway,  Caldwell, 
Ballard,  La  Rue,  Sheleby,  Jefferson, 
Henry,  Oldham,  Ohio,  Logan,  Hart, 
Nelson,  Hardin,  Grayson,  Edmonson, 
Warren,  Trimble,  Todd,  Spencer,  Simp¬ 
son,  Meade,  Muhlenberg,  Christian,  But¬ 
ler,  Bullitt,  Breckridge,  Barren,  Allen 
Counties,  Ky.;  (2)  from  points  in  Anoka, 
Blue  Earth,  Carver,  Chisago.  Dakota, 
Dodge,  Faribault,  Fillmore,  Freeborn, 
Good  Hue,  Hennepin,  Houston,  Isanti, 
Kanabec,  Le  Sueur,  McLeod,  Mille  Lacs, 
Mower,  Nicollet,  Olmstead,  Pine,  Ram¬ 
sey,  Rice,  Scott,  Sherburne,  Sibley, 
Steele,  Wabasha,  Wasela,  Washington, 
Winona,  Wright  Counties,  Minn.,  to 
points  in  Nelson,  Ohio,  Oldham,  Sheleby, 
Simpson,  Spencer,  Todd,  Trimble,  War¬ 
ren,  Allen,  Barren,  Breckridge,  Bullitt, 
Butler,  Christian,  Edmonson,  Grayson, 
Hardin,  Hart,  Henry,  La  Rue.  Logan, 
Jefferson,  Meade,  Muhlenberg,  McLean, 
Trigg,  Union,  Webster,  Ballard,  Caldwell, 
Calloway,  Carlisle,  Crittenden,  Daviess, 
Fulton,  Graves,  Hancock,  Henderson, 
Hickman,  Hopkins,  Livingston,  Lyon, 
Marshall,  McCracken,  Bell,  Whitley, 
Breathitt,  Clay,  Estill,  Floyd,  Harlan, 
Jackson,  Knott,  Knox,  Laurel,  Lee,  Les¬ 
lie,  Owsley,  McCreary,  Letcher,  Perry, 
Pike,  Monroe,  Metcalfe,  Mercer,  Marion, 
Madison,  Lincoln,  Jessamine,  Green, 
Gerrard,  Fayette,  Cumberland,  Clinton, 
Casey,  Boyle,  Anderson,  Adair,  Wood¬ 
ford,  Wayne,  Washington,  Taylor,  Rus¬ 
sell,  Rockcastle,  Pulaski  Counties,  Ky. 

(3)  From  points  in  Brown,  Cotton¬ 
wood,  Jackson,  Lincoln,  Lyon,  Martin, 
Murray,  Nobles,  Pipestone,  Redwood, 
Rock,  Watonwan  Counties,  Minn.,  to 
points  in  Kentucky;  (4)  from  points  in 
Benton,  Becker,  Big  Stone,  Cass,  Chip¬ 
pewa,  Clay,  Crow  Wing,  Douglas,  Grant, 
Hubbard,  Kandiyohi,  Lac  q  Pari,  Meeker, 
Morrison,  Otter  Tail,  Pope,  Renville, 
Steams,  Stevens,  Swift,  Todd,  Traverse, 
Wadena,  Wilkin,  Yellow  Med  Counties, 
Minn.,  to  points  in  Gerrard,  Cumberland, 
Green,  Jessamine,  Lincoln,  Madison, 
Marion,  Mercer,  Metcalfe,  Monroe,  Pu¬ 
laski,  Rockcastle,  Russell,  Taylor,  Wash¬ 
ington,  "Wayne,  Woodford,  Adair,  Ander¬ 
son,  Boyle.  Casey,  Clinton,  Fayette,  Bell, 
Jackson,  Knox,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry,  Pike, 
Whitley,  Breathitt,  Clay,  Estill,  Floyd, 
Harlan,  Knott,  Graves,  Fulton,  Hancock, 
Henderson,  Hickman,  Hopkins,  Living¬ 


ston,  Lyon,  Marshall,  McCracken,  Mc¬ 
Lean,  Trigg,  Union,  Webster,  Ballard, 
Caldwell,  Calloway,  Carlisle,  Crittenden, 
Daviess,  Grayson,  Edmonson,  Hardin, 
Hart,  Henry,  Jefferson,  La  Rue,  Logan. 
Meade,  Muhlenberg,  Nelson,  Ohio,  Old¬ 
ham,  Sheleby,  Simpson,  Spencer,  Todd. 
Trimble,  Warren,  Allen,  Barren,  Breck¬ 
ridge,  Bullitt,  Butler,  Christian  Counties, 
Ky.;  (5)  from  points  in  Beltrami,  Clear¬ 
water,  Kittson,  Koochichin,  Lake  Woods, 
Mahnomen,  Marshall,  Norman,  Penning¬ 
ton,  Polk,  Red  Lake,  Roseau  Counties, 
Minn.,  to  points  in  Kentucky.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Evansville,  Ind. 

No.  MC  107012  (Sub-No.  E64),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Bolivar,  Carroll,  Coahoma, 
Grenada,  Holmes,  Humphreys,  Issa¬ 
quena,  Leflore,  Montgomery,  Quitman, 
Sharkey.  Sunflower,  Talahatchi,  Wash¬ 
ington,  Warren,  Yazoo  Counties,  Miss.,  to 
points  in  Worth,  Winneshiek,  Wright, 
Winnebago,  Mitchell,  Howard,  Hancock, 
Franklin,  Floyd,  Fayette,  Delaware,  Clay¬ 
ton,  Chickasaw,  Cerro  Gord,  Butler,  Bu¬ 
chanan,  Black  Hawk,  Bremer,  Allamakee 
Counties,  Iowa;  Wayne,  Pulaski,  Wood¬ 
ford,  Rockcastle,  Russell,  Taylor,  Wash¬ 
ington,  Monroe,  Metcalfe,  Mercer,  Mar¬ 
ion,  Madison,  Lincoln,  Jessamine,  Green, 
Gerrard,  Fayette,  Cumberland,  Clinton, 
Casey,  Boyle,  Anderson,  Adair,  Rowan, 
Scott,  Robertson,  Powell,  Pendleton, 
Johnson,  Kenton,  Lawrence,  Lewis,  Mag¬ 
offin,  Martin,  Mason,  Menifee,  Mont¬ 
gomery,  Morgan,  Nicholas,  Owen,  Wolfe, 
Harrison,  Greenup,  Grant,  Gallatin, 
Franklin,  Fleming,  Elliott,  Clark,  Carter, 
Carroll,  Campbell,  Bracken,  Boyd,  Bour¬ 
bon,  Boone,  Bath  Counties,  Ky.;  Tasca, 
St  Louis,  Lake,  Cook,  Carlton,  Aitkin, 
Pine,  Sherburne,  Scott,  Washington,  Wi¬ 
nona,  Rice,  Olmstead,  Sibley,  Mower, 
Steele,  Wasela,  Wright  Wabasha,  Ram- 
*sey,  Nicollet,  Mille  Lacs,  Me  Leod,  Le 
Sueur,  Kanabec,  Isanti,  Houston,  Henne¬ 
pin,  Good  Hue,  Freeborn,  Fillmore,  Fari¬ 
bault,  Dodge,  Dakota,  Chisago,  Blue 
Earth,  Carver,  Anoka,  Yellow  Med,  Wil¬ 
kin,  Wadena,  Traverse,  Todd,  Swift,  Ste¬ 
vens,  Steams,  Renville,  Pope,  Otter  Tail, 
Morrison,  Meeker,  Lac  q  Pari,  Kandiyohi, 
Hubbard,  Grant,  Douglas,  Crow  Wing, 
Clay,  Chippewa,  Cass,  Benton,  Big  Stone, 
Becker,  Red  Lake.  Roseau,  Polk,  Pen- 
lngton,  Norman,  Marshall,  Mahnomen, 
Lake  Woods,  Koochichin,  Kittson,  Clear¬ 
water,  Beltrami  Counties,  Minn. 

(2)  From  points  in  Alcorn,  Benton, 
Calhoun,  Chickasaw,  Choctaw,  Clay,  De¬ 
soto,  Itawamba,  Lafayette,  Lee,  Lowndes, 
Marshall,  Monroe,  Oktibbeha,  Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah,  Tish¬ 
omingo  Counties,  Miss.,  to  points  in  Ap¬ 
panoose,  Boone,  Clarke,  Dallas,  Decatur, 
Greene,  Grundy,  Hamilton,  Hardin,  Jas¬ 
per,  Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
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Buena  Vista,  Calhoun,  Carroll,  Cherokee, 
Clay,  Crawford,  Dickinson,  Emmet,  Hun- 
boldt,  Ida,  Kossuth,  Lyon,  Monona, 
O’Brien,  Osceloa,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux,  Woodbury,  Alla¬ 
makee,  Black  Hawk,  Bremer,  Butler,  Bu¬ 
chanan,  Cerro  Gord,  Chickasaw,  Clay¬ 
ton,  Delaware,  Payette,  Floyd,  Franklin, 
Hancock,  Howard,  Mitchell,  Winnebago, 
Winneshiek,  Worth,  Wright  Counties, 
Iowa;  Scott,  Rowan,  Robertson,  Powell, 
Pendleton,  Owen,  Wolfe,  Montgomery, 
Morgan,  Nicholas,  Bath,  Boone,  Bourbon, 
Boyd,  Bracken,  Campbell,  Carroll,  Car¬ 
ter,  Clark,  Elliott,  Fleming,  Franklin, 
Gallatin,  Grant,  Greenup,  Harrison, 
Johnson,  Kenton,  Lawrence,  Lewis,  Ma¬ 
goffin,  Martin,  Mason,  Menifee  Counties, 
Ky.,  and  points  in  Minnesota;  (3)  from 
points  in  Attala,  Clarke,  Clairbome,  Co¬ 
piah,  Hinds,  Jasper,  Kemper,  Lauderdale, 
Leake,  Madison,  Neshoba,  Newton,  Nox¬ 
ubee,  Rankin,  Scott,  Simpson,  Smith, 
Winston  Counties,  Miss.,  to  points  in 
Webster,  Wayne,  Warren,  Tama,  Story, 
Poweshiek,  Monroe,  Polk,  Marshall,  Mar¬ 
ion,  Mawaska,  Madison,  Lucas,  Jasper, 
Hardin,  Hamilton,  Grundy,  Greene,  De¬ 
catur,  Dallas,  Clarke,  Boone,  Appanoose, 
Wright,  Worth,  Winneshiek,  Winneba¬ 
go,  Mitchell,  Howard,  Hancock,  Franklin, 
Floyd,  Fayette,  Delaware,  Clayton, 
Chickasaw,  Cerro  Gord,  Butler,  Buchan¬ 
an,  Bremer,  Black  Hawk,  Ollamakee 
Counties,  Iowa;  Woodford,  Wayne,  Rus¬ 
sell,  Taylor,  Washington,  Rockcastle, 
Monroe,  Pulaski,  Metcalfe,  Mercer,  Mar¬ 
ion,  Madison,  Linclon,  Jessamine,  Green, 
Gerrard,  Fayette,  Cumberland,  Clinton, 
Casey,  Boyle,  Anderson,  Adair,  Wolfe, 
Scott,  Menifee,  Rowan,  Robertson,  Pow¬ 
ell,  Pendleton,  Owen,  Nicholas,  Morgan, 
Montgomery,  Lawrence,  Lewis,  Magof¬ 
fin,  Martin,  Mason,  Kenton,  Harrison, 
Johnson,  Greenup,  Grant,  Gallatin, 
Franklin,  Fleming,  Elliott,  Clark,  Carroll, 
Carter,  Campbell,  Bracken,  Boyd,  Bour¬ 
bon,  Boone,  Bath  Counties,  Ky.;  and 
points  in  Minnesota. 

(4)  From  points  in  Covington,  Forrest, 
George,  Greene,  Harrison,  Hancock, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry,  Stone,  Wayne  Counties,  Miss.;  to 
points  in  Webster,  Wayne,  Marion,  Powe¬ 
shiek,  Story,  Marshall,  Monroe,  Polk, 
Tama,  Warren,  Appanoose,  Mahaska, 
Madison,  Lucas,  Hardin,  Jasper,  Hamil¬ 
ton,  Grundy,  Greene,  Decatur,  Dallas, 
Clarke,  Boone,  Sac,  Pocahontas,  Osceola, 
Sioux,  Woodbury,  Palo  Alto,  Plymouth, 
O’Brien,  Buena  Vista,  Monona,  Lyon, 
Kossuth,  Ida,  Humboldt,  Emmet,  Dick¬ 
inson,  Crawford,  Cherokee,  Clay,  Carroll, 
Calhoun,  Winneshiek,  Winnebago, 
Wright,  Howard,  Mitchell,  Worth,  Black 
Hawk,  Hancock,  Franklin,  Floyd,  Fay¬ 
ette,  Delaware,  Clayton,  Chickasaw,  Cer¬ 
ro  Gordo,  Butler,  Buchanan,  Bremer,  Al¬ 
lamakee,  Lee,  Linn,  Louisa,  Washington, 
Muscatine,  Scott,  Van  Buren,  Wapello, 
Benton,  Keokuk,  Jones,  Johnson,  Jack- 
son,  Jefferson,  Iowa,  Henry,  Dubuque, 
Davis,  Des  Moines,  Clinton,  Cedar  Coun¬ 
ties,  Iowa;  Powell,  Robertson,  Rowan, 
Scott,  Wolfe,  Grant,  Greenup,  Harrison, 
Johnson,  Kenton,  Lawrence,  Lewis, 
Owen,  Magoffin,  Pendleton,  Martin,  Ma¬ 
son,  Menifee,  Montgomery,  Morgan, 


Nicholas,  Boyd,  Gallatin,  Franklin,  Flem¬ 
ing,  Clark,  Elliott,  Carter,  Carroll,  Camp¬ 
bell,  Bourbon,  Bracken,  Boone,  Bath 
Counties,  Ky.;  and  points  in  Minnesota. 

(5)  From  points  in  Adams,  Amite, 
Franklin,  Jeff  Davis,  Jefferson,  Lawrence, 
Lincoln,  Marion,  Pike,  Walthall,  Wilkin¬ 
son  Counties,  Miss.,  to  points  in  Wright, 
Winnebago,  Worth,  Mitchell,  Winne¬ 
shiek,  Howard,  Hancock,  Franklin,  Floyd, 
Allamakee,  Black  Hawk,  Buchanan, 
Bremer,  Butler,  Cerro  Gord,  Chickasaw, 
Clayton,  Delaware,  Fayette,  Scott,  Wash¬ 
ington,  Jones,  Keokuk,  Wapello,  Van 
Buren,  Muscatine,  Louisa,  Linn,  Lee, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson  Counties,  Iowa;  Mad¬ 
ison,  Marion,  Mercer,  Metcalfe,  Monroe, 
Pulaski,  Woodford,  Rockcastle,  Russell, 
Taylor,  Washington,  Wayne,  Lincoln, 
Adair,  Anderson,  Boyle,  Casey,  Clinton, 
Cumberland,  Fayette,  Gerrard,  Green, 
Jessamine,  Wolfe,  Scott,  Rowan,  Robert¬ 
son,  Powell,  Pendleton,  Own,  Nicholas, 
Morgan,  Montgomery,  Menifee,  Mason, 
Martin,  Magoffin,  Franklin,  Gallatin, 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Lawrence,  Lewis,  Carter,  Bath, 
Boone,  Bourbon,  Boyd,  Bracken,  Camp¬ 
bell,  Carroll,  Clark,  Elliott,  Fleming 
Counties,  Ky.;  Aitkin,  Carlton,  Cook, 
Lake,  St.  Louis,  Tasca,  Houston,  Isanti, 
Kanabec,  Le  Sueur,  Me  Leod,  Mille  Lacs, 
Mower,  Nicollet,  Olmstead,  Pine,  Ram¬ 
sey,  Rice,  Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington,  Winona, 
Wright,  Hennepin,  Anoka,  Blue  Earth, 
Carver,  Chisago,  Dakota,  Dodge,  Fari¬ 
bault,  Fillmore,  Freeborn,  Good  Hue, 
Roseau,  Red  Lake,  Beltrami,  Clearwater, 
Kittson,  Koochichin,  Lake  Woods,  Mah¬ 
nomen,  Marshall,  Norman,  Pennington, 
Polk,  Otter  Tail,  Pope,  Morrison,  Ren¬ 
ville,  Yellow  Med,  Wilkin,  Wadena,  Tra¬ 
verse,  Todd,  Swift,  Stevens,  Lac  q  Pari, 
Meeker,  Steams,  Kandiyohi,  Becker, 
Benton,  Cass,  Big  Stone,  Chippewa,  Clay, 
Crow  Wing,  Douglas,  Grant  Counties, 
Minn.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Evansville, 
Ind. 

No.  MC  107012  (Sub-No.  E65),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Flathead,  Glacier,  Lake,  Lin¬ 
coln,  Mineral,  Missoula,  Powell,  Sanders 
Counties,  Mont.,  to  points  in  Muscatine, 
Jackson,  Jefferson,  Johnson,  Jones,  Keo¬ 
kuk,  Wapello,  Washington,  Van  Buren, 
Scott,  Lee,  Linn,  Louisa,  Iowa,  Henry, 
Dubuque,  Des  Moines,  Davis,  Clinton, 
Cedar,  Benton  Counties,  Iowa.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Chicago,  Ill. 

No.  MC  107012  (Sub-No.  E66),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Grafton  and  Carroll  Counties, 
N.H.,  to  points  in  Somerset,  Lawrence, 
Fayette,  Washington,  Greene,  Butler, 
Bearer,  Westmoreland,  Indiana,  Arm¬ 
strong,  Allegheny  Counties,  Pa.,  Nicholas, 
Kanawha,  Fayette,  Webster,  Clay,  Brax¬ 
ton,  Lincoln,  Wayne,  Logan,  Mingo,  Put¬ 
nam,  Cabell,  Boone,  Ohio,  Mar¬ 
shall,  Hancock,  Brooke,  Roane,  Wood, 
Ritchie,  Jackson,  Pleasants,  Mason,  Wirt, 
Calhoun,  Gilmer  Counties,  W.  Va.;  (2) 
from  points  in  Cheshire,  Hillsboro,  and 
Sullivan  Counties,  N.H.,  to  points  in 
Kanawha,  Nicholas,  Webster,  Fayette, 
Clay,  Wayne,  Putnam,  Mingo,  Logan, 
Lincoln,  Cabell,  Boone,  Ohio,  Hancock, 
Marshall,  Brooke,  Roane,  Ritchie,  Mason, 
Pleasants,  Wood,  Wirt,  Jackson,  Gilmer, 
Calhoun  Counties,  W.  Va.;  (3)  from 
points  in  Coos  County,  N.H.,  to  points  in 
Bearer,  Fayette,  Lawrence,  Butler,  Arm¬ 
strong,  Somerset,  Washington,  West¬ 
moreland,  Greene,  Indiana,  Allegheny 
Counties,  Pa.;  Nicholas,  Kanawha,  Fay¬ 
ette,  Clay,  Webster,  Braxton,  Putnam, 
Wayne,  Cabell,  Lincoln,  Logan,  Mingo, 
Boone,  Ohio,  Hancock,  Marshall,  Brooke, 
Gilmer,  Jackson,  Mason,  Pleasants, 
Ritchie,  Roane,  Wood,  Wirt,  Calhoun 
Counties,  W.  Va.;  (4)  from  points  in 
Strafford,  Belknap,  Merrimack,  and 
Rockingham  Counties,  N.H.,  to  points  in 
Webster,  Nicholas,  Clay,  Braxton,  Kana¬ 
wha,  Fayette,  Putnam,  Wayne,  Mingo, 
Logan,  Cabell,  Boone,  Lincoln,  Hancock, 
Brooke,  Ohio,  Marshall,  Wood,  Pleasants, 
Wirt,  Ritchie,  Roane,  Gilmer,  Calhoun, 
Mason,  Jackson  Counties,  W.  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Cleveland,  Ohio. 

No.  MC  197012  (Sub-No.  E67),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Bernalillo,  Guadalupe,  Los  Ala¬ 
mos,  Sandoval,  San  Miguel,  Sante  Fe, 
Torrance,  Valencia,  McKinley,  Rio  Ar¬ 
riba,  San  Juan,  Colfax,  Harding,  Mora, 
Taos,  Union,  Carton,  Dona  Ana,  Grani, 
Midalgo,  Luna,  Oterg,  Sierra,  Socorro 
Counties,  N.  Mex.,  to  points  in  Kentucky; 
(2)  from  points  in  Chaves,  Curry,  De 
Baca,  Eddy,  Lea,  Lincoln,  Quay,  Roose¬ 
velt  Counties,  N.  Mex.,  to  points  in  Green, 
Jessamine,  Lincoln,  Madison,  Marion, 
Woodford,  Mercer,  Metcalfe,  Monroe, 
Pulaski,  Rockcastle,  Russell,  Taylor, 
Washington,  Wayne,  Adair,  Anderson, 
Boyle,  Casey,  Clinton,  Cumberland,  Fay¬ 
ette,  Gerrard,  Laurel,  Lee,  Leslie,  Letch¬ 
er,  McCreary,  Owsley,  Perry,  Pike,  Knox, 
Whitley,  Harlan,  Jackson,  Knott,  Bell, 
Breathitt,  Clay,  Estill,  Floyd,  Greenup, 
Harrison,  Johnson,  Kenton,  Lawrence, 
Lewis,  Magoffin,  Martin,  Mason,  Menifee, 
Montgomery,  Morgan,  Nicholas,  Owen, 
Grant,  Pendleton,  Powell,  Clark,  Robert¬ 
son,  Rowan,  Scott,  Wolfe,  Elliott,  Galla¬ 
tin,  Fleming,  Franklin,  Bath,  Boone, 
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Bourbon,  Boyd,  Bracken,  Campbell,  Car- 
roll.  Carter,  La  Rue,  Jefferson,  Henry, 
Hart,  Todd,  Spencer,  Nelson.  Muhlen¬ 
berg,  Hardin,  Logan,  Warren,  Trimble, 
Meade,  Simpson,  Sheleby,  Ohio,  Oldham, 
Breckridge,  Bullitt,  Butler,  Allen,  Barren, 
Christian,  Edmonson,  Grayson  Counties, 
Ky.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Evansville,  Ind. 

No.  MC  107012  (Sub-No.  E68),  filed 
May  16, 1947,  Applicant:  NORTH  AMER¬ 
ICAN  VAN  LINES.,  P.O.  Box  988,  Port 
Wayne,  Ind.  46801.  Applicant’s  represent¬ 
ative:  Terry  G.  Fewell  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  household  ap¬ 
pliances,  crated,  11)  from  points  in  Clin¬ 
ton,  Essex,  Franklin,  Futon,  Hamilton, 
Montgomery,  Saratoga,  Schnectady, 
Washington,  Warren  Counties,  N.Y.,  to 
points  in  Marengo,  Wilcox,  Mobile,  Mon¬ 
roe,  Perry,  Sumter,  Washington,  Clarke, 
Choctaw,  Butler,  Baldwin,  Lawndes, 
Hale,  Greene,  Escambia,  Conecuh,  Dallas 
Counties,  Ala.  (Greene  County,  Ark.)*; 
Westmoreland,  Butler,  Bearer,  Arm¬ 
strong,  Allegheny,  Washington,  Somer¬ 
set,  Lawrence,  Indiana,  Payette,  Greene 
Counties,  Pa.;  Wyoming,  Summers,  Ra¬ 
leigh,  Pocahontas,  Monroe,  Mercer,  Mc¬ 
Dowell,  Greenbrier,  Payette,  Clay,  Brax¬ 
ton,  Webster,  Nicholas,  Kanawha,  Lin¬ 
coln,  Cabell,  Boone,  Wayne,  Putnam, 
Mingo,  Logan,  Ohio,  Marshall,  Hancock, 
Brooke,  Pleasants,  Mason,  Gilmer,  Cal¬ 
houn,  Wood,  Wirt,  Roane,  Jackson,  Rit¬ 
chie  Counties,  W.  Va.  (Cleveland, 
Ohio)*;  (2)  from  points  in  Broome, 
Cayuga,  Chemung,  Chenango,  Court- 
land,  Delaware,  Madison,  Ontario, 
Onondaga,  Otsego,  Schuyler,  Schoharie, 
Seneca,  Tioga,  Tompkins,  Wayne,  Yates 
Counties,  N.Y.,  to  points  in  Webster, 
Nicholas,  Kanawha,  Payette,  Clay,  Brax¬ 
ton,  Mingo,  Wayne,  Logan,  Lincoln,  Ca¬ 
bell,  Boone,  Putname,  Wirt,  Roane, 
Pleasants,  Ritchie,  Mason,  Jackson,  Gil¬ 
mer,  Calhoun,  Wood  Counties,  W.  Va. 
(Cleveland,  Ohio)*;  (3)  from  points  in 
Herkimer,  Jefferson,  Lewis,  Oneida,  Os¬ 
wego,  St.  Lawrance  Counties,  N.Y.,  to 
points  in  Escambia,  Greene,  Hale, 
Lawndes,  Marengo,  Mobile,  Monroe, 
Perry,  Sumter,  Washington,  Wilcox, 
Butler,  Dallas,  Baldwin,  Choctaw,  Clarke, 
Conecuh  Counties,  Ala.  (Greene  County, 
Ark.)*;  Indiana,  Lawrence,  Westmore¬ 
land,  Washington,  Somerset,  Armstrong, 
Allegheny,  Greene.  Fayette,  Butler, 
Bearer  Counties,  Pa.;  Wyoming,  Sum¬ 
mers,  Raleigh,  Pocahontas,  Monroe,  Mer¬ 
cer,  McDowell,  Greenbrier,  Webster, 
Nicholas,  Kanawha,  Fayette,  Clay,  Brax¬ 
ton,  Wayne,  Lincoln,  Cabell,  Boone,  Put- 
name,  Mingo,  Logan,  Brooke,  Hancock, 
Marshall,  Ohio,  Wirt,  Roane,  Wood,  Cal¬ 
houn,  Gilmer,  Jackson,  Mason,  Pleasants, 
Ritchie  Counties,  W.  Va.  (Cleveland, 
Ohio)  * ;  (4)  from  points  in  Allegany,  Ca- 
taraugus,  Chatauqua,  Erie,  Genesee, 
Livingston,  Monroe,  Miagara,  Orleans, 
Steuben,  Wyoming  Counties,  N.Y.,  to 
points  in  Mercer,  Raleigh,  Summers, 
Wyoming,  Greenbrier,  McDowell,  Mon¬ 
roe,  Pocahontas,  Braxton,  Clay,  Payette, 
Kanawha,  Nicholas,  Webster,  Logan, 


NOTICES 

Boone,  Cabell,  Lincoln,  Mingo,  Putnam, 
Wayne,  Mason,  Pleasants,  Ritchie, 
Roane,  Wood,  Calhoun,  Gilmer,  Jackson, 
Wirt  Counties,  W.  Va.  (Cleveland, 
Ohio)  *.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  marked  with  as- 
t risks  above. 

No.  MC  107012  (Sub-No.  E69),  filed 
May  16, 1974.  Applicant:  NORTH  AMER¬ 
ICAN  VAN  LINES,  INC.,  P.O.  Box  988, 
Port  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Allahance,  Anson,  Cabarrue, 
Cashell,  Chatham,  Davidson,  Davie,  Dur¬ 
ham,  Forsyth,  Franklin,  Granville,  Guil¬ 
ford,  Lee,  Montgomery,  Moore,  Orange, 
Person,  Randolph,  Richmond,  Rocking¬ 
ham,  Rowan,  Stanly,  Stokes,  Union, 
Vance,  Wake,  Warren  Counties,  S.C.,  to 
points  in  Union,  Webster,  Ballard,  Cald¬ 
well,  Calloway,  Carlisle,  Crittenden, 
Daviess,  Pulton,  Graves,  Hancock,  Hen¬ 
derson,  Hickman,  Hopkins,  Livingston, 
Lyon,  Marshall,  McCracken,  McLean, 
Trigg  Counties,  Ky.  (Evansville,  Ind.)  * ; 
Orleans.  Allegany,  Cataraugus,  Chatau¬ 
qua,  Erie,  Genesee,  Livingston,  Monroe, 
Niagara,  Steuben,  Wyoming  Counties, 
N.Y.;  Cameron,  Clarion,  Crawford,  Elk, 
Erie,  Forest,  Jefferson,  McKean,  Mercer, 
Potter,  Warren,  Venango  Counties,  Pa. 
(Cleveland,  Ohio)*;  (2)  from  points  in 
Bertie,  Beaufort,  Camden,  Chowan,  Cur¬ 
rituck,  Dare,  Edgecombe,  Gates,  North¬ 
ampton,  Pasquotank,  Pamlico,  Per  Qui- 
man,  Pitt,  Tyrrell,  Washington,  Wilson 
Counties,  N.C.,  to  points  in  Wayne, 
Woodford,  Pulaski,  Rockcastle,  Monroe, 
Metcalfe,  Mercer,  Marion,  Madison,  Lin¬ 
coln,  Jessamine,  Green,  Gerrard,  Payette, 
Cumberland,  Clinton,  Boyle,  Casey,  An¬ 
derson,  Adair,  Washington,  Taylor,  Rus¬ 
sell  Counties,  Ky.  (Milan,  Ind.) ;  Trigg, 
McLean,  McCracken,  Marshall,  Lyon, 
Livingston,  Hopkins,  Hickman,  Hender¬ 
son,  Hancock,  Graves,  Pulton,  Daviess, 
Crittenden,  Calloway,  Carlisle,  Caldwell, 
Ballard,  Webster,  Union,  Warren,  Trim¬ 
ble,  Spencer,  Todd,  Ohio,  Nelson,  Muh¬ 
lenberg,  Meade,  Logan,  La  Rue,  Jefferson, 
Henry,  Hart,  Hardin,  Grayson,  Edmon¬ 
son,  Christian,  Butler,  Bullitt,  Breck¬ 
ridge,  Barren,  Allen,  Simpson,  Sheleby, 
Oldham  Counties,  Ky.  (Evansville, 
Ind.)*;  Warren,  Venango,  Potter,  Mer¬ 
cer,  McLean,  Jefferson,  Forest,  Erie,  Elk, 
Crawford,  Clarion,  Cameron  Counties, 
Pa.  (Cleveland,  Ohio)  * ; 

(3)  Prom  points  in  Bladen,  Brunswick, 
Carteret,  Columbus,  Craven,  Cumber¬ 
land,  Duplin,  Greene,  Harnett,  Hoke, 
Jones,  Johnston,  Lenoir,  North  Hanover, 
Onslow,  Pender,  Robeson,  Sampson, 
Scotland,  Wayne  Counties,  N.C.,  to 
points  in  McLean,  Trigg,  Union,  Web¬ 
ster,  Ballard,  Caldwell,  Calloway,  Car¬ 
lisle,  Crittenden,  Daviess,  Graves,  Pul¬ 
ton,  Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall, 
McCracken  Counties,  Ky.  (Evansville, 
Ind.)*;  Cameron,  Clarion,  Crawford, 
Elk,  Erie,  Forest,  McKean,  Jefferson, 
Mercer,  Potter,  Venango,  Warren  Coun- 
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ties.  Pa.  (Cleveland,  Ohio)*;  (4)  from 
points  in  Alleghany,  Alexander,  Ashe, 
Avery,  Burke,  Caldwell,  Catawba,  Cleve¬ 
land,  Gaston,  Tredell,  Lincoln,  Mecklen¬ 
burg,  Surry,  Watauga,  Wilkes,  Yadkin 
Counties,  N.C.,  to  points  in  McLean, 
Trigg,  Union,  Webster,  Marshall,  Mc¬ 
Cracken,  Lyon,  Livingston,  Hopkins, 
Hickman,  Henderson,  Hancock,  Graves, 
Pulton,  Daviess,  Crittenden,  Carlisle, 
Calloway,  Caldwell,  Ballard  Counties, 
Ky.  (Evansville,  Ind.)*;  St.  Lawrence, 
Oswego,  Oneida,  Lewis,  Jefferson,  Her¬ 
kimer,  Wyoming,  Steuben,  Orleans,  Ni¬ 
agara,  Monroe,  Livingston,  Genesee, 
Erie,  Chautauqua,  Cataraugus,  Allegany 
Counties,  N.Y.,  Warren,  Venango,  Pot¬ 
ter,  Mercer,  McKean,  Jefferson,  Forest, 
Erie,  Elk,  Crawford,  Clarion,  Cameron 
Counties,  P.  (Cleveland,  Ohio)*;  (5) 
from  points  in  Buncombe,  Cherokee, 
Clay,  Graham,  Haywood,  Henderson, 
Jackson,  Macon,  Madison,  McDowell, 
Mitchell,  Polk,  Rutherfort,  Swain, 
Transylvania,  Yancey  Counties,  N.C.,  to 
points  in  Washington,  Schenectady, 
Saratoga,  Warren,  Montgomery,  Hamil¬ 
ton,  Pulton,  Franklin,  Essex,  Clinton,  St. 
Lawrence,  Oswego,  Oneida,  Lewis,  Jef¬ 
ferson,  Herkimer,  Wyoming,  Steuben, 
Niagara,  Monroe,  Orleans,  Livingston, 
Genesee,  Erie,  Chatauqua,  Cataraugus, 
Allegany  Counties,  N.Y.,  Warren 
Venango,  Potter,  McKean,  Jefferson, 
Mercer,  Forest,  Erie,  Elk,  Crawford, 
Clarion,  Cameron  Counties,  Pa.  (Cleve¬ 
land,  Ohio)  *.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  marked 
with  asterisks  above. 

No.  MC  107012  (Sub-No.  E70),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Port  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Canadian,  Carter,  Cleveland, 
Creek,  Garfield,  Grant,  Grady,  Hughes, 
Jefferson,  Johnston,  Kay,  Kingfisher, 
Lincoln,  Logan,  Love,  Marshall,  McClain, 
Murray,  Noble,  Oklahoma,  Okeuskee, 
Osage,  Payne,  Pawnee,  Pontotoc,  Pota- 
watomi,  Seminole,  Stephens  Counties, 
Okla.,  to  points  in  Lincoln,  Madison, 
Marion,  Mercer,  Metcalfe,  Rockcastle, 
Monroe,  Russell,  Taylor,  Washington, 
Wayne,  Woodford,  Adair,  Anderson, 
Casey,  Boyle,  Clinton,  Fayette,  Cumber¬ 
land,  Gerrard,  Green,  Jessamine,  Pu¬ 
laski,  Laurel,  Lee,  Leslie,  Letcher, 
Owsley,  Perry,  Pike,  Whitley,  Bell, 
Breathitt,  Clay,  Estill,  Floyd,  Harlan, 
Jackson,  Knott,  Knox,  McCreary,  Wolfe, 
Scott,  Rowan,  Robertson,  Pendleton, 
Powell,  Franklin,  Gallatin,  Grant, 
Greenup,  Harrison,  Johnson,  Kenton, 
Lawrence,  Lewis,  Magoffin,  Martin, 
Mason,  Menifee,  Morgan,  Montgomery, 
Owen,  Nicholas,  Bath,  Boone,  Bourbon, 
Boyd,  Bracken,  Campbell,  Carroll, 
Carter,  Clark,  Elliott,  Fleming,  La  Rue, 
Jefferson,  Logan,  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Sheleby,  Simp¬ 
son,  Spender,  Todd,  Trimble,  Warren, 
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Allen,  Barren,  Bullitt,  Breckridge,  But¬ 
ler,  Edmonson,  Christian,  Grayson, 
Hardin,  Hart,  Henry  Counties,  Ky.; 

(2)  From  points  in  Alfalfa,  Beckham, 
Blaine,  Caddo,  Comanche,  Cotton,  Cus¬ 
ter,  Dewey,  Ellis,  Greer,  Harper,  Harmon, 
Jackson,  Kiowa,  Major,  Roger  Mill,  Till¬ 
man,  Washita,  Woods,  Woodward  Coun¬ 
ties,  Okla.,  to  points  in  Washington, 
Wayne,  Woodford,  Pulaski,  Rockcastle, 
Russell,  Taylor,  Adair,  Anderson,  Boyle, 
Casey,  Clinton,  Cumberland,  Gerrard, 
Fayette,  Green,  Jessamine,  Lincoln,  Mad¬ 
ison,  Marion,  Mercer,  Metcalfe,  Monroe, 
Pike,  Whitley,  Bell,  Breathitt,  Clay,  Es- 
till,  Floyd,  Harlan,  Jackson,  Knott,  Knox, 
Laurel,  Lee,  Leslie,  Letcher,  McCreary, 
Perry,  Owsley,  Scott,  Menifee,  Wolfe,  Ro¬ 
wan,  Robertson,  Powell,  Owen,  Pendleton, 
Nicholas,  Morgan,  Montgomery,  Magof¬ 
fin,  Martin,  Mason,  Johnson,  Kenton, 
Lawrence,  Lewis,  Boone,  Bath,  Bcurbon, 
Boyd,  Bracken,  Campbell,  Carroll,  Car¬ 
ter,  Clark,  Elliott,  Fleming,  Franklin, 
Gallatin,  Grant,  Greenup,  Harrison, 
Warren,  Trimble,  Todd,  Spencer,  Simp¬ 
son,  Nelson,  Ohio,  Oldham,  Sheleby,  Al¬ 
len,  Barren,  Breckridge,  Bullitt,  Butler, 
Christian,  Grayson,  Edmonson,  Hardin, 
Hart,  Henry,  Jefferson,  La  Rue,  Logan, 
Meade,  Muhlenberg  Counties,  Ky.;  (3) 
ffom  points  in  Beaver,  Cimarron,  and 
Texas  Counties,  Okla.,  to  points  in  Rus¬ 
sell,  Monroe,  Mercer,  Metcalfe,  Lincoln, 
Jessamine,  Taylor,  Washington.  Wayne, 
Woodford,  Marion,  Madison,  Rockcastle, 
Pulaski,  Green,  Gerrard,  Fayette,  Cum¬ 
berland,  Clinton,  Casey,  Adair,  Ander¬ 
son,  Boyle,  Laurel,  Lee,  Leslie,  Letcher, 
McCreary,  Pike,  Perry,  Estill,  Floyd,  Har- 
ian,  Jackson,  Knott,  Knox,  Owrsley,  Whit¬ 
ley  Clay,  Bell,  Breathitt,  Boyd,  Bracken, 
Campbell,  Carroll,  Carter,  Clark,  Elliott, 
Fleming,  Franklin,  Gallatin,  Grant, 
Greenup,  Pendeton,  Powell,  Robertson, 
Rowan,  Scott,  Harrison,  Morgan,  Wolfe, 
Johnson,  Nicholas,  Kenton,  Lawrence, 
Lewis,  Magoffin,  Martin,  Mason,  Menifee, 
Montgomery,  Owen,  Bourbon,  Bath, 
Boone,  Oldham,  Spencer,  Simpson,  Ohio, 
Jefferson,  Nelson,  Henry,  Hart,  Hardin, 
Grayson,  Sheleby,  Edmonson,  Christiap, 
Butler,  Bullitt,  Todd,  Trimble,  Muhlen¬ 
berg,  Meade,  La  Rue,  Logan,  'Warren, 
Allen,  Barren,  Breckridge  Counties,  Ky. 

(4)  From  points  in  Adair,  Cherokee, 
Craig,  Delaware,  Mayes,  McIntosh,  Mus¬ 
kogee,  Nowata,  Okmulgee,  Osage,  Otta¬ 
wa,  Rogers,  Seqrotah,  Tulsa,  Washington, 
Wagoner  Counties,  Okla.,  to  points  in 
Russell,  Taylor,  Pulaski,  Rockcastle, 
Washington,  Wayne,  Woodford,  Monroe, 
Metcalfe,  Mercer,  Marion,  Lincoln,  Madi¬ 
son,  Jessamine,  Green,  Gerrard,  Fayette, 
Cumberland,  Clinton,  Casey,  Boyle, 
Adair,  Anderson,  Pike,  Whitley,  Perry, 
Owsley,  McCreary,  Letcher,  Lee,  Leslie, 
Laurel,  Knox,  Knott,  Jackson,  Harlan, 
Floyd,  Estill,  Clay,  Breathitt,  Bell,  Rob¬ 
ertson,  Rowan,  Scott,  Wolfe,  Johnson, 
Kenton,  Lawrence,  Lewis,  Magoffin,  Mar¬ 
tin,  Mason,  Menifee,  Montgomery,  Powell, 
Morgan,  Nicholas,  Pendleton,  Owen, 
Harrison,  Greenup,  Grant,  Gallatin, 
Fleming,  Franklin,  Elliott,  Clark,  Carter, 
Carroll,  Campbell,  Bracken,  Boyd,  Bour¬ 
bon,  Bath,  Boone,  Warren,  Sheleby,  Nel¬ 


son,  Ohio,  Simpson,  Trimble,  Todd,  Spen¬ 
cer,  Oldham,  Muhlenberg,  Meade,  Logan, 
La  Rue,  Henry,  Jefferson,  Hart,  Hardin, 
Grayson,  Edmonson,  Christian,  Butler, 
Bullitt,  Breckridge,  Barren,  Allen  Coun¬ 
ties,  Ky.;  (5)  from  points  in  Atoka, 
Bryan,  Choctaw,  Coal,  Haskell,  Latimer, 
Le  Flore,  McCurtain,  Pittsburg,  Pushma¬ 
taha  Counties,  Okla.,  to  points  in  Rock¬ 
castle,  Pulaski,  Monroe,  Metcalfe,  Mer¬ 
cer,  Russell,  Woodford,  Marion,  Lincoln, 
Madison,  Washington,  Wayne,  Taylor, 
Green,  Gerrard,  Cumberland,  Clinton, 
Casey,  Boyle,  Anderson,  Adair,  Jessa¬ 
mine,  Fayette,  Lee,  McCreary,  Owsley, 
Perry,  Pike,  Whitley,  Leslie,  Letcher, 
Breathitt,  Bell,  Laurel,  Knox,  Knott, 
Jackson,  Harlan,  Floyd,  Estill,  Clay, 
Owen,  Pendleton,  Powell,  Robertson,  Ro¬ 
wan,  Menifee,  Scott,  Wolfe,  Montgomery, 
Martin,  Mason,  Magoffin,  Lewis,  Law¬ 
rence,  Johnson,  Kenton,  Harrison,  Mor¬ 
gan,  Fleming,  Franklin,  Gallatin,  Grant, 
Greenup,  Nicholas,  Carter,  Carroll, 
Campbell,  Bracken,  Boyd,  Bourbon, 
Boone,  Bath,  Elliott,  Clark  Counties,  Ky. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Evansville,  Ind. 

No.  MC  107012  (Sub-No.  E71),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  from 
points  in  Benton,  Clackamas,  Clatsop, 
Columbia,  Lane,  Lincoln,  Linn,  Marion, 
Multnomah,  Polk,  Tillamook,  Washing¬ 
ton,  Uamhill  Counties,  Ore.,  to  points  in 
Washington,  Lee,  Linn,  Louisa,  Mus¬ 
catine,  Scott,  Van  Buren,  Wapello, 
Dubuque,  Henry,  Iowa,  Jackson,  Jeffer¬ 
son,  Johnson,  Jones,  Benton,  Keokuk, 
Cedar,  Clinton,  Davis,  Des  Moines  Coun¬ 
ties,  Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  Ill. 

No.  MC  107012  (Sub-No.  E72),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Allegheny,  Armstrong,  Bearer, 
Butler,  Fayette,  Greene,  Indiana,  Law¬ 
rence,  Somerset,  Washington,  Westmore¬ 
land  Counties,  Pa.,  to  points  in  Clinton, 
Essex,  Franklin.  Fulton,  Hamilton, 
Montgomery,  Saratoga,  Schenectady, 
Warren,  Washington,  Herkimer,  Jeffer¬ 
son,  Lewis,  Oneida,  Oswego,  St.  Lawrence 
Counties,  N.Y.;  (2)  from  points  in  Cam¬ 
eron,  Clarion,  Crawford,  Elk,  Erie,  Forest, 
Jefferson,  McKean,  Mercer,  Potter, 
Venango,  Warren  Counties,  Pa.,  to  points 
in  Wyoming,  Greenbrier,  McDowell,  Mer¬ 
cer,  Monroe,  Pocahontas,  Raleigh,  Sum¬ 
mers,  1  uyette,  Kanawha,  Nicholas,  Brax¬ 
ton,  Clay,  Webster,  Logan,  Mingo,  Put¬ 
nam,  Boone,  Cabell,  Lincoln,  Wayne, 
Ritchie,  Roane,  Wirt,  Wood,  Calhoun, 
Gilmer,  Jackson,  Mason,  Pleasants  Coun¬ 
ties,  W.  Va.  The  purpose  of  this  filing  Is 


to  eliminate  the  gateway  of  Cleveland, 
Ohio. 

No.  MC  107012  (Sub-No.  E73),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Newport,  Washington,  and 
Bristol  Counties,  R.I.,  to  points  in  Wayne, 
Logan,  Mingo,  Putnam,  Cabell,  Boone, 
and  Lincoln  Counties,  W.  Va.;  (2)  from 
points  in  Kent  and  Providence  Counties, 
R.I.,  to  points  in  Logan,  Mingo,  Putnam, 
Lincoln,  Wayne,  Cabell,  Boone  Counties, 
W.  Va.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cleveland,  Ohio. 

No.  MC  107012  (Sub-No.  E74),  filed 
May  16,  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Aiken,  Calhoun,  Chesterfield, 
Darlington,  Fairfield,  Keashaw,  Lan¬ 
caster,  Lexington,  Lee,  Marlboro,  Rich¬ 
land,  Sumter  Counties,  S.C.,  to  points  in 
Livingston,  Lyon,  Marshall,  McCracken, 
McLean,  Trigg,  Union,  Webster,  Hopkins, 
Hickman,  Henderson,  Hancock,  Graves, 
Fulton,  Daviess,  Carlisle,  Crittenden, 
Calloway,  Caldwell,  Ballard  Counties, 
Ky.  (Evansville,  Ind.)*;  St  Lawrence, 
Oneida,  Oswego,  Lewis,  Jefferson,  Herki¬ 
mer,  Wyoming,  Steuben,  Orleans,  Niag¬ 
ara,  Monroe,  Livingston,  Erie,  Genesee, 
Chautauqua,  Cattaraugus,  Allegany 
Counties,  N.Y.;  Warren,  Venango,  Potter, 
Mercer,  McKean,  Jefferson,  Forest,  Erie, 
Elk,  Crawford,  Clarion,  Cameron  Coun¬ 
ties,  Pa.  (Cleveland,  Ohio)  * ;  (2)  from 
points  in  Cherokee,  Chester,  Edgefield, 
Greenwood,  Laurens,  McCormick,  New¬ 
berry,  Saluda,  Spartanburg,  Union,  York 
Counties,  S.C.,  to  points  in  Clinton, 
Essex,  Franklin,  Fulton,  Hamilton, 
Montgomery,  Saratoga,  Schenectady, 
Warren,  Washington,  Herkimer,  Jeffer¬ 
son,  Lewis,  Oneida,  Oswego,  St.  Law¬ 
rence,  Allegany,  Wyoming,  Cattaraugus, 
Chautauqua,  Erie,  Genesee,  Livingston, 
Monroe,  Niagara,  Orleans,  Steuben 
Counties,  N.Y.;  Warren,  Cameron, 
Venango,  Clarion,  Crawford,  Elk,  Erie, 
Forest,  Jefferson,  McKean,  Mercer,  Pot¬ 
ter  Counties,  Pa.  (Cleveland,  Ohio)  *. 

(3)  From  points  in  Allendale,  Barn¬ 
well,  Bamberg,  Berkeley,  Beaufort, 
Charleston,  Colleton,  Dorchester,  Hamp¬ 
ton,  Jasper,  Orangeburg  Counties,  S.C., 
to  points  in  Mason,  Magoffin,  Martin, 
Menifee,  Montgomery,  Morgan,  Franklin, 
Gallatin,  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Rowan,  Scott,  Wolfe, 
Johnson,  Kenton,  Lawrence,  Lewis, 
Grant,  Greenup,  Harrison,  Bath,  Elliott, 
Fleming,  Carter,  Clark,  Carroll,  Camp¬ 
bell,  Bracken,  Boyd,  Bourbon,  Boone 
Counties,  Ky.  (Milan,  Ind.)*;  Hopkins, 
Livingston,  Lyon,  Marshall,  McCracken, 
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McLean,  Trigg,  Union,  Webster,  Ballard, 
Hickman,  Henderson,  Hancock,  Graves, 
Pulton,  Daviess,  Crittenden,  Carlisle, 
Calloway,  Caldwell  Counties,  Ky.  (Evans¬ 
ville,  Ind.)  • ;  Allegany,  Wyoming,  Steu¬ 
ben,  Niagara,  Orleans,  Monroe,  Livings¬ 
ton,  Genesee,  Erie,  Chatauqua,  Catarau- 
gus  Counties.  N.Y.;  Warren,  Cameron, 
Venango,  Potter,  Mercer,  McKean,  Jef¬ 
ferson,  Forest,  Erie,  Elk,  Crawford, 
Clarion  Counties,  Pa.  (Cleveland, 
Ohio)  * ;  (4)  from  points  in  Florence, 
Clarendon,  Dillion,  Florence,  George¬ 
town,  Horry,  Marion,  Williamsburg 
Counties,  S.C.,  to  points  in  Graves,  Han¬ 
cock,  Henderson,  Webster,  McCracken, 
McLean,  Trigg,  Union,  Hickman,  Hop¬ 
kins,  Livingston,  Lyon,  Marshall,  Fulton, 
Daviess,  Crittenden,  Carlisle,  Calloway, 
Caldwell,  Ballard  Counties,  Ky.  (Evans¬ 
ville,  Ind.)*;  Orleans,  Niagara,  Wyom¬ 
ing,  Steuben,  Genessee,  Erie,  Chatauqua, 
Cataragus,  Allegany,  Monroe,  Livingston 
Counties,  N.Y.;  Mercer,  Venango,  Mc¬ 
Kean,  Warren,  Potter,  Erie,  Elk,  Craw¬ 
ford,  Clarion,  Cameron,  Jefferson,  Forest 
Counties,  Pa.  (Cleveland,  Ohio)*;  (5) 
from  points  in  Abbeville,  Anderson, 
Greenville,  Ocomee,  and  Picklus  Coun¬ 
ties,  S.C.,  to  points  in  Saratoga,  Warren, 
Schenectady,  Montgomery,  Washington, 
Clinton,  Hamilton,  Fulton,  Franklin, 
Essex,  St.  Lawrence,  Oswego,  Oneida, 
Lewis,  Jefferson,  Herkimer,  Orleans, 
Niagara,  Livingston,  Wyoming,  Steuben, 
Monroe,  Genesee,  Erie,  Chatauqua,  Al¬ 
legany,  Cataragus  Counties,  N.Y.;  Mer¬ 
cer,  Jefferson,  McKean,  Forest,  Warren, 
Venango,  Potter,  Crawford,  Elk,  Erie, 
Cameron,  Clarion  Counties,  Pa.  (Cleve¬ 
land,  Ohio)  *.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  marked  with 
asterisks  above. 

No.  MC  107012  (Sub-No.  E75),  filed 
May  16.  1974.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Anderson,  Blount,  Carter, 
Campbell,  Claiborne,  Cocke,  Grainger, 
Greene,  Hancock,  Hamblen,  Hawkins, 
Jefferson,  Johnson,  Knox,  Scott,  Sevier, 
Sullivan,  Unicoi,  Union,  Washington, 
Bedford,  Bledsoe,  Bradley,  Coffee,  Cum¬ 
berland,  Fentress,  Franklin,  Grundy, 
Hamilton,  Lincoln,  Loudon,  Marion,  Mar¬ 
shall,  McMinn,  Meigs,  Monroe,  Moore, 
Morgan,  Polk,  Rhea,  Roane,  Sequatchie, 
Van  Buren,  Warren,  White,  Cannon, 
Cheatham,  Clay,  Davidson,  DeKalb, 
Dickson,  Jackson,  Macon,  Montgom¬ 
ery,  Overton,  Pickett,  Putnam,  Robert¬ 
son,  Rutherford,  Smith,  Sumner,  Trous¬ 
dale,  Williamson,  Wilson  Counties,  Tenn. 
to  points  in  Iowa  and  Minnesota;  (2) 
from  points  in  Chester,  Crockett,  Dyer, 
Fayette,  Gibson,  Haywood,  Hardeman, 
Lake,  Lauderdale,  Madison,  McNairy, 
Obion,  Shelby,  Tipton  Counties,  Tenn.  to 
points  in  Wright,  Worth,  Winneshiek, 
Mitchell,  Winnebago,  Howard,  Chicksaw, 
Cerro  Gord,  Butler,  Buchanan,  Black 
Hawk,  Bremer,  Allamakee,  Hancock, 


Floyd,  Franklin,  Fayette,  Delaware,  Clay¬ 
ton  Counties,  Iowa;  Wolfe,  Greenup, 
Harrison,  Johnson,  Kenton,  Lawrence, 
Lewis,  Magoffin,  Martin,  Mason,  Menifee, 
Montgomery,  Morgan,  Nicholas,  Owen, 
Pendleton,  Powell,  Robertson,  Rowan, 
Scott,  Clark,  Carroll,  Campbell,  Bracken, 
Boyd,  Bourbon,  Boone,  Grant,  Bath, 
Franklin,  Gallatin,  Fleming,  Elliott, 
Carter  Counties,  Ky. 

Carlton,  Cook,  Tasca,  St  Louis,  Lake, 
Aitkin,  Washington,  Le  Sueur,  McLeod, 
Mille  Lacs,  Mower,  Nicollet  Olmstead, 
Pine,  Ramsey.  Rice,  Scott,  Winona, 
Sherburne,  Sibley,  Steel,  Wabasha, 
Wasela,  Wright,  Anoka,  Blue  Earth, 
Carver,  Chisago,  Dakota,  Dodge,  Fari¬ 
bault,  Freeborn,  Fillmore,  Hennepin, 
Good  Hue,  Houston,  Swift,  Todd,  Tra¬ 
verse,  Wilkin,  Wadena,  Yellow  Meadow, 
Pope,  Otter  Tail,  Renville,  Stearns, 
Stevens,  Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Crow  Wing,  Clay,  Douglas, 
Grant,  Kandiyohi,  Hubbard,  Lac  q  Pari, 
Meeker,  Morrison,  Pennington,  Plk,  Red 
Lake,  Roseau.  Beltrami,  Kittson,  Clear¬ 
water,  Lake  Woods,  Koochichln,  Mahno¬ 
men,  Marshall,  Norman  Counties,  Minn.; 
(3)  from  points  in  Hardin,  Humphreys, 
Henderson,  Henry,  Hickman,  Houston, 
Benton,  Carroll,  Decatur,  Giles,  Law¬ 
rence.  Lewis,  Maury,  Perry,  Stewart, 
Wayne,  Weakley  Counties,  Tenn.  to 
points  in  Poweshiek,  Story,  Tama,  War¬ 
ren,  Wayne.  Webster,  Jasper,  Lucas, 
Madison,  Mahaska,  Marlon,  Marshall, 
Monroe,  Polk,  Appandose,  Boone,  Clarke, 
Dallas,  Decatur.  Greene,  Grundy,  Hamil¬ 
ton,  Hardin,  Sioux,  Pocahontas.  Sac, 
Woodbury,  Ida,  Kossuth,  Lyon,  Monona, 
O’Brien,  Palso  Alto,  Osceola,  Plymouth, 
Buena  Vist,  Calhoun,  Carroll,  Cherokee, 
Clay,  Crwford,  Dickinson,  Emmet, 
Humboldt,  Page,  Pottawatta,  Ringgold. 
Shelby,  Taylor,  Union,  Adair,  Adams, 
Audubon,  Cass,  Fremont,  Guthrie,  Har¬ 
rison.  Mills,  Montgomery,  Worth, 
Wright.  Fayette,  Floyd,  Franklin,  Han¬ 
cock,  Howard,  Winnebago,  Mitchell, 
Winneshiek,  Allamakee,  Black  Hawk, 
Bremer,  Buchana,  Butler,  Cerro  Gord, 
Chickasaw,  Clayton,  Delaware  Counties, 
Iowa;  and  points  in  Minnesota.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Evansville,  Ind. 

No.  MC  107012  (Sub-No.  E76),  filed 
May  16, 1974.  Applicant:  NORTH  AMER¬ 
ICAN  VAN  LIINES,  INC.,  P.O.  Box  988, 
Fort  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamr,  Marion, 
Macogdochs,  Panola,  Rains,  Red  River, 
Rockwall  Rusk,  Sabine,  Shelby,  Smith, 
San  Augstin,  Titus,  Upshur,  Van  Zandt, 
Wood  Counties,  Tex.,  to  points  in  Madi¬ 
son,  Lincoln,  Fayette,  Cumberland, 
Casey,  Boyle,  Anderson,  Adair,  Washing¬ 
ton,  Pulaski,  Marion,  Wayne,  Woodford, 


Taylor,  Russell,  Rockcastle,  Monroe, 
Metcalfe,  Mercer,  Green,  Gerrard,  Jes¬ 
samine,  Clinton,  Whitley,  Pike,  Perry, 
Jackson,  Floyd,  Estill,  Breathitt,  Clay, 
Bell,  Letcher,  Leslie,  Lee,  Knox,  Knott, 
Laurel,  Harlan,  Mason,  Martin,  Magoffin, 
Lawrence,  Lewis,  Kenton,  Honson, 
Greenup,  Grant,  Gallatin,  Elliot, 
Bracken,  Clark,  Morgan,  Montgomery, 
Menifee,  Harrison,  Franklin,  Fleming, 
Carter,  Carroll,  Campbell,  Boyd,  Bour¬ 
bon,  Boone,  Bath,  Wolfe,  Rowan,  Rob¬ 
ertson,  Scott,  Powell,  Pendleton,  Owen, 
Nicholas  Counties,  Ky.  (Evansville, 
Ind.)*;  Tasca,  St.  Louis,  Lake,  Cook, 
Carlton,  Aitkin,  Roseau,  Beltrami,  Clear¬ 
water,  Kittson,  Koochichin,  Lake  Woods, 
Mahnomen,  Marshall,  Norman,  Penning¬ 
ton,  Polk,  Red  Lake  Counties,  Minn. 
(Chicago,  Ill.)  * ; 

(2)  From  points  in  Austin,  Basibop, 
Bell,  Brazos,  Brazoria,  Burleson,  Cal¬ 
houn,  Caldwell,  Chambers,  Comal,  Colo¬ 
rado,  De  Witt,  Fayette,  Falls,  Fort  Bend, 
Galveston,  Gonzales,  Grimes,  Guadalupe, 
Hardin,  Harris,  Hays,  Houston,  Jackson, 
Jasper,  Jefferson,  Lavaca,  Lee,  Leon, 
Liberty,  Limestone,  Madison,  Matagorda, 
Milam,  Montgomery,  Newton,  Orange, 
Polk,  Robertson,  San  Jaclnio,  Travis, 
Trinity,  Tyler,  Victoria,  Waller,  Wash¬ 
ington,  Walker,  Wharton,  Williamson 
Counties,  Tex.,  to  points  in  Cumberland, 
Fayette,  Gerrard,  Jessamine,  Green,  Lin¬ 
coln,  Russell,  Madson,  Taylor,  Boyle, 
Casey,  Clinton,  Adair,  Anderson,  Marion, 
Mercer,  Metcalfe,  Monroe,  Pulaski,  Rock¬ 
castle,  Woodford,  Washington,  McCreary, 
Pike,  Bell,  Breathitt,  Clay,  Estill,  Floyd, 
Harland,  Knott,  Jackson,  Knox,  Laurel, 
Lee,  Leslie,  Letcher,  Owsley,  Perry,  Whit¬ 
ley,  Robertson,  Rowan,  Scott,  Bourbon, 
Campbell,  Carroll,  Carter,  Clark,  Elliott, 
Fleming,  Franklin,  Gallatin,  Grant, 
Greenup,  Harrison,  Johnson,  Kenton, 
Lawrence,  Lewis,  Magoffin,  Marin,  Ma¬ 
son,  Montgomery,  Menifee,  Nicholas, 
Morgan,  Owen  Pendleton,  Powell,  Wolfe, 
Bath,  Boyd,  Bracken,  Bullitt,  Butler, 
Christian,  Edmonson,  Grayson,  Hardin, 
Hart,  Henry,  Jefferson,  Logan,  LaRue, 
Meade,  Nelson,  Muhlenber,  Ohio,  Old¬ 
ham,  Sheleby,  Simpson,  Spencer,  Trim- 
nle,  Todd,  Warren,  Barren,  Breckridge, 
Allen  Counties,  Ky.  (Evansville,  Ind.)*, 
Lake,  St.  Louis,  Tasca,  Aitkin,  Carlton, 
Cook,  Kittson,  Koochichin,  Mahnomen, 
Marshall,  Norman,  Pennington,  Red 
Lake,  Polk,  Roseau,  Beltrami,  Learwater, 
Lake  Woods  Counties,  Minn.  (Chicago, 
Ill.)*; 

(3)  To  points  in  Arkansas,  Atascosa, 
Bandera,  Bee,  Bexas,  Brooks,  Cameron, 
Dimmit,  Duval,  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Well,  Kaines,  Kenedy, 
Kenney,  Gleberg,  La  Salle,  Live  Oak, 
Maverick,  McMullen,  Medina,  Nueces, 
Real.  Befugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  Wilson,  Zapata, 
Zavala  Counties,  Tex.,  (Evansville, 
Ind.)*;  Tasca  St.  Louis,  Lake,  Cook, 
Carlton,  Aitkin,  Roseau,  Red  Lake,  Polk, 
Pennington,  Norman,  Mahnomen  Mar¬ 
shall,  Lake  Woods,  Koochichin,  Clearwa¬ 
ter,  Kittson,  Beltrami  Counties,  Minn. 
(Chicago,  Ill.)  *;  (4)  from  points  in  Arm¬ 
strong,  Bailey,  Briscoe,  Castro,  Carson, 
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Childress,  Cochran,  Colngswrth,  Collte, 
Dallam,  Deaf  Smith,  Donley,  Floyd, 
Foard,  Gray,  Hale,  Hall,  Hansford,  Hart¬ 
ley,  Hardman,  Hemphill,  Hockley, 
Hutchinson,  Lamb,  Lipscomb,  Moore, 
Motley  Ochiltree,  Oldham,  Parmer, 
Potter,  Randall,  Roberts,  Sheman, 
Swisher,  Wheeler,  Wichita,  Wilbarger 
Counties,  Tex.  to  points  in  Adair,  Ander¬ 
son,  Boyle,  Clinton,  Casey,  Cumberland, 
Fayette,  Gerrard,  Green,  Jessamine,  Lin¬ 
coln,  Madison,  Marion,  Mercer,  Metcalfe, 
Monroe,  Pulaski,  Rockcastle,  Russell, 
Taylor,  Bell,  Washington,  Wayne,  Wood¬ 
ford,  Breathitt,  Clay,  Estill,  Floyd,  Har¬ 
lan,  Jackson,  Knott,  Knox,  Laurel,  Lee, 
Leslie,  Letcher,  McCreary,  Owsley,  Perry, 
Pike,  Whitley,  Menifee,  Montgomery, 
Morgan,  Nicholas,  Owen,  Penleton,  Pow¬ 
ell,  Robertson,  Rowan,  Scott,  Wolfe, 
Bath,  Boone,  Bourbon,  Boyd,  Bracken, 
Campbell,  Carroll,  Carter,  Clark,  Elliot, 
Fleming,  Franklin  Gallatin,  Grant, 
Greenup,  Harrison,  Johnson,  Kenton, 
Lawrence,  Lewis,  Mogoffin,  Martin,  Ma¬ 
son,  Trimble,  Warren,  Allen,  Barren, 
Breckenridge,  Bullitt,  Butler,  Edmonson, 
Henry,  Muhlenberg,  Christian,  Grayson, 
Hare,  Hardin,  Jefferson  Larue,  Logan, 
Meade,  Nelson,  Ohio,  Oldham,  Shelby, 


Simpson,  Spencer,  Todd  Counties,  Ky. 
(Evansville,  Ky.)  • ; 

(5)  From  points  in  Andrews,  Archer, 
Baylor,  Blanco,  Bosque,  Borden,  Brown, 
Burnet,  Callahan,  Carza,  Clay,  Concho, 
Comanche,  Cooke,  Coleman,  Hoke,  Cor- 
vell,  Crane,  Crosby,  Crockett,  Dawson, 
Denton,  Dickens,  Eastland,  Ector,  Ed¬ 
wards,  Erath,  Fisher,  Gaines,  Gillespie, 
Glasscock,  Hamilton,  Haskell,  Hill,  Hood, 
Howard,  Irion,  Jack,  Jones,  Johnson, 
Kendell,  Kent,  Kerr,  Kimnle,  King,  Knox, 
Lampasas,  LLamo,  Lubbock,  Lynn, 
Mason,  Martin,  McCulloch,  McLennan, 
Menard,  Mills,  Midland,  Mitchell,  Mon¬ 
tague,  Nolan,  Parker,  Palo  Pinto, 
Reagan,  Runnels,  San  Saba,  Scurry, 
Scheleicher,  Shacklford,  Somervell, 
Stonewall,  Stephens,  Sterling,  Sutton, 
Taylor,  Tarrant,  Terry,  Throckmrin  Tom 
Green,  Upton,  Val  Verde,  Wise,  Young. 
Yoakum  Counties,  Tex.  to  points  in 
Woodford,  Wayne,  Washington,  Russell, 
Rockcastle,  Pulaski,  Lincoln,  Green, 
Gerrard,  Fayette,  Clinton,  Casey,  Ander¬ 
son,  Boyle,  Metcalfe,  Monre,  Mercer, 
Madison,  Marion,  Jessamine,  Cumber¬ 
land,  Adair,  Whitley,  Pike,  Perry,  Owsley. 
McCreary,  Leslie,  Letcher,  Lee,  Laurel, 


Jackson,  Knox,  Knott,  Harlan,  Floyd, 
Estill  Clay,  Breathitt,  Bell,  Scott,  Rowan, 
Robertson,  Powell,'  Wolfe,  Pendleton, 
Morgan,  Montgomery,  Owen,  Nicholas, 
Menifee,  Mason,  Martin.  Magoffin,  Lewis, 
Lawrence,  Hohnson,  Kenton,  Harrison, 
Greenup,  Grant,  Gallatin,  Franklin, 
Fleming,  Elliott,  Carter,  Clarke,  Carroll, 
Campbell,  Bracken,  Boyd,  Bourbon, 
Boone,  Bath,  Christian,  Edmonson, 
Grayson,  Hardin,  Hart,  Henry,  Jeffer¬ 
son,  La  Rue,  Logan,  Meade,  Simpson, 
Muhlenberg,  Sheleby,  Oldham,  Ohio, 
Nelson,  Spencer,  Todd,  Trimble,  Warren, 
Allen,  Barren,  Breckenridge,  Butler,  Bul¬ 
litt  Counties,  Ky.  (Evansville,  Ind.)  * ; 
(6)  from  points  in  Brewster,  Culberson, 
El  Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward, 
Winkler  Counties,  Tex.  to  points  in  Ken¬ 
tucky,  (Evansville,  Ind.)  •  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
marked  with  asterisks. 

By  the  Commission. 

TsealI  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.75-19125  Filed  7-22-75;8:45  am] 
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NOTICE  TO  FEDERAL  REGISTER  READERS 


As  part  of  its  continuing  program  to  improve  the  quality  of  the  daily  FEDERAL  REGISTER  and  CODE  OF 
FEDERAL  REGULATIONS,  the  Office  of  the  Federal  Register  is  soliciting  the  views  of  interested  persons  on  the 
effectiveness  of  individual  Federal  Register  documents  and  on  regulations  contained  in  the  CODE  OF  FEDERAL 
REGULATIONS. 

Our  goal  is  twofold: 

First — to  make  each  document  published  in  the  FEDERAL  REGISTER  easily  understandable,  thus  making 
compliance  easier,  more  efficient,  and  less  costly;  and 
Second — to  identify  and  correct  any  existing  Federal  regulations  which  are  obsolete,  unnecessarily  wordy, 
or  unclearly  stated. 

We  believe  this  effort  is  consistent  with  the  objectives  stated  by  President  Ford  in  his  October  8th  speech  on 
the  economy  in  which  he  announced  “a  joint  effort  by  the  Congress,  the  executive  branch  and  the  private  sector  to 
identify  and  eliminate  existing  Federal  rules  and  regulations  that  increase  costs  to  the  consumer  without  any  good 
reason  in  today’s  economic  climate.” 

The  Office  of  the  Federal  Register  welcomes  your  comments  and  suggestions.  The  survey  blank  below  is 
provided  for  that  purpose.  All  comments  received  will  be  maintained  in  a  public  docket  and  will  be  available  for 
inspection  in  the  Office  of  the  Federal  Register  to  any  interested  persons  or  agencies.  Comments  which  point  out 
the  need  for  substantive  changes  in  existing  regulations  also  will  be  forwarded  to  the  responsible  agency. 


I.  For  the  following  reasons  I  found  it  difficult  to  understand  the  document  from 
_  in  column _ ,  page _ of  the _  issue  of  the 


(agency) 

Federal  Register: 


(date) 


□  only  technical  language  was  used;  □  document  contained  long  and  difficult  sentences; 

□  preamble  did  not  contain  a  clear  and  concise  explanation  of  the  document’s  purpose; 

□  other  (explain)  _ 


II.  I  believe  that  the  requirement (s)  contained  in: 

A.  The  document  from _ in  column 

(agency) 

issue  of  the  Federal  Recister,  or 


page 


of  the 


(date) 

B.  Section  (s) 


of  Title 


of  the  Code  of  Federal  Regulations 


impose (s)  an:  □  unnecessary;  □  unreasonable;  □  impractical;  or  □  obsolete 
requirement  on  those  persons  subject  to  that  regulation. 

My  reasons  are: _  _ 


III.  (Optional)  I  suggest  that  the  provision (s)  mentioned  above  be  rewritten  as  follows: 


Please  mail  to : 

Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
General  Services  Administration 
Washington,  D.C.  20408 


Name  and  address  (optional) 


j 


